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Date of fi
Date of

362L of2020
LL.LL.2020
23.02.2021

Complainant

Respondent

Chairman
Member

for the complainant
for the respondent:

Dr. K.l( Khand
Shri Samir Kum

APPEARANCIE:
Shri Atul Mangla
Shri Gagan Sha

ORDER

plaint No. 3621 of 2020

BEFORE T]HE HARYANA REAL ES'
AUTHORITY, GURU

Complaint

M/s Ansal Properties and
Office: 115, Ansal Bhawat
Marg, New Delhi-11

1. The p has been filed

by the complainants/allottees section 31 of the

Real[ Estate (Regulation and opment) Act, 2016 fin

short, the Act) read with rul of the Haryana Real

Estarte [Regulation and tl Rules, 2017 (in

on 11( )(al of theshort, the Rulesr) for violation
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2. The particulars; of the

consideration, the amount

I

period, if any, have

Act wherein it iis inter alia prr

shall be resporrsible for all o

and functions to the all

buyer's agreement executed in se them.

plaint No. 3621 of 2020

rnhill" in Village
Sector 91,

010 dated

06.201,6

Builders

1U"

:

red vide no. 392 of

n valid up to 72.2019 [Phase-t]

.72.2020lPhase- III
Dater of allotment letter .07.2011

34 of complaintl

04-D-0203

46 of complaint]

bed that the promoter

ons, responsibilities

per the apartment

the details of sale

by the complainants,

the possession, delay

n the following tabular
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Name and lor:ation of tt*

1,4.+tZ acres

DTCP license no.

HRIIRA regis;teredl ,"t
registered 2\:!!:7 [Phase-t]

&,389 6f 2017

[Phase- II]
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A. Brief'

3. Thecom

an flat ir

flat buye

are paid

complainant booked

11 and signed the

.201,3, All instalments

pany time and again.

plaint No. 362i. of 2020

n linked plan
Date of execution of flat
agreement

8.07.20L3

Addendum to flat buyei
agreement

.07.2014

Total

per submissions made
the complainant at page

of complaint]

Total amount
cornplainant

40,s5,327 /-
per submissions made
the complainant at

5 of complaint
014
call notice date

14,p9.no.76 of

: calculated from the
of Commencement of

.08.20L4)

i.e.23.02.202L

lainant submitted that tt

the said project on 15.0

' agreement dated 18.0i

rs demanded by the cor
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Date of delivery of possession,
(Clause 5.L - 48 months + 6
months gir.. period from date
of erxecution of agreement or
con:lmencement of construction
whichever is laterJ

Delay in handinEl over '!!r,Ye;t:*1e d^v'
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Ther total amount of Rs. 40,5

promoter/developer by the co

4. The complainant submi

conrpany has not given the

no. 0704-D-0203. As per the B

be tranded over to complain

a concern

timers.

willing

pro

effo r'ts,

actual

6. The

utterly fulfil his

interest

lne or money along with the

27 /- has been paid to

lainant till March 20L7.

the respondent

on of apartment/unit

the possession was to

|anuary 2018 while it

complainant raised

company several of

always ready and

is sustainable

mention of all

nant to get the

the respondent hers

to deliver the

respondent is the

ects by not delivering

It is the tactics of the

innocerit and gullible

has caused men ny, harassment and

huge: to the complainant.

7. The comp

the plosses

nant submitted

of the units in ti

defarulter his various other

mplaint No. 3621 of 2020

to cheat and dupe
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buy'ers by diverting the money collected from them from

theiir own use or benefits.

B. The complainant submitted that the

promoter/respondent company has not given the

posrsession of the apartment/unit no. 07O4-D-0203. ,As

per the BBA the possession was to be handed over to the

complainant in ]

overr till date.

B. Relief sought

i. Direct the unit along

ding over of thewith

u,nit;

C. Findings of

Issue: lVhether are entitled to delay

while it was not handed

i '.,. '

possessi<ln charges? if so, at whatrra-te of.interest and what

period?

The prersent complaint has been filed seeking delay

possessicln charges as provided under the proviso to section

1B(1) of the Act and hence the complaint is maintainable. sec,

1B(1) proviso reads as under.

"Section 78: - Retur,n of amount and compensation

ai ':
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1B(1). If the fails to
possession of aptartment, plot, or

that where an does not intend to

9. As per

said un

of cons'

flat bu

"Sub,iec

buyers,

projerct

endeavou

Resiclen

from the projecl
interest for every

be paid, by the
of delay, till the

handing of the such rate as may be

e 5.1 of the id agreement dated

unit in question was to

of 48 months plus 6

date of execution of

ncement of

in which ttre

The date of start

the due date of

9. Clause 5.1" of the

below:

't to all the

Residentiol
pany shall

nt said
t and the said as far as possible
Eight) th an extension

:) months from te of execution of
t or from the date mencement of

the particular r/Block in which
situated subject the building plan

ct7.2013,

handed

rrths sra

18.

be

mo

withtn 48 (
peria,d of 6 I

this tlgreem
consliruction
the said unit
whictkever is ter."
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10. 0n the d of hearing, the

respronden

alleged to

11(4)[aJ of e l[ct to plead

L1,. The au t), issued notice

respondent

address

have been p
I

respo

comp

authori

compl

t2. On'

respo

alleg;ed

11(4 ) [

13. Copies of I the relevant have been filed

and placed n the record. authenticity is not in

dispute. H

basis of th undisputed docu

1,4. Ttre Au tY; on the basis nformation and other

ments filed by the

been comm in relation to section

ty explained to the

contravention as

r not to plead guilty,

the complaint to the

r not to plead guilty.

plaint No. 3621 of 2020

ter about

speed post also on given email

the delivery reports

seryice of notice, the

the reply to the

Accordingly, the

t to decide the

rity explained to the

contravention as

tion to section

r, the complaint be decided on the

subnnissions made and the
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arrd the is of considered view

that there is need of further in the complaint.

15. The ty has complete sdiction to decide the

complaint of obligations by

v/s M/s EMAAR

MGF' Land leaving aside pensation which is to

complainant

1,6. On consid

ata

and

and

con

Auth

claus;e 5.

the p

questio

months lus 6

executi t agreement

tances, the document.s

by the parties

ority regarding

rule 28(2), the

ent is in

Act. By virtue of

t executed between

n of the unit in

a period of 48

months grace from the date of

if pursued by the

from the date of

of the particular

is situated whichever

be decided

complainan

commencem

towe,r/block

is later. The

as; held in

tof
which the said

period of 6 hs is allowed to the

nd the control of therespondent ue to exigencies
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respondent.

14.08.20L4.

COIIITSS OUt

treated as

allottee.

1,7. Ar:cordin

his obligatio

agrerement

11(a) [,

the

responden

the

be 14.02.2019. As

project and provisions of the Act

shall be le equally to e builder as well as

of construction is

date of possession

this project is to be

the promoter to

per the flat

to hand over

Accordi

ined in

on the

this case,

n of the

the compl

plaint No, 3621 of 20ZA

Thre date of

T.herefore, the

the

the

:ion

't of

the

tto

tis

the

rof

Act

2,201,9 till the

the

nth

f10

rVlSlOhS Ot

re Rules.

y hereby

nder sectir

rected to

.30 % per

the following

a(fl of the Act:

the interest

poss(3sslon as per pro

read with rule 15 of th

18. Hernce, the Authorit

and issue directions ur

The respondent is di

prescribed rate i.e. 9 num for every
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of delay on the amount paid by the complainants from

due date of possession i.e. 74.02.2019 till the offer of

possession.

The arrears of interest accrued so far shall be paid to ttre

cornplainant within 90 days from the date of this order

and thereafter monthly payment of interest till offer of

possession str before 1Oth of ear:h

sutlsequent mon

i ii.

iv.

The co outstanding dues, if

comp

agree

V. Interest on

shall be cha

e delayed periocl.

:hing from the

the flat buyer

m the complainant

bed rate @ 9.30o/o by the

19.

20.

promoter which is the same as is being granted to the

complainants in case of delayed possession charges.

Complaint st;ands disposed of.

File be consigned to registry.

I ft vYt/

(Dr. K.K. Khandelwal)
Chairman

Haryana Real Estate Regulatory Authority, Gurugram

(srkKrnmar)
Memlber

Dated: 23.02.2021,
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