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1. The

/\ REAL EST REGULATOITY

RITY, GURU

Complaint no. 27L of?020
L4.02.2020
23.02.202L

Date of first
Date of

ComPlainsrrt

V

Respondent

Chairman
Member

for the comPlainant
for the resPondent

ORDER

I.ZOTO has been filerl

by the nant/allottee u section 31 of the

Rearl Estate [Regulation and opment) Acl, ?0t6

8 of the HarYa ra Real
[in short,

ent) Rules, 20L7 [in

No.271 of2020

...:,,,:',1: ;t t' .,;' i,.',

Estate (

Act) read with rule

lation and DeveloP
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2.

ffiHARERA
ffict;nLtGRArrti

consideratio

short, the Ru r) fbr violation of on 11[a)[a) of the

that the promoterAct wherein it

shall be respo

is inter alia p

ble for all obli responsibilities

and functio to the allottees per the aparfinent

buyer"s n,t executed

The particu of the pro e details of sale

the complainant,

date of p e possession, rlelaY

period, if in the following

tabular

nt No. 271 of 20',20

hill" in Village
Sector 91,
,m

f 201.0 dated

d vide no. 392 of

89 of 2017

.72.2019 [Phase-l]

t2.2020lPhase- III

.06.2011

37 ofcomPlaintl

PageZ of 16

Name =tald,' location of the

DTC[' license no.

HREIRA" 
' 

registeredli ,'',noi
regis;tered

RERA registration valid uP to

Dater of allotment letter



ffiHARERA
ffietnuGRAI\/l

A. Brief facts

3. The complai

for the ogregrll€ht r;

pretext or orther

t kept wraiting

company ol:l one

the agreement. It is

the time, when the

the builder buYer

sent

here

the respond

the copy of

that during

waiting for

pertinent tcr

nt No. 27L of ?0..20

42 of complaintl

linked plan

65 of complainr]

7.2013

40 of complaintl

schedule paytnent
65 of complaintl

Total r;o

5,03,7831-
averments at page

Total amount
compllainant

lated from the

Date of del
(Claur;e
months

agreementior

l month 13 rlays

i.e.231.02.202

complainant was
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L6tB sq. ft,

Payment plan

Date of execution of flat buyer
agreement



ffiHARERA.
#h eunuennrvi

agreement, the

strictly as per the pla

complainant,

considering tJne delay

delay kept making

the respondent com

The complainant

the complainant

regarding d

and condi

other impo

aware of the

choose to avoid the

complainant.

5. The complai

no option but to

rl.

t company ra several demuLnds,

opted by the com inant. However, the

of the mal intention and

gJetting the ent signed a normal

payments, as demanded by

ny.

ls were made by

iced her concerns

unilateral terms

and several

ndent comllany,

reply to the s;ame,

harassment of the

t was left with

making any payment ti,l the

since unde.: noher gets

nreasonable can be accepted bY

er hard-earned . Complainant vide

dated 06.03.2018,

US

issued raised bY

circumstances these

the complainant, it's

reply dated 04.04.2

No.271 of 20'20

buildet

18 to the legal
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ffiHARERA.
ffiGURUGRAfu1

afore men

6.

company till

complainant

respondent

the co

considering the ab

of the respondent

the occupational

above-mentioned uni

she shall not make

until the above m

mentioned acts behavioral pal:tern

pany and the o delay in handing

fricate/comp certificate of the

apprised the t company that

ry payment to th dent company

agreement Jated

th the occupation

certificate is handed nt. Further, it was

not liable to payalso apprised that

y the resporrdent

raised b), the

5 of the reply to

the legal notice any.

The complalinant rne out that: the

illfully harassed

a view to rcheat e, lomplainanl: and

thereby cause unla gain to themselv and unlawful klss to

the complainantAs clause 5.1 of the

1,0.07.2013, the on of the unit i question was to be

plus 6 months gracehanded over within period of 48 mont

ent or frorn the

aint No. 27t of 2020

period from the d o[ execution of

Page li of 16
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GURUGRAI\4

date of commence

tower/block in wh

later. Both thre

Therefore, the due

of flat buyer

10.01.2018.

7. The complainant

above-mentio

the payment

handed

complainant,

builder buy'er

wherein the und

respondent com

B. Relief sought bY complainant.
Page 6 of 16

of the partir:ular

ted whichever isthe said unit is

failed to provide

pertains to the da

sufficient docu nent

of constru<:tion.

from the date

due comes out 1.o be

e of bookinlg the

the detail:; qua

nt compan'I/ was

rdingly, the

al constrain, was

plan. The sam() was

nd accordinglY, it

thin a week a

the respondent

ns made by the

in details so as tcr

of

of possession

pleased to opt for

communicated to tl

was represented complai tr

toent shall

nding and

strall be written

give a clear picture ua the booked uni

No.271 of2020

ir 
-: il, ';,'t t'. i

$ffi
dffi
Rd( qd



ffiHARERA
#h GURUGRAN4

grounds:

i.

ii.

int No. 277 of 2020

of thre unit;

C. Brief facts of the

The respondent co

That

false,

cornr

Direct the respondent to

alongwith

over the unit

interest towa in handing over

ndent.

the comp on the following

led the complainant is

ing but gross abuse

of the . Authority. It has

been f harassing and

legirsl

the respondent

ain intent of the

Act,20t6 u,as to

pro'izide buyers/customers

isused by wjishfulho'wever,

bu e builders into

out of their

arriving at any

decision Hon'ble Au mandated to apply

the princip of natural justi take a just and

valid on the case at

The presen complaint is liabl be dismissed as the

same has

of action.

filed without lid or tenable cause

t has bt:en in

Page'7 of t6

e conduct of the



ffiHARERA.
*dh GllRtJcRAt\,l

iii.

iv.

V.

consonance

betr,tleen the

wrig;gle out

base,less all

It is sub that the

filed p ,y well

handover o

That seeing

the

payments

has

ref'

gainL

arisi

the

That the

COITI

boo

application

Based on

in the afo

Torver-C,

allotted in

the terms conditions agreed

lainant is trying toparties and the

f her respon making false and

ns against the dent compilny.

has been

agreed date for

t/unit in dispute.possession of

real estate market

to make fu.rther

allotted unit: and

thority to extract

other unlztwful

ny. That the

mplaint prior to

favour or ag;ainst

the respondent

1 and applierd for

at Gurgaon,

pany by filing

dated 26.05.2

representation by the complarinant

unit no. C-12l,02 in

was provisionallY

id application, a

ase-L of the p

of the nant for a total sale

and an allolment:conrsid of Rs.53,37,1

Page B of16
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vi.

vii.

aint No. 277 of 2020

letterr dated 28.07.2011 was issued in nanre of

the r:ompl t in this regard. ', a flat buyer

ogr€erncDt

the parties

conclitions

of tl:e

It isr

licen

nef,frly

enviro

delayed

ups the

stipulating all

erein.

only after great

got resolved and

ant terms and

pondent could move

ted 10.07.201,3 executed befiveen

That due to

license etc,

Ly in sanctioni f the building plan,

account of en nmental clearance

issu,es, i issues, that

W€TO ofthe respordent

company, tower-H consisting

of the complalnant

CO the date of

issuance of the

project by the

co t also got isrsued

layout plan the respondenl: was

fully project on time.

H pment acti'rities

of ll due to a

Governmen notification wh n the Government

notified so part of the pro to be covered under

green belt. at due to this

notification hi nce the projet:t got

uasions and f,cllow

came to

Page {l of 16



ffiHARERA,
*ffiaJRLrGRAh,l

viii.

ix.

inr No. 271, of 2020

construction development vrork.

dated 21,.06.20L how cause nrtice

013, approval dated 04.06.2013 &

013 & 27 .05.20t4,

and environmr:ntal

were issued for the

letter dated 03.1

request I clated 22.07.20

clearance I r dated 17.1,0.20

present m

Thal; on the 1 of the project

stands al nstruction wo rk of

Pha:se 2 that out of total

74 it

with

nd Tower-P along

and occuFrotlcY

the same, The

T licant is tht:re is

alm on hereitr that

there in making tiimelY

the complainant bypayment by

advantage of its

aheard with

The license

dated 17.05.

03.\2.2013,

Wolr

own

Thart the unit to the

contplainan

the basic sa

upto the da

was also subject mplete paymr:nt of

e price and other due and payable

of possession e ing to the pa1'ment

plan appl to him/her I 4.3).That timelY

pay'ment of installment a nt was the essence of

nts have failed tothe co however, the Co

Page 10 ofL6



ffiHARERP,
d#h GrlrrJGRAhl

x.

xi.

xii.

honour the

of Fi.s. 53,3

Rs.25,03,'

Comrpany

the Comp

the Com

cons;ideratio

dela,y in

sho'ws m

Complai

of the

respondent

Th;rt

me. That out of sale consideration

,L50/- of the un t, only a sum of

- has been recei by the Respondent

ite repeated req and reminders to

That on one sidetowards the

t refused ry the total sale

and on the oth hand he is alllging

of the unit v,rhich

on part of the

got the project

as per RERA

RA regisfi ation

for Pharse - 1

in favour of the

of these facts

by the dtleged

of the unit the

rvent ahead filed the pt'esent:

baseless tions againt;t ther

cornpl

cornplaint

respond company.

It is su

bu,ilding

d

that delay sanctioning of the

license etc, on of environrnental

and other technicalclearance increased

Page11of16
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B. The authority

regarding no

held in Sfm

aside com

officer if purs

D. Findings of the au

Issue: Whether

possession

period?

int No. 271of 2020

bellond the le control ol' the

the respon,dentcompany and

company got all the licenses, plans in

place. , in terms of the d FBA it cannrrt be

said that respondent com y has breachecl any

ternns or co itions agreed the parties; and

of possessi'cn ofthat there

unit to the

any delay in

the terms

company

on the present date

and the respondent

issu,es, was

resprsnflsng

comm

proj

uni'[

r? if so, at what

obligated and

on work of the

of the subject

plainant.

the complaint

by the promo[er as

Land f,td. lt:aving

the adjudicating

stage.

rity.

complainants entitled to delaY

of interest anrl what

Page 112 of 16
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ffiHARERA,
d&eltllcRAr,l

10.

11.

of the authoritY

The present com has been filed ng delay possession

charges as provided er the proviso on 1B[1) of the

Act and hence the

reads as under.

int is main Sec. 1B[1) proviso

o.f amount and"Section 78: -

18(1). I,f the

possession of an

Provided

withdraw
promoter,

within
period

const,ruction

the said unit
whichever is ter',"

On c,onsid of the ci

fails to is unable to give

not intend tct

be paid, by thet

of delay, till thet

rate as may be

uced br:low:

t to qll the

said Residentic'l

company shall

ment said

thre particular T, "/Block in which

situated subiect building plan

Clause 5.lL

en

"Subjerct

buyer:s/a

projec:t ma

r as possible

n extension

execution ttf

this Agreer or from the date mencement of

and other record

based on the findi

submissions

the docu.ments

the partir:s and

ng contrav'ention

Page 113 of 16
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ffiHARERP,
ffiGllRUcRAr\4

as per provisions of on(11)[a)[a)

is satisfied that the res;pondent is in

provisions of'the

agreement executed bertween the

possession of'the un in question was to

a period of 1LB mo

hearing, the A ty explained to the

r about the con n as alleged to

have been commi in relation to 11(4)(aJ of ttre Act

date of execution

commencemr:nt of

in which the said

period of 6

exigencies

parties failed

date of com

of possessiott

and the due

project is to

1,2. On thre date

respondent/promo

act, the Authority

travention ol' the

es on 10.07.2:,013,

handed over within

plus 6 months period front the

the dat,: of

the lar tower/lllock

r is later. The lJrace

ondent drLe to

ndent. Both the

t pertains to the

re, the due date

buyer agreement

.2018. As suctr this

d the provisions

ilder as well as

By virtue of c 1 of the flat buyer

nt No. 277 of 2020

of the Act shrall be

allottee.

to plead guilty or to plead guilty,

Page 1,[ of 16



ffiHARERA
ffialRrJcRAl\4

to delayed

9.300/o P,e. w

provisions ol'

Rules.

"L4. Hence,

and issue di

int No. 277 of 2020

13. Accordingly, it

obligations, responsi

the failure of ter to fulfil his

lities as per the buyer agreernent

haLnd over the session within the

rdingly, the liance of the

dated L0.07.20L3

stipulated period.

mandate conl[ained i section 11[ )[a)

of the Act on the of the responden

case, the respondent th

to the complainant the

i. The respond

with section 18(1)

established. Inr this

ion of the unit

plainant is entitled

the prescriberd @

possession as per

th rule 15 cf the

following order

Act:

the interest at the

for every month

mplainant from

i.e. l-0. 18 till the ofler of

shall be paid l.o the

date of this order

interest till offer of

of delay o

due rlate of

possession.

ii. The arrears of terest accrued

complainant thin 90 days

and 1. r mronthly

Page 1li of 16



possession shall

subsequent month'

15.

16.

shall be c

promo

cornp

Crom

File

ts"-trrxumar) ,. 
'|"' 

""

Member i'

HarYana Real;EsPate

ffiHARERA,
ffiCUNUGRAII,4

iii.

iv. The resPondent shall not char

Datecl[: 23.02.202"j'

be Paid re 10th of each

outstanding dttes, if

the delaYed Period'

anything from the

of the flat buYer

m the comPlainant

rate @ 9.30o/o by the

ng granted to the

sion charges.

K.K. Khandelvrral)

Gurugreim

No.271 of2020
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