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APPEARANCE:

Sh. Nilotpal Shyam

Ms. Shivali Advocates for the complainants
Sh. Dheeraj Kapoor Advocate for the respondents

ORDER

1. The present complamt dated M_gl 2019 has been filed by the

complainants/allottees dr;;d%:sectlon 31 of the Real Estate
(Regulation and&DeyelQplj*‘neh’fJ Act 2016 (in short, the Act)
read with rul; 22 df the' ;;lryana Real Estate (Regulation and
Development) Rules, 2017 [m short the Rules) for violation of
section 11[4)[a) of the Act wherein it 1s mter alia prescribed
that the promoter shall be respohs&ble for all obligations,
responsibilities and functlons under the provision of the Act or
the rules and regulatlons made there under or to the allottee

&s"; g '8 iy 4
as per the agreement for sale executed interse.

(| : g 9 ; ' 5 AR 4 == ‘? W %
13} \ Y\
A. Unitand project detalls T

2. The particulars of unit, sale consideration, the amount paid by
the complainants, date of proposed handing over the
possession, delay period, if any, have been detailed in the

following tabular form:
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possession till date of this order
i.e. 24.03; 3021 e B

S N

S.No.| Heads Information
i Unit no. 502, 5t Floor, Tower D
[Page 29 of complaint]
2. Unit measuring 1765 sq. ft.
3. Date of allotment letter 29.06.2012
[Page 22 of complaint]
4, Date of execution of apartment | 09.10.2012
buyer agreement [Page 25 of complaint]
5. | Payment plan P ;\w&" 7 :~¢ Construction linked payment plan.
i3y -,ff)-a [Page 53 of complaint]
6. | Total consideration “}5’@:" ‘fﬁ"!@f Rs.82,42,680/-
A *_': A ‘[as per schedule of payment page
N ?*H‘T .['53,0f complaint]
7. | Total amount pald&.,hy 2 t}le ""Rs 72!4;8 818/-
complamanj:s AEHT ST [a&per receipt information
Wad ' ann,exure R-2 page no 53 of reply]
8. Due date ofdehvery of _ '30 09 2015
possess:on as per clause 15(a) . _g 2 |
of the apartment buyer i ;j'gj j
agreement: th30 09:2015 | S y
[Page 39 of complaint]. .41 .-ﬂ;_--a“
9. | Delay in handing over...._...="| 5 years 5 months and 24 days

The partlculars of the prolect namely, Rlse as provided by the

——i‘

registration branch of the author:ty are as under

Project related details

Name of the promoter

Ramprastha Promoters & Developers
Pvt Ltd

Name of the project

RISE

Location of the project

Sector 37C, Village Gadauli Kalan,
Gurugram
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4, Nature of the project | Group Housing Colony
S. Whether project is | Ongoing
new or ongoing
6. Registered as | Phase
whole/phase
7 If developed in phase, | 2
then phase no.
8. ‘| Total no. of phases in | 5
which it is proposed t to ho
be developed, 11’31%%% »mm
9. HARERA reglstr qggﬁx%@ of 2017
no. | ,(\“,_’ TSy,
A LW 5
10. Reglstgatlon ,.r _." ,_'?rfTD?jcgj’w;{ . | Validity
certi SN 00 g N R
éwé‘ “4109,10.2017 | 30.06.2019
w:- x4 ] H I L}
11. Area re ré-gi'stered ] 48364 s me.
J e
12, HARE,,RA e{:tensmg 08 qf20;0 ]
reglstrgtlon no. ;; g va/
13. Extensxpn‘ cemﬁcate bagg’trs-f}“r Validity
detail N 22 o eles
. = Retdht prmCIpal 30.12.2020
“efeapproval on
| D A
elated details of the project
1. DTCP _lj_'gye'lnse no.! |/|'330fZ0084d dated 19.02.2008
2. License  validity/ | 18.02.2025
renewal period
9 Licensed area 60.511 Acres
4. Name of the license | Ramprastha Builders Pvt Ltd and 11
holder others
5 Name of the | NA
collaborator
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Name of the
developer/s in case of
development
agreement and/or
marketing agreement
entered into after
obtaining license.

NA

Whether BIP
permission has been
obtained from DTCP

NA

Time schedulé: gorMméncement of the project

Ak

AR
Date ‘@;kﬁq

commencement of the !

:!""

prolect "-L..

 —

Details of statuto_

y approvals obtained

S.N.

e
7

gpﬁnculars
_,.'-"_. || q \%
\ mi

Approval
"» no and
date ° 2

Validity

Approved bui_l:diu'g
plan ‘,!' N

120;:@012 1 11.04.2017

g i

Env1ronment. .
clearance e~ TSE

:"__'%e@.

21 01 2010 | 20.01.2015

3. (a)

Occupa'clon c;prtlﬁcate

date%] 4 ) ¥ hr‘ \“..“ L _I,A_‘i __@§;

Tower No.

“I"Floors~

\ Vi WIANM AN
TowerU,V;W, X, Y, Z ™

Grigh

(b)

Occupation certificate
date

13.02.2018

Tower No.

Floors

Tower], ], K, L,M

G+19th

(c)

Occupation certificate
date

13.02.2020
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Tower No. Floors

Tower H, N, O G+19th

Convenient shopping | GF

Completion certificate | NA
date

B.

Fact of the complaint

The complainants have__g-_sub'thitted‘ that the respondents have
. " \":: f&;_._ -ﬁ-, J
obtained license from thg\il? T¢ 'cxpr General, Town & Country

Planning, Haryana (DTCP) fon development of the project land

residential apartments in’ accordance w1th law. Further, the
group compames of respondent- no.1 are the owner as well as
one of the developers of impugned pro;ect land in whose name

|‘

license from DTCP was obtamed and wherem the respondent
At L 4

no. 2 is the second developer (a.group company of respondent
no.1) having gentered into, the Jo&mmt development agreement
dated 28.06. 2011 with tespondent no. 1. It is noteworthy to
state that all the payments by the complamants have been
made to respondent no.1.

The complainants submitted that they submitted an
application for allotment of unit in the RISE project located at

Ramprastha City, sector-37D, Gurugram. Accordingly, vide

allotment letter dated 29.06.2012, flat no. D-502 proposed to
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C

10.

That the respondents are continuous and recurring defaulter,
and no respite is available against such a recurring either on
justiciable or equitable ground. Any further extension to them
will amount to travesty of justice as respondents actions
seems to be taken in bad faith and with ill motive to

misappropriate complamants hard earned money. That there

__;'%‘
handing over the poss sion¢by the respondents to the

complainants without'any sign.of them meeting the future
deadline. eﬁé? re, “t , ‘p ai

ﬂ_?l'q_' _Rh*
grievances ?E tthﬁ

have genuine

f the authority in

Relief sough Vit ‘
$

The complainantsthav. S ght following relief(s):

L irect_the r spondent to_company to immediately

imp “:E: unit no. D-502,

RISE, @ \jsf\a 1lcy dgq\g}%& ﬂ'lg with 18% per

annum interest compounded quarterly for the delayed

period of handing over the possession calculated from
the date of delivery of possession as mentioned in the

agreement.
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Clearance Impact Assessment Authority SEIAA, Haryana

for a period of 3 years.

XI.  The projects in respect of which the respondent has

obtained the occupation certificate are described as

hereunder: -
S.No | Project Name No. of | Status
5 0C received
Z OC received
3.
OC received
OC received
OC received
ment‘:,la ure- OC to be
erA, B,C, D, applied
4, OC received
B OC to be
applied
:':: :.:EEEEE: g — —
6. |Rise 1 . OC to be
dn - applied
o

i W | ;r"\; | 7~ PN A DA
13. Copies of al@eﬁgﬂe{a\l}_ﬁf ocu, -’é}{t‘s‘ﬁ'}g«@p been filed and
placed on the record. Their authenticity is not in dispute.
Hence, the complaint can be decided on the basis of these

undisputed documents and submission made by the parties.

E. Jurisdiction of the authority
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At
o

36.

ii.

iii.

iv.

Hence, the authority hereby passes this order and issues the
following directions under section 37 of the Act to ensure
compliance of obligations cast upon the promoter as per the

function entrusted to the authority under section 34(f):

The respondents are directed to pay interest at the

prescribed rate of 9.30% p.a. for every month of delay
1, ."_. ::*‘\j
possession i.e., 30.09.2015 till the

SN
.,,«,‘5?\5:3::,"

L £
YO Q

complianc 6&; : i i
\;:a |
If there is no amot

less amo

balance posse K ~ shall be paid after
adjustm@o@@%&;@@a@m’éﬁ%e allottee.

The arrears of such interest accrued from 30.09.2015 till
the date of order by the authority shall be paid by the
promoter to the allottee within a period of 90 days from

date of this order and interest for every month of delay
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Vi.

vii.

viii.

shall be paid by the promoter to the allottee before 10t of

the subsequent month as per rule 16(2) of the rules.

The complainants are directed to pay outstanding dues, if

any, after adjustment of interest for the delayed period.

The rate of interest chargeable from the allottee by the

promoter, in case of default shall be charged at the
=

prescribed rate i. e@ e respondents/promoters

,4\

which is the sameE € of interest which the promoter

shall be liable ‘ﬁ‘a th {1 tté&/ ase of default i.e., the

P53
delayed p ion charges as p ds‘."” ion 2(za) of the Act.
< fs HeHd WA 'é
The respondents s all I eianything from the

o
complainan

of the agreement,

agreement ettled by hc
civil apH 3864:3899/2020

The prt@éj e@@@%s}l to the allottee
statement of account within one month of issue of this
order. If there is any objection by the allottee on
statement of account, the same be filed with promoter

after fifteen days thereafter. In case the grievance of the

allottee relating to statement of account is not settled by
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the promoter within 15 days thereafter then the allottee

may approach the authority by filing separate application.

37. Complaint stands disposed of.

38. File be consigned to registry.

p ‘\f:\ - ?/
(Samir Kumar) G (Vijay Kumar Goyal)
7 z{}: TRt

Member Member
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