
HARERE
GURUGl?AM

BEFORE THE

1. Mrs. Sonia Sha
2. Mr. Ashok Sha
Both RR/o: H.No.5
Rohtak, Haryana-1

M/s Emaar MGF La
Office Address: Em
MG Road, Sikande
Sector-28, Gur

CORAM:
Shri Samir Kumar
Shri Vijay Kumar

APPEARANCE:
Shri Sanjeev Sha
Shri |.K. Dang along
Ishaan Dang

1. The present

complainants/al

Real Estate (

the ActJ read

(Regulation and

Rules) for violati

YANA L ESTATE REGULATORY
ORI ; GURUGRAM

int no. i 901 of2020
06.03,2020
26.O3.2027

rst date of hearing :

te of decision :

P, Sector-2,
4001 Complainants

Respondent

Mlember
Mlember

Advocate for the compl;ainants
Advocates for the respondent

nt 4.02.2020 has been filed by the

ottees in F rm CRA under section 3 L of the

lation and elopment) Act, ZOL6 (in short,

ith rule 2 of the Haryana Real Estate

t) Rules, 2017 (in shrlrt, theDevelopm

n of sectio 1,1(4)[a) of the Act wher.ein ir is
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ffiHARERP,
ffi- GuRUGRAM

inter alia p ibed that t

Complaint No. 901 of 2O2O

all obligations, ponsibili

per the agree nt for sale ted inter se them.

promoter shall be responsible for

es and functions to the erllottee as

of the proj the details of sale consideration,

d by the mplainants, date of proposed

delay period, if any, have been

llowing lar form:

Information

Palm Hills, Sector 77,

Gurugram.

29.34 acres

Group housing colony

2. I'he particul

the amount

handing over

detailed in the

e possessi

a) 56 of 2009
31.08.2009
Valid/renewed up
30.08.2024

dated

to

dated

Robin Software F,vt. Ltd. and
another Cf o Emaar MGF Lancl

Ltd.

b) 62 of 2'01,3
05.08.2 013
Valid/renewed up to
04.08.20L9

Registered vide no. ZS6 of
2OL7 dated 03.10.20tT for
45425.87 sq. mtrs.

02.10.2022

24.1,2.2019

[Page 90 of reply]

PH4-76-0101, 1't floor,
building no.76

Page Z of t6

S.No. Heads

L. Project name and location

2. Project area

3. Nature of the project

4. DTCP license no. and validity
status

5. Name of licensee

6. HRERA registered/ not
registered

7. HRERA registration valid up to

B. Occupation certificate
received on

le. Unit no.



MHARERE
h. Grr?ucRAM I Complain, rV" OO, ,f ZOZOI

[Page 2L of conrplaint]

10. Unit me; suring 1950 sq. ft.

11. Date of
agreeme

execution o
rt

buyer's 29.05.2012

fPage 1,9 of comolaintl
1.2. Payment plan Construction lin ked paynrent

plan

[Page 50of conrplaint]
Rs.1,12,14,924/-- -13. Total c(

statemen
24.03.20:

nsideration
:of
i0 at page 56

as per
account

of reply

1,4. Total ar
complain
of accoun
page 57 c

tount paid
rnts as per s
t dated 24.0:
I reply

by the
atement
.2020 at

Rs. 1,14,01,,461/-

07.04.20L1

Note: The construction was
started on O7,O4.ZO1-L as pcr
statement of account dated
75.11,.201,9 in complaint no.
6456/2019 [unir situarcc] in
same tower in both the
complaints)

15. Date of st rrt of constru ction

16. Due dat
possessior
of the sai
months frr
constructi
of 3 mont
obtaining
of the unit

[Page 32 o

: of deliv
r as per clau:
C agreemenl
m the date o
ln plus grac(
hs for apply
he CCIOC in
andf or the p

'Complaint]

ery of
e 11[a)
i.e. 33

'start of
period
ng and
respect
'oject.

07.04.201,4

L7. Date of of
the compl

'er of posses
linants

;ion to o? fi.20n
[Page 93 of reply]
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3.

4.

ffiHARER,J-
ffi- eunueRAM

5 years 9 months

As per clause

possession of

1(aJ of the agreement dated 29.05..,201,2, the

subject u it was to be handed over within a

period of 33 m nths from date of start of the construction

(07.04.2011) s grace pe iod of 3 months for appJying and

obtaining the C /OC in : of the unit and/or the project.

Therefore, the ue date

be 07.04.201,4. Clause lL

reproduced be

"77.

(a)

,,1

handing possession
Subject terms of
having
buyer's

; of this buye
:, formalities,

ivery of possession com es out to

of the buyer's agreement is

; c_lause and subject to the allottee(s)
all the terms and conclitio,ns of tiis

ent, not being in default under ony of the

compan. ', the
the unit
subject

in 33 mon
timely

by the
that the

period 3 months, for
certi 'oc,cupation

agreement and compliance with all
etc. as prescribed by the

in respect of the unit and/or

roposes to hand over the pos:session of
;from the date ofstart ofconstructioi,

of the provisions of the buyer,s
The allottee(s) aq,rees oncl

npany shall be entitled tcr a grace
'plying and obtoining the completion

the
The complainan submitted t they booked the said unit by

paying Rs.5,00, /- to th promoter on 02.04.20 t2. 'l.he

buyer's agreeme

the parties on ter

t dated 29 5.2012 was executed between

and co tions laid down by the company.

r's agreement, the possession

in handin
n till date
n i.e. 07.01.

over
offer of
20

As per clause L 1 a) of the bu

Page 4 of16
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ffiHARERA
#- GURUGRAM

of the unit in q

from the date

months. Th

lastly by May

the project w

the abovesaid

space to the co

All instalments

amount of Rs.L

06.01,.2020. H

reliefs:

i. Direct the

period of

ordered to

is handed

ii. Direct the

equitable

charged ex

Direct the

extra witho

estion was

of said ag

re, the

15, howev

far from co

ent,

plainants fr

were paid i

14,0!,461,/-

ce, this co

respondent

interest

than MLC

ndent t

t providi

basements an it is ill l.

Page { of 16

on

Complaint No. 901 of 2020

be handed over within 3 3 months

ment with a grace period of 3

ssion was to be handed over

', at that time the construction of

pletion. That while entering into

e respondent sold one car parking

a consideration of Rs.4,00 ,OOO /.

; demanded by the comllany and

were paid to the promoter up to

plaint inter-alia for the fullowing

to pay interest for the delayed

arrears of DPC and further

or each month till the possession

recalculate the intetrest on

beginning and reimburse, if

pay back the parking if charged

common ,areas orgarage and on



ffiHARERi&
#* eunUGRAM

iv. The VAT

On the date

respondent/p

have been com

to plead guilry

The responden

grounds:

i. The

filed the

alleged

compensa

adjudicati,

rule 29 of

That the p

under RE

RERA Act,

HRERA

The respo

pursuance

5.

6.

ii.

policy an

promoter

rged @ 1

asked to

f hearing,

moter abo

itted in re

r not to pl

has contest

ent sul

nt comp

in deliv

by the com ainants.

n and in

officer

rules and

lect of the

and the

016 and H

017 / 12

ent subm

f applicat

iii.

provisionall allotted

Page 6 of 76

notificati

Complaint No. 901 of 2O2O

of the total amount is against the

n issued in this regarcl. 'l'he

imburse the amount.

the authority explainerl to the

t the contravention as alleged to

tion to section 1I(4)(a) of rhe Acr

rd the complaint on the lbllowing

,d that the complainants have

int seeking interest on account of

ng possession of the unit booked

complaints pertaining to refund,

are to be decided by the

section 7I of the Act rr:ad witlr

ot by this hon'ble authority.

pondent is an "ongoing project"

me has been registere,C under

ERA Rules,2017 vide mento no.

dated 03.10.201,7.

ted that the complainants, in

form dated 02.04.2012, wcre

said unit vide letter datcd



iv.

V.

HARERE

GURUGl?AM

16.04.201 The co

wilfully o ted for co

remittan of sale con

further re resented

remit eve

However,

defaulted

instalmen

ght from

payment

were i

time.

ar reg

The respo

ted 29.05

for any in delive

to such all

envisaged

defaulted i payment

plan inco rated in I

had defaul in timely

consequen , not entitl

amount rds interes

The respo

number of

infused fu

developed

ent submi

faulters in

s into

nt submi

who

Complaint No, 901 of ZOZ0

plainants have consciously and

ction linked paymenr[ plan for

ideration for unit in question and

the respondent that they shall

on time as per payment schedule.

:he beginning, the complainants

instalments. The complainants

re remittance of instal,ments on

I that clause 13 of thr: br.rycr,s

0L2 provides that compensation

of possession shall only be given

not in default of their obligations

the greement and who have not

instalments as per the paymcnt

e agreement. The complainants

ittance of instalments ancl are,

to any compensation or to any

under the buyer's agreement.

that despite there being a

e project, the respondent itsell

project and has diligently

in question. The resprondente project

PageT ol16

rrli*,',ffi
ffi



ffiHARERA
#"-gunugnn*

submi

vi. Th

unit in q

possessi

called upo

payment

docume

them. H

responden

delivery of

complain

compensa

competen

thereafter

responde

However,

vii.

controv

8,09,223 /-

The respo,

delayed on

beyond the

the Nati

and in te of the

Page B of 16

an appl on dated 2l.0Z.ZOlg ro the

was

the

authority.

granted o

The occupation certificate

24.1,2.201,9 in favour of

the respon ent had offered possession of the

on to the mplainants vide letter of offer of

dated 07 1.2020. The complainants were

to remit Iance payment includin6J delayed

arges

n

r, the

demandin

that

nin

ion. he respondent explaineld to the

are not entitled to any

of the buyer's agreement.

order to avoid any unwantcd

to credit an amounf of [ls,

the accou t of the complainants.

nt sub tted that the project has got

unt of Iowing reasons which were/are

r and ntrol of the respondent. I"-irstly,

e was revised in the ye,ar 2016

ti

Building C

, all high-rise buildings Ii.e.

to complete the forrnalitics/

ry for handover of ther unit to

complainants approached the

compensation alleging delay irr

Complaint No. 901 of ZO2O



ffiHARERA
ffictlRUcRAM

and

con

lack of

attributed

control.

viii. Hence, the

7. The respo

respondent

respondent are

agreement and

various citatio

SC 2 5OB, AIR 7

certificate, possession

to the co

Complaint No, 901 ,cf 2020

of less than 500 sq. rntrs. and

f area of each floor, are now

staircases. The respondent has

ahead and construct the second

the apartment has been offered

'econdly, the respondent had to

uha, a reputed conrtractor in

ctor started raising certain false

buildings

above), i

required

taken a d

staircase.

engage

real es

project.

aving area

pective

have

ision to

issues w

plainants. ,

ereafter, pon issuance of the occupation

r the respondent due to lvhich the

the progress of work at site. Any

m a reputed contractor cannot be

the same was br:yond its

laint deserves to be disrnissed.

ras filed ments on 28.10.2020.

mitted th

ound by te

t the complainants ;tnd the

and conditions of thr: buyer's

e respond nt put reliance in this reg;ard upon

:2000(1) Court Journal 3BB, llIR 7996

sc 699. respondent submitted that this

ve jurisdiction and authority tohon'ble authori does not

Page 9 of 76



ffiHARERA
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legally direct

respondent

passed by I
Haryana Real

u. The responde

interest im

compensation.

of dispute

1,4, LB and 19 i

as per section 7

the responden

Suburban PvL

[2018(1) RCR

period utilised

occupation ce

complainants.,

deserves to be

Copies of all

placed on the

Flence, the com

undisputed docu

The authority, o

9.

10.

submissions m and the d

Page 10 of 76

ing

put

of

relia

Da n Singh (Retd.) Ct\airman,

Ap, Tribun al, C h a n d ig a, rh.

further s bmitted that the Iiability ro pay

developer is in the nature of

been held that any determination

on the

ning to pa; rent of interest under sectior-rs 12

has furthe

to be adj

t, and an

Iaint can

cated by the adjudicating officer

ile supporting this contentior"r,

has place liance on Neelkamal ,Realtors

Versus Union of India and ors.

'ivit) Ze9l. e respondent submitted that the

by the etent authority for grant of

ficate the period utilised by rhc

obtain pos ession of the unit in question

empted for ll intents and purltoses,

relevant ocuments have been filed and

authenticity is not in dispr.rte.

decided on the basis of thcse

Thei

ents.

the basis information, explanatio.n, other

uments filed by both the parties,

Complaint No. 901 of 2020

nterest and in this re,gard, the

ce on order dated 02,.05.201g



HARERP,

ffi- GURUGI?AM

is of conside

in the complai

11. 1'he prelimina

rejection of

rejected. The a

complaint

promoter as h

Itd. (complai

which is to be d

the complai

authority has

Appellate Tri

appeal nos. 52

Simmi Sikka

12. On considerati

submissions

satisfied that

provisions of th

agreement

possession of th

period of 33 mo

3 months

view

objection

plaint o

thority has

ing non

d in Simmi

no. 7 of

ided by th

at a Iate

ral in its

64 of 201,8

anr.

of the

respon

Act. By vi

ted b

booked u

period. Th

by

07.04.2011 as p statemen

Page 11 ol 76
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that re is no need of further hearing

ised by the respondent regarding

ground of jurisdiction stancis

mplete jurisdiction to decide the

mpliance of obligations by the

v/s M/s EMAAR IVTGF Land

)18) Ieaving aside compsn5atjon

adjudicating officer if pur.sued by

stage. The said decision of thc

by the Haryana lLeal Ilstatc

ent dated 03.11j20ZO, in

itled as Emaar MGF Land Ltd, V.

ents available on record and

uphe

the parties, the authority is

t is in contravention of the

e of clause 11(aJ of the buyer,s

the parties on ZT.AS.2OLZ,

t was to be delivered r,vithir-r a

from th date of start of construction plus

construction was started on

of account dated 15.LL.'.2019 in



HARERA
ffi- GUI?UGRAM

complaint no.

the same buil

Therefore, the

be 07.04.2014.

fulfil its obli

agreement da

within the stip

has been o

receipt of occu

13. Accordingly, th

section 11(a)[a

of the respon

entitled to de

interest @ 9.30

i.e. 07.04.20L4

provisions of

rules.

It is evident fro

(at page 56

respondent has

Rs.8,09,223/-

handing over

14.

agreement. The re, the

Page 12 ol 1 6

Complaint No.901 of ZO20

56 / 20Le is complaint is also in ;respect of

ng/tower.J th the parties have agreed to it.

ue date of elivery of possession conres out to

it is the failure of the promotcr toccordingly,

ions and ponsibilities as per thr: buyer,s

d 29.05.20 2 to hand over the possession

ted perio The possession of the su bjcct unit

to the ct rmplainants on 07.01.2020 afrcr

tion certifi te dated 24.12.201,9.

ance of the mandate containeci in

read with s

t is establis

, possessi

ion 1B[1)

p.a. w.e.f. ue date of deliverv of possessior-r

till the ling over of possession as pcr

on 1B[1) of the Acr on rhe parr

ed. As such the complainant.s are

charges at prescribed rate of

f the Act read with rule _15 of thc

the sta ent of account dated 24.03.2020

by the respondent) that rhcreply fi

already gi n compensation amounting to

the compl nants on account of clelay in

per clause 13 of the buyer,s

ount so paid by the resJlondcnt

ion



ffiHARERA
ffi,eunGnnrrl

towards com

delay possessi

terms of provi

Interest to be

15. l'he definition

16.

of the Act prov

allottee by the

the rate of inte

the allottee, i

reproduced bel

"(za) "i,

promoter or
Explanation.
(i) the

(ii)

Therefore, in

complainants

9.300/o by the

being granted

possession cha,

Parking space

nsation for

n charges

harged on

romoter, it

st which

in which the
in case of

the i
be
a thereof ti
and
paya
date

by the a
allottee

the it is paid;"

ton

ll be cha

elay shall be adjusted tol,rrards the

be paid by the respondent in

to section B[1) of the Act.

uitable basis

term'inte t'as defined under section 2(za)

that the te of interest chargeable from the

case of default, strall be equal to

case of

e promoter shall be liable to pay

ault. The relevant section is

" meens the rates of interest payable by the
allottee, as case may be.

of this clause-the pu
ble from the allottee bS, the

', in case of ult, shall be equal to the rate of
'r shall be liable to pay the

payable the promoter to the allottee s'hall
the date the received the amount or

date the amount or trtart thereof
is refunded, and the interest

to the promoter shall be front the
in poymentto the promoter till

delay payments from the

at the prescribed r,ate i,c,,

ondents/p moters which is the same as is

plainants in case of ,Celayeclthe co

Page 13 of 76
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t7. As far as issue

agreements ha

the Act, the m

buyer's agree

as per annexu

account of co

the following

space:

"7,2 Sale

7.3
o) The

Complaint No. 901 of Z02O

rding p rking is concerned where the said

red into before coming into force

dealt as per the provisions of thc

been

nt. The res ndent has charged Rs.4,00,000/-

III'Schedul of Payment' of the agrer:ment or-r

ng. As per clause 1.2[a] and 1.3,red car par

visions re been made regardinp; parl<ing

ter is to be

of
pa

Cha

(a)
(i)

Unit

sale ice of the [Jnit ("Total,) ryable by the Allottee(s) to the
ny includes basic sale price ("Basic ,gale

car
ent

99,500/-, cost towards
of Rs.4,00,000/-, External
' ('EDC') of 11s.7,24,63tt S/-

Space
lottee(s) and understands that the

the
with Unit and
I nt legal detached or indepenclent
from
sell/

said Unit. Allottee(s) undertakes nctt to
nsfer/deal th such exclusive reserved car

parki, space in ent of the said Unit. In c,ase
the Al, 's) has,

car parking space ossipne,C to
be understood to be toget.her
the same shall not hove any

v reservec
ze(s) shal

a an additi
availa ility, the sa

ve applied for and has been
I parking space, subject to
shall also be subject to this

condit . However, such additional parking space
can o be transfe to any other allottee in the

'Project."Buildi

Page 14 of 76



ffiHARERA
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The cost of pa

in the total sal

the buyer's

in charging the

18. With respect to

reimbursemen'

substantiated t

at the time of

record in sup

cannot be

19. Hence, the au

issue directions

Act:

i. The respo

prescribed

delay on

date of po

possession.

paid to the

this order.

However,

Rs.8,09,223

ii.

considerat

ment.

me.

fourth relie

of VAT,

e same in

uments

rt of their

ity

nder

amount

e respo

- towards

at the ti of offer of

Page t5 of 76
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of Rs.4, 0,000/- has already been included

n and the same is charged as per

ingly, the promoter isr justified

sought by the complainaLnts w.r.t.

e complainants have neither

: pleadings/complaint and also

r any proof has been placed on

assertions. Thus, the s:rid relicf

here passes the following order and

37 readwith section 34(0 of thc

is di to pay the interesrt at the

@ 9.30 per annum for every rnonth of

id by the complainants from due

on i.e. 0 .04.2014 till the handingJ over of

e arrears f interest accrued so far shall bc

within 90 days from thc clatc ofmplainan

rnt has already paid a sunt of

elay in handing over po:;session

possession, therefore, the said



ffiHARERA
#- GuRUGRAM

amount

by the

rules.

The comp

any, after

The

complaina

V. Interest o

shall be

promoter

complaina

Complaint

File be consign

iii.

iv.

20.

21,.

(sr,rhumar
Member
Haryana Rea

Dated: 26.03.20

Complaint No. 901 of ZO2O

I be adju towards the amount to be paicl

ndent/p moter as delay possession charges

under pro so to secti n 1B[1] read with rule 15 of the

irected to pay outstandirrg dues, if

interest for the delayed period.

not charge anything l,rom thc

part of buyer's ag.reement.

ayments from the comltlainants

prescribed rate @9.309/o by thc

same as is being granterd to the

delay possession charge:;.

Estate

1

Vt,-<--
4--

(Vijay Kumar Goyat)
Member

atory Authority, Gurugra m

Page 16 oi 1 6
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