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BEFORE THE HARYANA
AUTHORI

1. Neetu Sharma
2. Pradeep Kumar Sharma
Both RR/o: Neetu Nursing Ho
Near Rao Tula Ram Chowk
M ohindergarh, Mahendragarh,
Flaryana-123029

M/s Emaar MGF Land Ltd.
0ffice Address: 306-308, Squar
C-2, District Centre, Saket,
New Delhi-11.001,7.

CORAM:
Shri Samir Kumar
Shri Vijay Kumar Goyal

APPEARANCE:
Shri Pawan Kumar Ray
Shri J.K. Dang along with Shri
Ishaan Dang

OR

1. The present complaint da

complainants/allottees in F,

Real Estate [Regulation and

the Act) read with rule

(Regulation and Developm

Rules) for violation of sectio

Complaint No, 980 of Z0ZO

L ESTATE REGULITTORY
, GURUGRAM

mplaint no. 980 of 2020
23.O4.2020
26.03.202:t

rst date of hearing :

te of decision

Complainants

Respondent

Member
Member

Advocate for the complainants
Advocates for the respondcnt

ER

28.02.2020 has been filed by rhc

rm CRA under section .11 ol'tltc

lopmentJ Act,2016 (in shorr,

of the Haryana Real Estate

nt) Rules, 2017 [in short, rhc

11(4)[a) of the Act wherein ir is
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inter alia prescribed that tht

all obligations, responsibilit

per the agreement for sale e

1'he particulars of the projec

the amount paid by the

handing over the possessio

detailed in the following tab

@,r-^-l
promoter shall be responsible I,or

es and functions to the allottee as

recuted inter se them.

[, the details of sale consideration,

;omplainants, date of proposcd

r, delay period, if any, have been

rlar form:

S.No. Heads Information
1. Project name and locat ion Palm FIills, Sector 77,

Gurugram.

2. Project area 29.35 acres

3. Nature of the project Group housing colony

4. DTCP license no. and
status

validity a) 56 of 2009
31.08.2 009
Valid/renewed
30.08.2024

b) 62 of 2013
05.08.2013
Valid/rcnewcd
04.08.2019

datr

up

dat

Llp

5. Name of licensee Robin Software Pvt. Ltd. and
another C/o Emaar MGF I.an

Lrd.

6. HRERA registered/
registered

not Registered vide no.256 of
2OL7 dated 03.10.20 77 for
45425.87 sq. mtrs.

7. Occupation cer
granted on

lificate 24.12.201,9

[Page 116 of replyl
B. Unit no. PH4-67-0502,5th floor,

building n<>.67

IPage 28 of complaintj
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9. Unit measuring L950 sq. ft.

10. Date of execution ol
agreement

buyer's 21.01,.2011

Ws"Jt 9[or1nlalnt1
Construction linl<ed pla n

9ry9!qof complaintl
Rs.89,32,875/-

IL, Payment plan

12. Total consideration
statement of accour
05.10.2020 [page nc
replyl

as per
t dated

59 of

13. Total amount paid
complainants as per sl
of account dated 05

lpage no. 60 of reply]

by the
atement
1,0.2020

Rs.94,29,311/-

1,4. Date of start of constrt
per statement of accou
05.L0.2020 lpage no
replyl

ction as

rt dated
59 of

22.05.2011

15. Due date of delir
possession as per clau
of the said agreemen'
months from the date o
construction plus gracr
of 3 months for apply
obtaining the CC/OC in
of the unit and/or the p

IPage 39 of complaint]

ery of
;e 11(a)
i.e.33

'start of
period

.ng and
respect
:oject.

22.05.2014

16. Date ofoffer ofposses
the complainant

sion to 30,t2.2079

[Page 77 of conrplaintl

t7. Delay in handing
possession till date of
possessio n i.e. 30.72.20

over
rffer of
t9

5 years 7 months B days

As per clause 11(a) of the ag

handed over within a perio

start of the construction pl

applying and obraining rhe C

3ement, the possession was to bc

of 33 months from the date ol

s grace period of 3 motrths l,or

/OC in respect of the unit ancl/or
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the project. The date of

therefore, the due date of d

be 22.05.2014. Clause L1,

reproduced below:

.,71, 
POSSESSION

(a) Time of handing
Subject to terms of
having complied wi
buyer's agreement,
provisions of this
provisions, forma
compony, the
the unitwithin 33
subject to timely ct
agreement by the
understands that t
period of 3 months,
certificate/occupat
the project..."

4. The complainants submitt

said project in the year 201,0

towards booking of the sai

agreement was executed

and the complainants. As

agreement the possession o

over within 33 months fro

plus grace period of 3 mon

the instalments as and w

respondent. That after a

respondent sent a letter

30.1,2.201-9 to the complaina

Complaint No. 980 of 2O2O

of construction is ZZ.OS.ZO1.1,

livery of possession comes out to

aJ of the buyer's agrer3ment is

the possession
is clause and subject to the ailottee(s)
all the terms and conditions of this

d not being in default under any of the
agreement and compliance with all

documentation etc. as prescrilted by Lhe
'proposes to hand over the possession of
hsfrom the date ofstart ofconstruction,

rce of the provisions of the buyer's
?e. The allottee(s) agrees ctncl

shall be entitled to a grace
applying and obtaining the completion
certificate in respect of the uniL and/or

that the respondent launched thc

They paid a sum of lls.5,00,000/-

unit. On 21.01.201L, a buycr's

n the respondent company

clause 11[a) of the buycr-'s

the said unit was to be handed

the date of start of construction

That the complainants paid all

fallen due or demanded by ther

elay of almost 6 years, tlie

of offer of possession dated

ts whereby it was informed that

Page 4 of LZ
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the occupation certificate

possession. That aggriev

unexplained delay of almost

and unjustified delay com

in the final demand, the

present complaint for the fo

i. Direct the respondent

unit with all the promis

the satisfaction to the

ii. Direct the respondent

amount paid by the

over the possession of

5. On the date of hearing,

respondent/promoter a

have been committed in rela

to plead guilty or not to pl

6. The respondent contested

grounds:

i. That the complainants

seeking interest for

possession of the unit

respectfully submitted

refund, compensation

Page 5 of12
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received and unit is ready for

with long inordinate and

years and the inadequate, unfair

nsation alleged to have adjusted

mplainants have preferred the

lowing reliefs:

deliver immediate possession of

amenities and facilities and to

mplainants.

to pay interest @240/o

plainants for delay in

p.a. an

handing

e unit.

e authority explained to the

the contravention as alleged to

on to section 11(,1)[a) of rhc Acr

guilty.

e complaint on the following

e filed the present complaint

alleged delay in delivery of

by the complainants. It is

that complaints pertaining to

interest are to be decided by
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the adjudicating

with rule 29 of the Rule

ii. That the complainan

form dated 15.03.201

unit bearing no PH4-6

the project vide p

07.06.2010. The comp

opted for a sub

plan/instalment plan

consciously and malicio

schedule issued by the

timely payment of the i

crucial and an indi

remit every installme

schedule.

iii. That the complainan

remittance of insta

compelled to issue

consideration for the

represented to responi

upon the complainants

amounts payable by t

buyer's agreement. Fu

Page 6 of 12
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under section 71, of the Act read

and not by this hon'ble authority.

in pursuance of the application

, were allotted an independcnt

-0502,located on the 5tr, floor, in

isional allotment letter datcci

inants consciously and willfLrlly

plan for remittance of the salc

unit in question and furthcr

ent that the complainants shall

t on time as per the paymcnf

were irregular regarcling the

ts on time. Respondent was

notices, reminders etc. calling

make payment of outstanding

mplainants under the trlaymcnt

pted by them. Complainarr[s

ly chose to ignore the paymcnt

pondent and flouted in making

talment, which was an essential,

nsable requirement under the

ermore, when the proposed
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allottees default in thei

upon, the failure has a

and the cost for proper

exponentially and fur

losses to the respond

ignore all these aspec

timely payments. It i

despite defaults of

obligations under the t

the project as expediti

circumstances of the

favour of the complai

iv. That buyer's agreemen

between the compl

the buyer's agreement

any delay in delivery

such allottees who are

envisaged under the

defaulted in payment

plan incorporated in t

having defaulted in

were/are thus not enti

PageT of12
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payments as per schedulle agreed

scading effect on the operations

xecution of the project increases

er causes enormous business

nt. The complainants rchose to

and wilfully defaulted in making

submitted that the res;pondent

ral allottees earnestly fulfilled its

's agreement and completed

usly as possible in the facts and

Therefore, there is no equity in

ts.

dated 2L.01.2011 was executed

ts and respondent. Clause 13 of

provides that compensation for

possession shall only be given to

not in default of their obligations

agreement and rvho have not

instalments as per the payment

agreement. The complainants,

mely remittance of instalment,

ed to any compensation or any
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amount towards inte

if any, under the bu

v. That the respondent

21.02.2019 to the co

certificate was therea

memo bearing no. ZP-,

favour of the responde

offered possession of t

of offer of

have accepted the afo

satisfaction of their all

vi. That the respondent su

complainants. The cr

remit balance payme

charges and to comple

necessary for handove

complainants ap

compensation alleging

the unit in question. F

credited an amount of

and Rs. 3,56,289 dated

complainants as a gestu

delayed on account of

PageBofl2
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t as an indemnification l'or delay,

agreement.

ubmitted an application dated

tent authority. The occupation

r granted on 24.12.2019 vide

67-Vol-t/lDIRDJ/2 TIe /31e34 in

t. Thereafter, the respondent had

unit in question through letter

dated 30.1,2.201,9 to rhe

plainants were called Llpon to

t including delayed payntent

the formalities/documentati o n

of the unit to him. However, the

the respondent dernanding

y in delivery of possession of

rthermore, the responclcnt has

. 6,28,915/- dated 30.12.2019

7.02.2020 to the account of thc

of goodwill. The complainants

id amount in full and final

grievances.

mitted that the project has got

lowing reasons which were/are
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beyond the power and ntrol of the respondent. Firstly,

the National Building

and in terms of the

e was revised in the yrear 201,6

me, all high-rise buildings (i.e,

buildings having area of less than 500 sq. mtrs. and

above), irrespective

required to have two

decision to go ahead,

thereafter, upon issu nce of occupation certificate

possession of the apa tment has been offered to the

the respondent had to engage the

Complaint No. 980 ctf 2020

area of each floor, are now

ircases. The respondent took the

I construct the second staircase

complainants.

to provide multi-level

attributed to the

control.

vii. Hence, the present com

Copies of all the relevant

placed on the record. Thei

Hence, the complaint can

undisputed documents.

dent as the same was beyond its

laint deserves to be dismissed,

ocuments have been filed and

authenticity is not in dispute.

decided on the basis of these

services of Mitra Guha, reputed contractor in real estate,

r parking in the project. The said

contractor started rai ng certain false and frivolous

issues with the respo t due to which the contractor

slowed down the of work at site. Any lack of

reputed contractor cannot beperformance from a
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The authority on the basis

submissions made and

complainants are of consid

further hearing in the comp

9. 0n consideration of the d

submissions made by

satisfied that the resp

provisions of the Act. By vi

agreement executed

possession of the booked u

period of 33 months plus 3

of start of construction.

allowed to the responden

control. The date of start

therefore, the due date of

be 22.05.201,4. The possessi

to the complainant on 30.1,2

certificate dated 24.1,2.201.9.

Accordingly, it is the failu

obligations and responsibilit

dated 21.01.201,1 to hand

stipulated period. Accordi

10.

mandate contained in section

Page 10 of 1 2
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information, explanation, othcr

the documents filed by the

view that there is no need of

int.

ments available on record ancl

the parties, the authority is

t is in contravention of the

:ue of clause 11[a) of thc buycr-'s

n the parties. on 21.01.2011,,

it was to be delivered within a

nths grace period from the date

e grace period of 3 months is

due to exigencies beyond its

of construction is 22.05.2011,

very of possession comes otrt to

n of the subject unit was offcrccl

201,9 after receipt of occupation

of the promoter to fulfil its

es as per the buyer's agreement

er the possession within the

gly, the non-compliance of thc

11(4)[a) read with section 1Bt1)
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of the Act on the part of the

the complainant is entitled

rate of the prescribed in

delivery of possession i,e. 2

possession as per provisio

with rule 15 of the Rules.

11. It is evident from the state

(at page 59 of reply I

respondent has already

Rs.6,28,91.51- on

to the complainants on

possession as per clause

'l'herefore, the amount so

compensation for delay

possession charges to be

proviso to section 1B[1) o

12. Hence, the Authority hereby

directions under section 34(

i. The respondent is dir

prescribed rate @9.30

delay on the amount

date of possession i.e. 2

possession. The arrears

Complaint No. 980 of ZO20

spondent is establishecl. As such

to delayed possession charges at

t@ 9.300/o p.a. w.e.f. due date of

.05.2014 till the handing ovcr of

of section 1B(1) of the Act read

ent of account dated 05.10.2020

I by the responclent) thar Lhc

3n compensation amounting to

n 30.12.20 and Rs.3,56,289 /- on 1,7 .O2.ZOZO

unt of delay in handing ovcr

13 of the buyer's agrcement.

d by the respondent towards

be adjusted towards the delay

by the respondent in ternts of

ass the following order and issuc

of the Act:

to pay the interest at the

per annum for every month of

d by the complainant from dr-re

.05.2014 till the handing ovcr of

f interest accrued so far shall be

Page17 ol 12
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the time of offer of

shall be adjusted

iii. The complainant is di

be charged at the

complainant in case of

Complaint stands disposed

File be consigned to registry

1s^^kxnmar)
Member
Haryana Real Estate

Dated: 26.03.2021

ii.

any, after adjustment o

iv. The respondent shall

complainant which is n

v. Interest on the due pay

13.

14.

Complaint No. 980 of 2OZ0

paid to the complaina

this order.

t within 90 days from thLe date of

However, the respon ent has already paid a sum of

Rs.6,28,9\5 /- on 30. 2.2019 and Rs.3,56,2 89 /- on

17.02.2020 towards d ay in handing over possession at

ion, therefore, the said amour-rt

the amount to be pa)ld by rhc

respondent/promoter

proviso to section 1B[1

promoter which is the

s delay possession charges unclcr

read with rule 15 of the Rules.

to pay outstanding dues, if

interest for the delayed period.

not charge anything from the

t part of the buyer's agrcemcn t,

ents from the complainant shall

rate @9,30 o/o by thc

same as is being granted to the

elayed possession charges.

\t-:>-;
(Vijay Kumar Goyal)

Member
latory Authorify, G u rugram
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