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BEFORE THE HARYANA
AUTHO

Mohit Mandhana
R/o: 204, Madhav Vilas,
Madho Singh Circle Bani park,

faipur, Rajasthan

M/s Emaar MGF Land Ltd.
Office Address: Emaar MGF
lVI.G. Road, Sikanderpur Chowh
Sector-2 B, Gurugra m-lZZO 02

CORAM:
Shri Samir Kumar
Shri Vijay Kumar Goyal

APPEARANCE:
Shri Sanjeev Sharma
Shri f.K. Dang along with Shri
Ishaan Dang

1. The present complaint da

complainant/allottee in F

Estate (Regulation and Dev

Act) read with rule 28 of th

and Development) Rules,

Complaint No. L037 of 20ZO

EAL ESTATE RTiGULATORY
, GURUGRAM

mplaint no. : L037 of202O
23.04.2020
26.03.2027

rst date of hearinpJ :

te of decision

Complainant

ness Park,tess Park,

Respondent

Member
Member'

Advocate for tht: complainanL
Advocates for the responclcnt

ER

05.03.2020 has been filed by the

CRA under section 31 of the Reat

pment) Act,2016 (in short, rhe

Haryana Real Estate (Rcgulation

017 (in short, the I{ules) fbr.
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violation of section ll@)(a

prescribed that the prom

obligations, responsibilities

the agreement for sale exec

The particulars of the proje<

the amount paid by the coml

over the possession, delay p

the following tabular form:

I Comptaint No. 1037 of ZOz0 I
i

) of the Act whererin it is inter alia

lter shall be responsible for all

and functions to the allottee as per

rted inter se them.

:t, the details of sale considcration,

llainant, date of proposed handing

eriod, if any, have been detailed in

S.No. Heads Information
t. Project name and locat on Palm FIills, Sector 77,

Gurugram.

2. Project area 29.34 acres

3. Nature of the project Group housing colony

4. DTCP license no. and
status

validi v a) 56 of 2009 clar
31.08.2009
Valid/renewed up
30.08.2024

b) 62 of 201.3 clar
05.08.2 013
Valid/renewed Lrp

04.08.20t9
5. Name of licensee Robin Software Pvt. Ltd. and

another C/o Emaar MGF Larr

Ltd.

6. HRERA registered/
registered

n( t Registered vide i ai,ri2 o,

dated 27.05.2020 for 7.41

ACTCS

7. HRERA registration val duptr As ex post facto approval val
for the period from 27.05.20
and ending wirh 24.12.2019
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|:|AREB&
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B, Occupation c(

received on
rtificate 24.r2.20L9

[Page 1L 1 of reply]
9. Provisional allotment etter 04.08.2010

[Page 39 of replyl
10. Unit no. PH3-16-clBo2, Btt' fl oor,

building no. 16

[Page 19a of complainrl
L7. Unit measuring 1,450 sq. lt.

1,2. Date of execution ol
agreement

buyer's 23.tL.201.0

[Page 1B of complaintl
L3. Payment plan Construction Linked Plan

[Page 33a of complainr]
1,4. Total consideration

statement of accour
27.12.20t9 at page n

complaint and
1,2.03.2020 at page 52

asp
t dat
t. 48

dat,
:f repl

lr
rd

rf
rd

Rs.69,42,1)42/-

15. Total amount paid
complainant as per sl
of account dated 27.L2
page no. 49 of compl
dated L2.03.2020 at pz

reply

by tl
ateme
,201.9

rint ar
ge 53

Le

rt
rt
d

lf

Rs.72,58,653 /-

1,6. Date of start of constrr
per statement of accou
27.12.201.9 at page n
complaint

ction r

rt datr
r. 48

LS

d

rf

25.02.2011

77. Due date of deliv
possession as per claur
of the said agreemenl
months from the date o
construction plus grac(
of 3 months for apply
obtaining the CC/OC in
of the unit and/or the p

[Page 25 of Complaint]

ery I

re L1[i
i.e. 3

'start r

perio
ing an
respe(
roject.

rf

)
3

rf

c

I
t

25.02.2014
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18. Date of offer of possr
the complainant

ssion to 27.12.2019

[Page 43 of complaint]
19. Delay in handin

possession till date o
possessio n i.e. 27 .L2.2

over
offer of
t9

5 years 10 month 2 days

As per clause 11[aJ of the ag

handed over within a perir

start of the construction p

applying and obtaining the (

the project. The date of st;

therefore, the due date of dt

be 25.02.201,4. Clause 11(

reproduced below:

,,1.1.. 
POSSESSION

(a) Time of handing over t

Subject to terms of tl
having complied witl
buyer's agreement, on
provisions of this buyr
p r ov is i o ns, fo rm a llti e s,

compony, the companl
the unitwithin 33 mon
subject to timely com,
agreement by the r

understands that the
period of 3 months, for
c e rtifi c a te/ occ u p a ti o n
the project.,."

'l'he complainant submitted

paying Rs.1,00,000/- and R

12.07.201,0 and 1,7.07.201,0

reement, the posse:ssion was to be

,d of 33 months from the datc of

us grace period of 3 months lor

C/OCin respect of the unit ancl/or

.rt of construction is 25.02.2071,

:livery of possession comcs out to

a) of the buyer's agreerlent is

:he possession
is clause and subject to the crttottee(s)
, all the terms and conditions of this
d not being in default under ony of the
r's agreement and compliance with ail
documentation etc. as prescribecl by the
'proposes to hand over the possession of
ihsfrom the date of starL of construcLiort,
iliance of the provisictns of the buycr's
tllottee. The allottee(s) oqrees uncl
company shall be entitled to o qroce
applying and obtaining the completion
certificate in respect of the uniL and/or

that he booked the said unft by

i.4,00,000 /- to thc promoter or.r

. The buyer's agreement dated

Page 4 ol1(r
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23.1,1..2010 was executed

conditions laid down by th

the buyer's agreement, the

was to be handed over with

agreement with a grace

possession was to be ha

however, at that time the

from completion. That

agreement, the respondent

complainant for a

instalments were paid as

amount of Rs.72,58,653 /-
27.12.2019. Hence, this co

reliefs:

i. Direct the respondent

period of possession

ordered to pay interest

is handed over.

Direct the respondent

equitable basis from t

charged extra than MLC

ii.

Complaint No. 1037 of Z02O

een the parties on terms and

company. As per clause 11[a) of

on of the unit in question

n 33 months from the date of said

iod of 3 months. Therefore, the

ed over lastly by Z3.l1.ZOj,3,

on of the project was far

e entering into the abovcszrid

one car parking space to thcold

n of I{s.2,00,0 00 /-. All

manded by the company and

ere paid to the promoter up to

Iaint inter-alia for the following

interest for the delayed

ar rs of DPC and further

rea month till the possession

culate the interest on

nning and reimburse, if

to

to

e
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5. On the date of hearing,

respondent/promoter a

have been committed in rel

to plead guilty or not to

6. The respondent has contes

grounds:

i. The respondent submi

respect of the towerf

26.04.2017 i.e. before

registration and con

iii.

iv.

Direct the responden

charged extra without

Complaint No. 1037 of 2020

to refund back the parking if

roviding garage and on common

of the total amount is against the

n issued in this regarcl. 'l'he

areas or basements th n it is illegal.

The VAT charged @ L

policy and notificati

promoter be asked to imburse the amount.

authority explained to the

the contravention as allegccl to

ion to section l1(4)(a) of the Acr

guilty.

the complaint on the following

that the provisions of the Act

are not applicable to the project in question. 'l'hc

application for issuan re of occupation certificate irr

rtment in question was ntade orr

e notification of the rulcs. 'fhus,

the project in question

rule 2(1)(ol of the rules.

is not an ongoing project uncler

he said project does not require

uently has not been register-ccl

the Act. This hon'ble authorityunder the provisions o

Page 6 of 76
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iii.

iv.

does not have the jur

present complaint.

ii. The respondent submi

the present complaint

rule 29 of the rules

in question and fu

that they shall remit

payment schedule.

Complaint No. 1037 of 20ZO

iction to entertain and decide the

the said unit vide letter dared

instalment on time as pcr

of possession shall only be givcn

not in default of their obligations

that the complainant has filed

eeking interest on account of the

alleged delay in deliv

booked by him. The

ng possession of the apartment

mplaints pertaining to refund,

compensation and in t are to be decided by the

adjudicating officer section 71. of the Act read with

not by this hon'ble authority.

The respondent submi that the complainant and his

wife, in pursuance of a plication form dared L0.07.2O10,

were provisionally allo

04.08.2010. The co ainant and his wife have

consciously and wilful opted for construction linkeci

nce of sale considr:ration for Lrnit

represented to the respondcnt

The respondent submi that clause 13 of thc buycr's

agreement dated 23.1,1,. 0L0 provides that compensation

for any delay in deliv

to such allottees who

Page 7 of 16
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V.

envisaged under the

defaulted in payment

plan incorporated in th

his wife had defaulted

and are, consequently,

or to any amount to

agreement.

The respondent

number of defaulters i

infused funds into l

developed the projec

submitted an appli

competent authority.

thereafter granted o

vi.

respondent.

Thereafter, the respo

unit in question to the

possession dated 27 .1,2.

upon to remit balan

payment charges an

formalities/ docume

the unit to them. Ho

[)age B oi 16

Complaint No. 1037 of ZO2O

agreement and who have not

f instalments as per the paymcnt

agreement. The complainant and

timely remittance of instalments

not entitled to any compensation

s interest under the buyer's

that despite there being a

the project, the respondent itself

e project and has diligcntly

in question. 'l'he respondcrrt

n dated 26.04..201,7 to rhe

occupation certificate \ /as

24.12.2019 in favour of rhc

nt had offered possessior-r o[ the

mplainant vide Ietter of offer of

019. The complainant was callecl

payment inch,rding delayed

to complete the necessary

tion necessary for handover of

er, the complainant approached



HARER&
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the respondent dema

in delivery of possess

them that they are no

account of defaults o

agreement committed

order to avoid un

credit an amount of

complainant as a gestr

The respondent

delayed on account of

beyond the power and

the National Building

and in terms of the

buildings having area

aboveJ, irrespective

required to have two

taken a decision to go

staircase. Thereafter,

certificate, possession

to the complainant.

engage the services of M

real estate, to provide

Complaint No. 1037 of Z02O

ing compensation alleging delay

on. The respondent explaincd to

entitled to any compensation on

various clauses of the buyer,s

by him. However, respondent in

ted controversy, proceeded to

, 7,62,263 /- to the account of the

,of goodwill.

itted that the project has gor

llowing reasons which were/arc

ntrol of the respondent. Firstly,

e was revised in the year Z\i6

e, all high-rise buildings (i.c.

of less than 500 sq. mtrs. and

area of each floor, are now

staircases. The respondent has

head and construct thc second

pon issuance of the occupation

the apartment has been offered

ndly, the respondent had to

tra Guha, a reputed contractor in

multi-level car parking in thc

Page 9 of 16
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7.

lack of performance

viii. Hence, the present

Copies of all the relevant

placed on the

Hence, the complaint can

undisputed documents.

The authoriW o

submissions

is of considered view that

in the com

9. The prelimi

rejection of complaint o

rejected. The authority has

complaint regarding non

promoter as held in.Simmi

Ltd, (complaint no. 7 of Z

which is to be decided by th

Page 10 of L6

contractor slowed dow

Complaint No. 1037 of 2020

project. The said cont r started raising certain false

and frivolous issues wi the respondent due to which the

the progress of work at site. Any

m a reputed contractor cannot be

attributed to the respo

control.

dent as the same was beyond its

eserves to be dismissed.

ts have been filed and

authenticity is not in dispute.

decided on the basis of these

inforformation, explanation, other

and the ments filed by both the parties,

is no need of Iurther hearing

by the respondent regarding

ground of jurisdiction stands

mplete jurisdiction to decide the

mpliance of obligations by the

v/s M/s EMAAR MGF Land

1B) leaving aside compensation

adjudicating officer if pursued by



ffiHARERA
ffiGuRUoRAM Complaint No. 1037 of 2020

the complainant at a later stage. The said rlecision of the

authority has been upheld by the hon'ble Haryana Real Estate

Appellate Tribunal in its judgemenr dated 03.1.j..2020, in

appeal nos. 52 & 64 of 2018 titled as Emaar MGF Land Ltd, v.

Simmi Sikka and anr,

10. 0n consideration of the documents available on record and

submissions made by both the parties, the authority is

satisfied that the respondent is in contrarrention of the

provisions of the Act. By virtue of clause 11(a'l of the buyer's

agreement executed between the parties on 23.1I.201,0,

possession of the booked unit was to be delivered within a

period of 33 months plus 3 months grace perio,C from the date

of start of construction. As per statement of account dated

1,2.03,2020, the respondent has raised demand on account of

"start of construction" on 25.02.201,t. Both the parties have

agreed to the said date. .{ccordingly, the date of start of

construction is 25.02.201L. The grace period of 3 months is

allowed to the respondent due to contingencies beyond its

control. Therefore, the due date of handing over possession

comes out to be 25.02.20L4. The possession of the subject unit

has been offered to the complainant on 27.12.201,9 after

receipt of occupation certificate dated 24.1.2.201.9.

Page 11 of16
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Accordingly, it is the fai

obligations and responsibil

dated 23.1t.2010 ro hand

stipulated period. Accordi

mandate contained in secti

of the Act on the part of the

the complainant is entitlec

prescribed rate of interest

11,.

delivery of possession i,e. 2

possession as per provision

with rule 15 of the rules.

L2. It is evident from the state

(at page 52 of reply file

respondent has already gi,

Rs.7 ,62,263 /- to the comp

handing over possession a

agreement. Therefore, the

towards compensation for d

delay possession charges

terms of proviso to section 1

Interest to be charged on itable basis

Page 12 of 16

Complaint No, 1037 of 2020

re of the promoter to fulfil its

ties as per the bu1,g1-'r agreemcnt

over the possession within the

ly, the non-compliance of the

11(4)[aJ read wirh section 1 B[1)

ndent is established. As sucl-r

to delay possession charges at

.02.2014 till the handing ovcr of

of section 1B[1) of the Act read

9.300/o p.a. w.e.f. due date of

t of account dared IZ.O3.ZOZO

by the respondent) rhar rhe

compensation amounting to

on account of delay ir-r

per clause 13 of the buyer's

ount so paid by the respondent

lay shall be adjusted towards the.

be paid by the respondent in

(1) of the Act.
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(ii)

14. Therefore, interest on

complainant shall be

by the respondents/prom

granted to the complainan

charges.

Parking space

As far as issue regarding par

agreements have been ente

the Act, the matter is to be

13. The definition of term'inte

of the Act provides that the

allottee by the promoter,

the rate of interest which t

the allottee, in case of

reproduced below:

"(za) "interest" means
promoter or the allottee, as
Explanation. -For the
(i) the rate of interest

promoter, in case of
interest which the
allottee, ln case of dr

the interest payable
be from the date the
any part thereof till
and interest
payable by the
date the allottee defa
the date it is paid;"

15.

Complaint No. 1037 of 2OZ0

st'as defined under section Z(za)

te of interest chargeable from thc

case of default, shall be equal to

e promoter shall be liable to pay

efault. The relevant section is

rates of interest payable by the
case may be.
of this clause-

rgeable from the allottee by the
lefault, shall be equal to the raLe of.
'omoter shall be liable to pay the

the promoter to the allottee shall
promoter received the amount or

date the amount or part thereof
is refunded, and the interest

to the promoter shall be from the
Its in payment to the promoter till

: delay payments from thr:

at the prescribed rate i.e., 9.3070

rs which

in case

is the same as is being

of delayed possession

is concerned where the said

into before coming into force

It as per the provisions of thc

Page 13 of 76
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buyer's agreement. The

as per annexure III'Sched

account of covered car pa

the following provisions l

space:

"7.2 Sale price for Sale
(a) Sale Price
(i) The sqle
Considerqtion")
Company includes
Price/BSP") of
covered car pa
Development

1,3
a)

exclusively
the Allottee(s) sha
with the Unit and
independent legal
from the said llnit,
sell/ transfer/deal
parking space
the Allottee(s)
allotted an qddi
availability, the sa
condition. However,
can only be tran
Building/Project,"

16. The cost of parking of Rs.2

in the total sale consideratio

the buyer's agreement. Acco

in charging the same.

Parking Space
The Allottee(s)

Complaint No. 1037 of 2O2O

ndent has charged Rs.2,00,000/-

of Payment' of the agreement on

ing. As per claus e 1,.2(a) and 1.3,

ve been made regarding parking

rice of the Unit ("Total
ryable by the Allottee(s) to the
e basic sale price ("Basic Sale
51.,85,229.02/-, co:;t towords
of Rs.2,00,000/-, External
('EDC') of Rs,4,88, 6 S0 /-,.....

and understands that the
car parking space assigned to
be understood to be together
the same shall not have any
tity detached or independent
e Allottee(s) undertqkes not to
ith such exclusive reservecl car

t of the said Unit. In case
applied for and has been

I parking spqce, subject to
shall also be subject to this

such additional parking space
to any other allottee in the

,000/- has already been inclucied

and the same is charged as per

ingly, the promoter is justified

Page 14 of 16
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17.

18.

With respect to fourth reli

reimbursement of VAT,

substantiated the same in h

the time of arguments nor a

in support of his assertion

granted.

Hence, the authority here

issue directions under secl

Act:

i. The respondent is

prescribed rate @ 9.30

delay on the amount

date of possession i.e. 2

possession. The arrears

paid to the complainan

this order.

ii. However, the respo

Rs.7,62,263/- towards

at the time of offer o

amount shall be adjus

by the respondent /pro

Page 15 of 16

Complaint No. 1037 of 2020

sought by the complainant w.r.t.

the complainant has neither

s pleadings/complaint and also at

y proofhas been placed on record

Thus, the said relief cannot be

passes the following order and

r 37 read with section 34(f) of the

to pay the interest at the

per annum for every month of

id by the complainant from due

.02.2014 till the handing over of

of interest accrued so far shall be

within 90 days from the darc of

t has already paid a sum of

ay in handing over possessiorr

possession, therefore, the said

towards the amount to be paicl

ter as delay possession charges
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under proviso to secti

rules.

iv.

iii. The complainant is di

any, after adjustment

The respondent shall

complainant which is

Interest on the delay

shall be charged at

promoter which is

complainant in case of

Complaint stands disposed

File be consigned to regi

V.

19.

20.

tsr-/$(umar)
Member
Haryana Real Estate

Dated: 26.03.2021,

Complaint No. L037 of ZO20

n 1B(1) read with rule 15 of the

to pay outstanding dues, if

interest for the delayed period.

not charge anything from the

part of the buyer's agreement,

ts from the complainant

prescribed rate @ 9.30% by rhe

same as is being granted to the

.yed possession charges.

y, -=,-.---
(Viiay Kumar Goyal)

Mem ber
latory Authority, Gurugram
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