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BEFORE S.C. GOYAL

» ADJUDICATING OFFICER,
HARYANA REAL ESTATE REGULATORY AUTHORITY
GURUGRAM
Complaint No. 1 2441/2018
Date of Decision : 16.04.2021
Sanjeev Kumar Bhardwaj
H.No.A-704,Vatika G-2 1, Sector 83
Gurugram-122005
Complainant
V/s
M/s Ansal Housing & Construction Limited
15, UGF, Indra Prakash,
21, Barakhamba Road,
New Delhi -110001 Respondent
I1
Complaint No. : 524/2019
Date of Decision : 16.04.2021
Aditya Tripathi & Kamla Tripathi both R/o
H.No.D-193.New Town Heights
Sector 91, Gurugram
Complainants

V/s

M/s Ansal Housing & Construction Limited
gls, UGF, Indra Prakash,

(e e o R s




21, Barakhamba Road,

New Delhi -110001 Respondent

1

Complaint No. : 1685/2019
Date of Decision 16.04.2021

Rajeev Sharma
H.No.R-9/102, Raj Nagar
Ghaziabad-201002

Complainant
V/s
M/s Ansal Housing & Construction Limited
15, UGF, Indra Prakash,
21, Barakhamba Road,
New Delhi -110001 Respondent
IV
Complaint No. : 6134/2019

Date of Decision : 16.04.2021

Geeta Malik W /o Shri Anil Malik
H.No.IV/1-69, Gopi Nath Bazar
Delhi Cantt, New Delhi-110001

Complainant
V/s
M/s Ansal Housing & Construction Limited
15, UGF, Indra Prakash,
21, Barakhamba Road,
New Delhi -110001 Respondent
Vv
g ]/\( RS NIAG Complaint No. 1 6137/2019
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Vinod Kumar and Anil Kumari, both R/o
H.No.9, Ashoka Park Extention
East Punjabi Bagh, New Delhi-11002¢

Complainants
V/s
M/s Ansal Housing & Construction Limited
15, UGF, Indra Prakash,
21, Barakhamba Road,
New Delhi-110001 Respondent

Complaints under Section 31
of the Real Estate(Regulation

and Developmentl Act, 2016

Argued by:

For Complainant:

Sanjeev Kumar Bhardwaj In person
For Complainants

Aditya Tripathi, Kama]

Tripathi & Rajeev Sharma } Mr Sanjeev Bhardwaj, AR

For Complainants

Geeta Malik W/o Anil Malik }

Vinod Kumar & Anj] Kumari } Mr Sanjeev Sharma, Advocate

For Respondent: Ms Meena Hooda, Advocate
ORDER

Estate(Regulation and Development) Act, 2016 (hereinafter referred to Act

of 2016) read\with rule 29 of the Haryana Rea] Estate(Regulation and
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following details is must and which are as under-

“Ansal Heights 86” Sector 86,
Gurugram

Unit related details

V. [unitho/Fiotng I e e
T A e e
Size of the unit (super area)
m Size of the unit (carpet area) _
Category of the unit/ plot

Date of booking(original) m

g
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FBA be enclosed)

Due date of possession as per ABA

Delay in handing over possession
till date

@ Rs.5/- per
onth for the delayed

Total  amount paid by the Rs.1,23,53,907/-
VII | complainant upto Jan.2013

Total sale consideration Rs. 1,14,89,360/—

II

“Ansal Heights 86" Sector 86,
Gurugram

Unit No. / Plot No, M
A T e
Size of the unit (super area)
Size of the unit (carpet area) _




Category of the unit/ plot

X Date of booking(original) M

Date ofAllotment(original) 17.01.2012(A-1)
XII | Date of €xecution of FBA (copy of 12.12.2012(A-6)

FBA be enclosed)

12.12.2016(1nclus1’ve of grace
period of sjx months)

Delay in handing over Possession
till date

37 @ Rs.5/- per
Permonth for the delayed

Total sale consideration Rs. 52,72,496/-
Total
X

amount  paid by the RS.53,85,314/—
VII | complainant upto April, 2017
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“Ansal Heights 86" Sector 86,
Gurugram




m Tower No,. / Block No, _
m Size of the ynit (super area)
Size of the unit (carpet area) _
R
Category of the unit/ plot
Date of Allotment(original)
Date of execution of FBA

Delay in handing over bossession | Aboyt three years
till date

Total sale consideration Rs. 1,14,06,217/-

Total amount paid by the Rs.1,18,71,971/—
VII | complainant upto March,2019

IV

“Ansal Hej
Gurugram

ghts 86” Sector 86,




Unit related detajjs
Unit No. / Plot No, M
T S R
Size of the unit (super area)
e I
Ratio of carpet area and super area _

Date of booking(origina])

Date of Allotment(original) -
Due date of possession as per FBA December, 2016(inclusive of

grace period of 6 months)

More than three years

Penalty to pe paid by the
respondent in case of delay of

handing over Possession as per the
said ABA

Payment details
’i‘otal sale consideration Rs.56,38,306/-

'I;otal ainount | paid by the Rs.65,43,321.18p.
XVII | complainant upto Dec.2016

As per clause 37 @ Rs.5/- per
sq ft per month for the delayed
period

“Ansal Heights 86” Sector 86,
Gurugram




Location of the project

[-0904

Unit No. / Plot No,
: Tower No. / Block No. -
VI ize of the unijt (super area)
Size of the unit (carpet area) _
R g

E

i

atio of carpet area and super area

D 28.09.2011

= | =

ate of booking(original)

X 04.01.2013

II

Date of execution of FBA (A-1)

Due date of possession as per FBA M

Delay in handing over Possession | About three years
till date

29128

Penalty to pe paid by the|As per clause 37 @ Rs.5/- per
respondent in case of delay of sq ft per month for the delayed
handing over possession as per the period

said ABA
Rs.56,90,621 /-

the | Rs. 56,3 1,153.48p.

Total amount paid by
VII | complainants upto 04.11.2016

| Brief facts of the ¢ase can be detailed as under.
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01.03.2012 ang 29.08.2012 réspectively against totg] sale consideratiop of
Rs.l,14,89,360/-,Rs.52,72,496/-, Rs.1,14,06,217/-, Rs.56,38,306/- ang
Rs.56,90,621/- leading to execution of Flat Buyer Agreements on

case of the complainants that after booking of respective units and on the
basis of terms and conditions mentioned in the FBAs, they started
depositing varioys amounts and deposited Rs.1,23,53,907/- (upto Jan 2013)
Rs.53,85,314/-(upto April 2017) Rs.1,18,71,970/—(upto March 2019)
Rs.65,43,321/—(upt0 Dec. 2016) and Rs.56,31,153/-(upt0 04.11.2016)

from the project and filed complaints seeking refund of deposited amount

besides interest and compensation WD:;E. 24.12.2018, 19.1 1.2019,
i

25.11.2018, 02.12. 2019 and 30.12.2019 respectively.

default in the same, There is some delay in completion of the projecti.e. dye
to various reasons such as shortage of labour, raw-material, various

gﬁstraint orders “passed by different statutory authorities and other
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though they deposited 2 major part of the saje consideration with the

fkre&spondent utyeither ijt completed the project by the due date nor offered
e
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agreement and with particular reference to clause 37 which provides as

follow:

12



Southern Homes Pvt Ltd. 2020, scc online SC 667, it was held by the
Hon’ble Apex Court of the land that whep the respondent/builder faij)s to

to the complainant as per allotment letter or the apartment buyer

gﬁ\g{eemen Ell he has a right to ask for refund if the possession is
3 _
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on behalf of the respondent is devoig of merit,

9. ltisalso pleaded on behalf of the respondent that the Project is being

to the allottees by the builder. Thus, the plea advanced in thjs regard on
gﬁehalfcf hecfe ondent is devoid of merit,
. s
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is entitled to seek refund of the amount paid by him alongwith interest and
Compensation. Lastly, Section 18 of Real Estate(Regulation and

Development) Act, 2016 provides for refund ang which runs as under;

an apartment, plot or building -

1 SRS S
|

are hereby o dge to be issued to the respondent:
¢

e
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File be consigned to the Registry.

L R . &
g.c.(Goyal) .
16.04.2021 Adjudicating Officen,

al Estate Regulatory Authority

Gurugram MQIC—[ [20 |

Haryana Re

Judgement uploaded on 23.04.2021
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