
HARERA ITIYANA REAL ESTATE REGULATORY AUTHORITY
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-- 

urugram, Haryana qr fr.sEq.* F{,ilq ?rF

BEFORE S.C. GOYAL,ADIUDICATING OFFICER,
HARYANA REAL ESTATT NiCUTETONV AUiriONrrV

GURUGRAM

Complaint No.
Date of Decision

: 2447/2018
: 16.04.2O21

Sanieev Kumar Bhardwaj
H.No.A-7O4,Vatika G-21, Sector g3
Gurugram-lZZOO1

v/s

M/s Ansal Housing& Construction
15, UGF, Indra prakash,
21, Barakhamba Road,
New Delhi -1100O1

Limited

Complainant

Respondent

524/20t9
16.04.2021

Complaint No.
Date of Decision

lOitVa Tripathi & Kamta Tripathi both R/o
H.No.D- 1 93,New Town Heights
Sector 91, Gurugram

y/,-.1T1r Housing u .,;l;,.,,on Limited

.. 1l;rt.,rndra 
pr3(sh,

int 
- itlr'']r-.:-l 1

Complainants



21, Barakhamba Road,
New Delhi -110001

Raieev Sharma
H.No.R-9/102, Raj Nagar
Ghaziabad-2 OIOOT

Complaint No.
Date of Decision

Respondent

t 1685/20L9
: I6.O4.2OZL

Iil

v/s

M/s_nnsal Housing & Construction
15, UGF, Indra prakash,
21, Barakhamba Road,
New Dethi -110001

Geeta Malik w/o shri AniI Malik
H,No.lV/1-69, Gopi Nath Bazar
Delhi Canrt, New Delhi-110001

v/s

M/s Ansal Housing & Construction
15, UGF, Indra prakash,
21, Barakhamba Road,
New Delhi -110001

IV

Limited

Complaint No.
Date of Decision

Limited

Complaint No.
Date of Decision

Complainant

Respondent

6134/2019
16.04.2021

.[\
l6J', l1o4

Complainant

Respondent

6137 /2019
16.o4.2027

Sht . c



Vinod,Kumar and Anil Kumari, both R/o
!,No,9, Ashoka park Extention
East Punjabi Bagh, New Delhi-110026

v/s

ryttili,l ji:Ti:fl*[on,,.,.tion Limited
21, Barakhamba Road-
New Delhi -110001

Complainants

Respondent

In person

Mr Sanjeev Bhardwaj, AR

Mr Sanjeev Sharma, Advocate

Ms Meena Hooda, Advocate

Complaints under Section 31of the Real Estate(Regulation
ano uevelopment) Act. 2016

Argued by:

For Complainantl

.Sanieev 
Kumar Bhard wajlor Complainants

Aditya_Tripathi,Kamal 
)Tripathi & Rajeev Sharma )f or Complainants

rceeta 
Malik W/o AnilMatik )vrnod Kumar & Anil Kumari i

For Respondent:

ORDER
This common order of mine seeks to dispose of the above mentionedcomplaints seeking refund of the amount dbuilder. 

rrls druounf Oeposited with the respondent-

2' The above mentioned five compraints under Section 31 0f the RearEstate(Reguration and Deveropment) Act, 20 r 6[hereinafter referred to Actn of 2016) .u{d'.Vitt
ll, .-.^.' 

'e"J"' rule 29 of the Haryana Real Estate(Regulation and

16'\ur \)'tr I 
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DevelopmentJ Rules, 2 0 1 7 [hereinafter referr,
bv shri Sanjeev Kumar ,;,:;-::,"::::':"""'as 

the Rutes or 20L7) fited

sharma, Ms Geeta ,r''n"ot'i' 
AdiryaTripathi & Kamra Tripathi, *;.uu

;#:ui, ::ffi ,;#ir L *; i# : ;
known as ,Ansar 

Heights g6,, situated ,n ,..,o.rrountiar 
units in the project

etc on account or viorrri.,;' :;:::ll: 
rector s6,Gurugram besides taxes

u n d er s e*i o n,, -, 
" i:.j "::"il:.:,;;;:JI ;Til,::,:,T ::;2016' Before taking up the case ofthe compra'nants, the reproduction ofthefollowing details is must and which are as under:

\tc "-l

Project related details
Name of the project

"A.nsal Heights g6,, Seaor A6,uurugram
Location ofthe project

Nature ofthe project
Residential

Unit related details

unit No. / Plot No.

Tower No. / Block No.

Size ofthe unit (super area) Measuring 27g0 sqft
Size ofthe unit fcarpet area)

Ratio of carpet area and super area
artgl,V of the unit/ plot Residential
Date of booking(originaf

14.01.2013
Date o[\tmentforiginatJ

29.03.2014(P /L1)
\L u\lbY



ifi":':ffiliiT "FBA 
(copv oi le.03.2013(P /s)

Due date ofpossession as per ABA 48 months i.e. 18.03.2017

fft#, handing over possession About four years

I_"-rr,V. to be paid by the

I::p,::l"_r, in case or ajuy oi
h_an d.i ng. over porr"rr, o"n ; ;:i,#said ABA

1^r.f. ctause.37 @ Rs.5/_ per
sg-tt per month for the delayed

Payment details

Total sale consideration
Rs. 7,14,89,360 /-

l:rr,. . 
amount paid by thecomplainant upto Jan.2013

Rs.l,23,53,907 
/_

Project related details
Name of the project

"A.nsal Heights g6,, Sector 86,
u urugram

Location ofthe project

Nature ofthe project
Residential

Unit related details

Unit No. / Plot No.

Tower No. / Block No.

t,r":11" unit fsuper area] Measuring 1360 sq ft
Size of the unit (carpet areaJ

area and super area
C

IL bul



Caregory of the unit/plot--.-r
Residential

Date of booking(origi;;
30.11,.20L1

D a te o f AI I o tm en t 6o ri gi n a l)--.--.- 77.01.2012(A-1)

3fi"r:i:ffiXj;T ' *^ ('*, 
"'---

12.72.2012(A_6)

Due date ofporr"rriorl, puffi
11:! ̂ ' :r, ] I U,.t,,i,u oi!.,.u
Period of six monthsJ

ffl;il, handing oru. porrlo*- More than four years

I^"":,]y, to be p;-t;
;::":::::: in case or ajuv'oihandinB over p"rr"rri# ,]ilI""J

*,1:. clause.37 O nsiT- persqJt per month for the delayedperiod

Total sale consideration
Rs.52,72,496/-

lTr,, . 
amount p",al-li*

complainant upto April, 2017
Rs.53,85,314l-

III

Project related details
Name of the project

"A.ns.al Heights AO,, Sector AO,uurugram
Location ofthe project

Nature of the project
Residential

Unit related details

UnirNO.TRlotNo.



Tower No. / Block No.

Size ofthe unit 6super area; Measuring U01.25 sq ftSize ofthe unit 6carpet area;
Ratio of carper r.u, 

",aau---p"-. 
rru"--

Category of the unit/ plot
Residential

Date of booking(origtnall
14.12.2012 (P/1)

Date of A.llotment(originall
14.02.2073 (P/6)

Date ofexecution ofFBA
14.01.2073 (P/3)

Due date ofpossesrion as per FBA 14.01..2017

fft;#, handing or"[*L,,on
About three years

::11t, to be p,;;;
I::r,:::"^1.1 in case or aeI,y-oihandins. over p"rr"rri# Jil1,fl,sald ABA

ff:l clause 3T o RsiT_ persq tt per month for the delayedperiod

Total sale consideration
Rs.1,14,06,217 

/_
lo_,",, . amount p",al-,f,"
complainant upto lr,iarch,20 1 9

Rs.l,18,77,971/_

Project related details
Name of the project

"A,nsal Heighr, SO" S;;g6
uurugram

Location ofthe project

Nature of
Residential



Unit related details

IV. H
lH-lzAos

V.

VI
Measuring 1360 sq ftVII

VIII
) -UU-

Ratio of carpet area :nrt .,
IX

upcr ar ed I _l)0_

Category of the unit/ plot
Date of bookingforisinat )

Residential
X

XI Datr
-. o---_.,,

of Allotmenr(original)

ofexecution ofFBA

u L.U3.Z0lZ

XII Date
0s.72.2012(A_1)

XIII Due date ofpossession as per FBA

-

Delay in handino ^,,o.^^]llll-

/ 
D_ecember, 2016(inclusive of

I Erace period of 6 months)

More than ,h."" yu".. 
...-..-..__-

e^rpu..tuuru} 6fir5ffi
;:,1,'rT'month 

ror the a"r'vJ 
/

XIV
ti I date yus>esslon

/*u
:^"^l_r,V. to be paid by therespondent in case of dJlry';;
landing.over possession as per thesFid ABA

P:

-

'otal sale consideration".. 
/ 
Rs.s6,38,306/_

otal amount paid -------i------
:mplainant rpto ou..zotJy the i Rs' 65,43,3r;;-

,yml

XVI

XVII
1

c

V

ne ol

I

Proiect rcbrort .r^*^:r
I. Nar

H r r-att I s

"i.::1 
Heights 80,, secir 86

u u rugramC

L 1," 11"4



Location ofthe project

Nature ofthe project
Residential

Unit related details

Unit No. / plot No.

Tower No. / Block No.

Size ofthe unit fsuper area] Measuring 1360 sq ft
Size of the unit (carpet area)

Ratio of carpet area and super area
Category of the unit/ plot Residential
Date of booking(originall

28.09.2011
Date of Allotment[originalJ

Date ofexecution ofFBA [A_U 04.01.20t3

1u 1:,u of Oossession as per FBA Jan.20t7

_!;t11. 
in handing over possessionttl date About three years

Penalry. to be paid by the
I:'-p,:11*, in case or aiay orhanding_ over porr"rri* ,. O"i rnlsaid ABA

f .1r1. 
clause.37 @ Rs.5/- per

sq rt per month for the delayed

Payment details

Total sale consideration
Rs.56,90,62L/-

l"y],-. amount paid by thecornplainants upto 04.l 1,20i6
Rs. 56,31,153.48p.

3.

(t", , c

It
[\ 

frar of rhe case can be derailed as under.

lu l>^<



A project by the name of Ansal HeGurugram was t
comprainants .o,,,,'u'n' 

developed r, ;:tt;:'r;::::-H:::1i:

f;m ;#TF-;:,' :'J : ;:; "'" 
booked residen'fia'] u ni'fs

Rs1,14,8e,36r,,^,'lr?riir;T:*:ll;;:d;:lr'"0!,';,,'!JJ*n',0,'?,
Rs.56,90,621/_ lead
rg.o3.2o13,1z.rr.ro'-,'rto 

execution o"'""-' 
Rs'56'38'306/- and

case of the.orptuinrt 
' 14'01'2013' ou','lli' ^ffiri:;;ll::, ;:

basis of terms ,ro'"t 
that after booking of respective units and on the

; :",::#il?H:iu ;#rr ** 
=dj::::i:f f ::il:,.'"' 

2016) ,na R, so,:r,153/.(upto 04112016)

;;f i"J:;;ff ;1,T'"*='#::li:'il;::il:l'i:,',"1,:,:"7ras to be offered to the complainants. But despitepassage ofdue date, the respondent failed to co
possession of the ailotted units to them. so, ,r,",'r,uru 

the project and offer

from the project ,ro ,,,"n ""_,^,",-_l l', 
atter the due date they withdrew

b esi d es i n te rest,, It .""#i:ffi.. &: 
":ior:,r::0u., 

T;i H: ;:2s.11.2018, 02.1,Z. ZOrg and 30.12.20tS rurpiiuuty.
4. But the case ofth
rhat rhough ,i,u .o.,prri"n::'.|o}[tJ. }:,:'separate 

wrirten repries is

as Ansa.l Heights g6, situated in sa..r^- oz ,., 
ltr PI uJeca known

a m o u n ts b u t th ey r,., :1'::J **: :.'r'# ###':,:":#,:J,,
default in the same. Ther
[o variorrs ra..^h^ _ ,",r 

some delay in completion of the project i.e, dueto various reasons such :. ."^-.^_- 
wr LrrtrProJectt'e, due

(fi T;i;;f I+=-,::;;:,"*"*-; 
jJH'#:;":.::.:H::

1b)\-z.rh 10



circumstances beyond its control. It was (
cheated the .omplainant, and lured them 

that the respondent

misappropriated fund
to honour the contracr 

received from them. ,. 
,o ,ruut, in its proiect and

or th e proje*,,0 
",,"I:'rf :*fu HiijT 

;ff lffi:,ff:

;jl,"H i:::':: 
made to comprete'n' 

""il'l ,,I J"I-':':::;
denied that the *,r,";::,:: :::,:::ff,i:,1' 

*" comp,ainants rt was

amount from the respondent. Moreover, ,r,n. 
u"u refund ofthe deposited

refund alongwith interesr .."";'-^:,, 
t','n" complainants are alowed

estate sector as well ,, 
.u., then it may be harmful for the growth of real

il;:,:,,,,, " 
;; ;;"I:"ffi : 

" ;T:H :, "H::T:,Tff *.j
5. All other averments made in the complaints were denied in toto.6. I have heard the

perused the case filed.

learned counsel for both the parties and have also

7' It is not disputed that the comprainants on different dates bookedresidential units ir

Heightsoo,cu.ug.,'.,,'::,:J:il:;"',r.;H"::l:1".#il:;"fi 
::lIt led to execution of FBAs detailed earlier

starts depositing different amounts. It ,r'nO 
on the basis of which they

comptetion of the project and offer ,, orrr.lr,Tit iiilJIrH #: r::arready expired' so, after that the complainants fired the above mentionedcomplaints seeking refund besides interes
respondent-bu,der. rt is contended 

", o"nl,i'1;rffiffil::j::
though they deposited a major part of the sare consideration with ther47o;'Oirt 

$"i'r"r 
it comprered the project bv the due date nor offered

rL lq I,a" ' ,,



possession of the allotted units to them. So, th
compr etion of th e proj ect and offer o, oorrurr, JI :ffi :ffi .: :,T'TH:regard besides referrj
made to Frat BuyerAg:T:I:;ffi:i"];"t a rererence is arso being

oth these documents coupledwith schedule of payment and other docu
comprainants show that the responder,-or,I"lt *;:;i" 

,rr::L ,l:
contractual obligations. So, in such a situatior
withdrawing r.o, ,rru ,.","";;: ^^"1t1"'"' 

the atlottees were right in

i n teresr an d co mp en;,'# ilJ:: ilff :,,ili, :i.[ ffi :i, ::, ;:respondent is that though there is delay in co
offer of possession of the ailotted units to ,n" .]to'ut'on 

of the project and

be compensated as per terms and condition, 
rmPlainants but they wourd

agreement and with particular reference ,o .,,"tooo'"d 
in the flat buyer

follow: 
__.-... rvrErsrLe ro ctause 37 which provides as

That the Developer would pay tu the Bon super Area for any a;,1,,q i, di!y,;;;:;;:*ii:fiii!_i;,;i:[i:;:rT:{,
;:;';":f:',,fr:;i'y:l au" ii'tu;'i,is"iir-i:1 

,,,*,::t on o,ii-,)i os tot,'sii,ir,iry, 
i,'ii,",i,i,,iTiiliio:[;,';:,::"y:,,,! .eartier-i'n-ii,",i,a ,,umeniloned in offer of po-ssexion;;;;7""rV;i;{ att dues before the due date as

ctate as mentioned iif :Ii:tr!,;xi!;tr;{iiii,tr'#t::{,::!)i;!'ii:i$:;ii,'#::!tr
tylte n pay, in ooi" 

has been registered)wh,i"rlrrritir'sT;::r'rX;;H

g !:' i : o:, * ; ; : ; ;: : :' ;", ;tr:; ; : ; ii!,',*' :, roy1, 
i *, u J ii, i i n o,s,,

possession letter tilt tt
i 
7 

r i n a li e r ifrc a r, r, ) l ! * :' "r i ":'' i i 
"' 

I i ; ; j; ii;:,{;: : i : Zl I ff;:, :l
i:':,r'!,:,i:;i,ffi ,*W,:W#,ffiwithin which time the
take the keys of his un

rpi' iffi ! ir i: "; #:,;,!i:i:#fi;yl i,i,;,:m,; s(' r'L\ 
Ii g 

I 
. " 

"v1r v1 ULLUQ| nanding over of Keys.

-74\4



So, in view r

an allottee,, nor a,orrnu 

provision of compensation clause mentioned above,

;T # ffi', j""::.,,i: :i!i;:H: ffi ffi :;,T::ffi j::T ff :
allottees who are 

rl for the health of the project as well as interest of other

the responden,-.r,""'nt 
for their dream h

other towers. ,o.u,0". 
has offered oorr"r*"r 

Lastry, it is preaded that

shortage of rabour, 
r' due to circumstarslon 

to some of the allottees in

o rd ers p a s s ed or,,,,,,JrT, mi * 
" 
:,':: 

HT:j'il:,T'.j;:H:
not pick up to its fuil s*i"- ^;:..-"''" 

ute construction of the project courd

the project ,, .,,1],'],|:]';",'J,rjlrt is being made to comprete

comprai nan rs seeking rerund or th e deposi,"o':::::., i, ;ll ,,11,l,*il]and rather., they be asked to continue withremaining amount ," ;;;.';;"::'-: 
*'tn the project and deposit rhe

co m pr ete d,n o o o,,u,o,, J:':r::: ff:.; ::il r"J" :[":.::*,,,, o 
"

B. It is not di
part of the sare .onr,oto""o 

that the complainants have deposited a major

of residential units in 

leration with the respondent_builder after allotment

*: :: j::, *:,ril::i*ffi :i ;:::::J;,:: :x;
wait and not to seek refirn.r ;::_: """dtlon, can an allottee be asked to
pioneer urban *,0 *T;:#,:ilff;;j, *. negarive rn cases or

s, scc, 725 and.,,"r"o l. *.;;:'::.::': 
vs Govindan Raghvan(201e)

;:::ff T;:iffi il ilt ;i*:*,*"" ; :** *:r
complete the nrnia,.r i- .:-- respondent/builder 

fails tocomplete the project in time anrr rror;,.^- ^, 
-- '-"t-'rutrrrt/ oullder fails to

to rhe cofR\nant ,rt';; ]|,:rT]||',le 
possession orthe alrotted unit

pSpuur.nd tfr}, r.," h". ^ -.-, . 
or the apartment buyerIrrl.,4 u\ n. n,; , .;;;';,; ;"" 
or the apartment buver

'-'\\ - 
19] ,I )r,r 

r rerund ir the possession is



inordinately delayed. Moreover, whe
project and offr

be made ,o .,, 
. of possession has arre 

the due date for compretion of the

it inderinitery to seek 
"ll,Jl,,J" ffiH:TTffithe respondent and offer of possession.

on beharf of the respondent is devoid 
", 

j";ll" plea advanced in this regard

9. It is also pleaded on behalfofthe I
completed soon anrr "*"^-.^- 

u: 
::te 

respondent that the project is being

the comprain,,:T:,:il;;'J;:]:'rrotted units 
'o,ra uu orrered to

circumstances bt

be c.mp e,ed ;ru:,H:*H[ iffi 'il :;:fi]J',:i,il::
respondent-buirder 

has not placed o, ,,.,ut 
'n" 

regard is devoid of merit. The

and extent or .or.*,",l',::" :l 
nre any document to show rhe status

compretion o, ,no"tt"tion' 
It is taking a lame excuse for deray for

various resrrainr;fl[j,:::Ur',il::"te or rabour, raw-materiar and

social schemes I

un iversa,,, . ;:Tl lff [:*#H,".ffi ;:i ;ilAppeal No. 3864-3BB 9 of 202Odecided on
the Hon,bte Apex court of the land ,^* rr:; ,'::::rl;rir"r,l,ilill
and issuance of stop work orders as a res
course of co nstruction bei ng rorce maj eure Hj :j:: :::::n :ilT:;consideration in ac

Even, there *r, u,r,r,ur,rg 
timely completion of contractual obligations.

by the buirde.,,o;;;n':',::T::j::T"the nat buvers on two occasions

;;:::::::;::::"-'weren.,.",,,0..1,",;ilffi1',;::;i::,"

.'o'n" 
a"o"ees *=.'{,Jj:IT',l# il:':*::ff;,, .",H:;gfl"trf "tfn"l\pordunt is devoid ormerir.

1t\qltatt
14



10. Lastly, it is pleaded on behalfofthe res
allottees for refund is
orrhe project as we, 

allowed' then it ,," 
"':::t:I"H:T:Ti:::1ff

jffi:; *::ffi::H 
.Jfil:;:.ffi 

re wai,ing f.r p.ssessi on .f

comprainants a,t,g,il m:m**:,ffi1lTJ::ffi
';r;;i:;:"::::"^"tnrrastructure a e,,, v" rrevor D,Lima & ors,

lffi:,T,:;,,1,,jiiJ"fl;:ilJ:::ff:* 
Rear rech Pft L,d vs

cannot be a,owed ,o _, 
, the Hon,bre ap"* co, 

szBS of zorg decided on

is entitred to seek ,urrn,"'nou"nitely 
for postJ:::H:T,iffi ,fiul;

compensation r,,orl 
"::::fi:' :1.'Xl,l'i:::',##::

Development] Act' 2016provides for refund and which runs as under:
(1) lf the promotur fails to complete or is unal

an apartment plot or building 
le to give possession of

(a)
(b)

He shalt be liable to demand ttwishes

",^,,:,';,yi{l:iy,i;Ti#iil)fff iii,;;,:!;;::::;
i::!:::,"!''i"''P"'^"'i'P;;:;':':f ff :':^i'::::';',il!'f n,",0",!i,'ii\:i;.tr#y"::,,;ii;:l;;,;i"*i^;:{,ctudns

11. Thus, in view
the material facts br 

discussion above and taking into consideration all

the craimant, ,.. J;;::o;jtr;;e;.l,olo",n 
rhe parties, ir is herd rhat

respondent-buirder besiap",;r^":: 
ut Lne amount deposited with the

Iill.d;lidJ,"i:]fi:;; j;T,#,hefo,owingairec,ions

Itl u t7.ovt 
1s



i) to refund the r

::';':,; y:::r.'#,I] ;1 I l "'s 
o 7 /'Rs 5 3'Bs' 3 1 4/ Rs

amount is paid ,, 
'nu "'" 

or tutu'o'- o' 

3'31"L53 /- besides interest @

r the respe*iru.oro,.,i1::r:'r'"r, tiil the whore

72. This order be cor
days and fairing which I''i"' 

with by the respondent within a period of 90egal consequences would follow.1.4. Hence, in view of r

the comprainar,;;;;r-' 
oiscussion detaired ar

orraccordingry. 
ttherespond'"t'il.il*":T:]:;H"T

15. A copy of this o
Nosz+1zole,,ur*i,oil,Z,Z"r;::,":^::,,::::,,,,;dcaseriresbearing

16. File be consigned to the Registry.

76.04.2027 S[tr,",,r-f,l
Ha rya n a - 

""t 
gtj,':X'i}fl 

,?',,t#;ti,,n,., *Gurugram lLfq-i;_l
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