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BEFORE THE HARYANA REAL ESTATE
AUTHORITY, GURUGRAM

Complaint no.
Irirst date of heari
Date of decision

1.Alka Jain
2 Raj Kumar Jatn
Address: A 603 [Jnique APartments,
PIot No. 38 Sector 6, Dwarka, New Delhi

\/ersus

1.Ocus skycrapers realty ltd.
Address : C.'94, [rirst lrloor, Shiv'alik,

Ncw l)elhi- 1 10017
2.I)erf'cct Constectt Priv'ate Lirnlted
Address: A:.107 Ansal Chamber L, 3 l3hikaji

Cama Placc New Delhi

CORAM:
Dr. I(.K. Khandelwal
Shri Samit'Kumar

APPEARANCE:
Complainant in Person
Ms. Aarti Mehto

't' h e p re s e nt c o rrr p l a i n t ci ar te d 1',/- .1 0 .20 20 l't

cornplainants/allottces lirldcr sc'ctiot-r 3 1

Ii{cgulation and I)evclop,trtcnt'} Act, 201,6

reacl with rule 2B of the Ilaryana l{eal lista

Dcveloprnent) lLulcs, 2017 [irr s;hort, the I]'u

section 1i [4)(aJ of thc Act whcrcin it is in
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that the promoter shall bc responsible I'or all obli;1ations,

rcsponsibilitics and functions urrdcr thc provision of th,: Act or

the rules and regulations nrade thcre r,rndcr or to tl^rc illlottcc

as per the agrccment for sale executcd intcr sc thcm.

2. 'l-he particulars of thc projcct, thc details of salc consiclcration,

the amount paid by thc complainants, datc of proposed

handing over the possession, delay period, if any, ha'u,e been

detailed ir-r the following tilbular form:

S.No. Ueads lnformaf.ion

I)roje.ct narne ancl loc:ation "OCt.tS '24K", 
Se ctor'-t

Project area 4.44 acres

Nature of the projecl Commcrc:ial Corrplex

7.

B.

9.

I)TCl'] liccirse rro. arrd validitv
staLus

Name of Iicensee

RERA Registered/ not registcrcd

Date of booking

Unit no.

Irinal unit no.

[as per leltcr datcd 07.02'..2020,

page 83 of'the comp)aintJ

7 6 of 201,'2 datc,C

01.08.2012 valiri upt
31,.07 .20'20

Perfect Constech Pvt.

Ltd.

Regi terccl no.'z!"20 ct

datcd 18.09.20

rrpro 1 7 .09,20i1

201
vali

20.0 ,2013

120 ,12n floor

i soq

Unit measuring

I complaint No. stos orzozo 
J

6.

Iro -l
685 sq. ft.

(previous area)

677 sq. ft.

(final super area)

[)agc 2 ot'13
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11.

14.

15.

1,6.

Date of execution ol' Flat 13uyers

Agreement

Payment plan

'f otal Salc cor-rsideration

83 of the

Iaint)

.201,4

34 of the
laint)
ruction linked
nt plan

,42,5()7 f -

r linal stalcmcnt r.r

nt datcd
.'2020, pagc 86
laint)

0'a
conl

Con
pay

Rs. 6

Ias
AC

02.0
com

'fotal amount
complainant

paid

Due date of delivery of
Possessiorr Clause: 11 (a)- 60
rnonths frorn the datc of this
agrccment.

Clause t4- 6 rnonths; gracc
pcriod fron-i the date o[ expiry of
said 60 nronLhs and receiving
occupation certificatc of thr: said
cornplcx and thc allottcc rrot
ltcing in default of thc. terms and
conditiorrs set out in the
appl i cati on /a grec nrc: n t.

I)ossession of'fered or-r

Delay in handing, ovcr posscssion
till the date of this ordcr

Occupation Certificate

b), the Rs. 7 ,1,9,421f -

07 .09.201,9

3. As per clause 11[a) of thc Agrr:emcnt dated 07,03.21)14 L

possession was to be delivered within a period of'60 mont

Complain No.3105 of 2020

l)agr: 3 of

I 23.07.2019
I

i [pne. 70 of'tlie
I complaint)

, No dr:lay

I

17.07.2019

17.

18.
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gracc pcriod

of thc 13uye'rs

'l'he company based on its present plo and estimtrtes and'

subject to atl iust exceptions endea r.s to complete'

construction of the said lluilding/said

of sixty (60) months from the date

trnle.ss there shall be delo.v or failure

delay or due to anY circurnstances

control of the comqanY

nd the power antl

Subject to the terms and conditions of th agreement in

of any delay(excePt for force mai clause 44

conditions as mentioned in clause 1L(' and "11 (,:) bY

rse

nd

74

compqny in completion of constructi

beyond 6 months from date of exPirY

and receiving occutrtcrtion certificote

and the Atlottee(s) not being in defa

condiiion set out in the application/ag

The complainants subnlitted that the th

n of the :;aid

the said 60 mo

'eement............

Rcspondcnts

the soid com C'X

t of the terms nd

'lfit

fii,s

4. arrd

ir

aid

hat

atrrproached thc complainants, in July 201.3, throlrgh

IJrokcr Mr. Punect Girrlhar to gct [hc booking f'or th

Property iu Rcsponclcnts' Pro;cct "OCUS '241<" 
'
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Respondent no. t had taken a Cheque,

1,9.07 .2013, lor an amount of Rs. 4,79,1651- anr:[ after

collccting the payrncnts, forccd thc Complairrants to s;ign on

the'lllank Application [rorm', on 20.07.'20'13, in a prc-printcd

document, for Allotment of the said Property. 'l'he copy' of the

said duly filled up and signed 'lllank Application Irortn' was

te
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nevcr handcd over to thc Complainants.

'l'hat the Complainants have paid Rs. 71. ,1.9,421 /- [Rs" Scvent

One Lakh Nineteen Thousand Iiour Ilundreri 'fwcrrty-Or

only) to thc Respondents, till 31,.08.2019, duly accc'pteci by tl

Respondents and the rcccipts were issucd by thcr

accordingly. That the ll.espondcnts have taken lrorc allloLlnr

than thc cost oI thc l)t'operrly, on record.'lhis liact is 1.o tltc

knowledge, but thcy do not wish to rcfund tl"rc sarrtc. tl

Rcspondents were continuoLl5lrT and intentionally harassit

the Complainants, from the datr: of signing of the Agrcemc

when they forced the Contlllainants to sign the IlA, with wot

condition of the Earnest Money of 20o/o of thc Propcrty co

tlrc complction pcriod to bc of 66 months and sucLr oth

conditions.

'l'hat thc Respondcnts had committcd ITRAUI) whilc issui

two dubious lctters on 23.07 .2019, one in the namc of '0ffcr

Posscssion', luring Conrp!;rinants, with a commitmcnt that "l,

would require approximateiy' 30 Days after cleari

[)agr: 5 ol
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outstanding dues to hand over the Keys and to fulfilpro.sse.s.ston

formalities" and the second in thc name of "Opportttrtity for

Lease oJ'Apartmenf". l{cspondcnts had also issued thc third

lcttcr daterJ 23.07.20'20, infornting thc Complainants of thc

rcduction in thc Super Ilult up area of the Property from 685

Sq. ft, Lo 677 Sq. ft.1'hc Ilcspondcnts arc playing a dirty trick of

ncither proccssing thc Rcgistration fornlalitics rror lrranding

over the Possession of the said Property though committed to

complete the process within 30 days of the on recciilt of f'ull

paymcnt, as dcfincd in their denrand l,cttcr ias dcl'incd in

Anncxurc iii of thcir lr:ttcr dated '23.07.2019. 'l'hat [hc

Rcsponcients confirmcd that the said Propcrty would bc

rcgistcrcd, only after th,l Complainants would shi11. to thc

I,casc option.'i'hat thc Rcsporrdents thrcatcncd that thc:

conrtrllainants woulcl be charged Ilolding (.harges

Maintenance Charges, and thc Interest F'actor, aparrt fron

withdrawal of thc discottnt, if thc Complainants rcfLtsr-'d to bt

the part of thc Le;isc offcr. 'f hat thcrcafter the 0ornprlairlatltl

l-rad no option but to sign on [hc'lllank frornl, for thc I,cast

option" in the said mer:ting, thc copy of which is not yc

providccl to thc Complaitrilnts. 'fhat tl-rc Complainatrl:s asl<ct

the lLesponder1ts to procerss the Registratron and the Pctssessiot

Letter be released, for the Complainants to gct thc pclsscssiot

oi thc said Protrlcrty.'l'hat t.hc I{espondct"tts arc t-tot agrccing I
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hand over the possession of the said Propcrty, yet. I-lence, this

complaint inter-alia for the following reliefs:

i. 'fo pay the Complainants, Pcnal Intcrest, tovrards the

clelayed dclivery of the szrid Propcrt!, for not handing

OVCr thc l)osscssiorr ol' thc said I)ropcrty ilrlci ltlr no[

registering the said Property, as yet,

amount of Rs. 71,,1,9,4211-.

'fo rcfund bacl< extra chargcd allloLl

II)C of Rs. 4,4 00/-, tc,wards Pl.C: Ils. 4,

'f DS, 1,% of the actttal cost of thc sa

71/2001-, which the I{espondetrt had,

from the Cornplairtants (which has

towards the'f DS), totaling to Rs. 79,4L

due interest, towilrds the cost

liuthority's guidelit,cs.

On the date of hearing, the Authority

rcspondent/promoter abotrt the contrave

havc been committed in rclation to scctiotl

to plcad guilty or not to plcad guilty.

'l'hc rcspondcnt contentecl the complaint

groutrds:-

i. 'fhc rcspondent subrnittcd that the

filcd by the complainant contains va

ll.
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Complainl, No. 3105 of 2020

lr

baselcss allegation against thc respondcnt no. t. 'fhis

complaint is an abusc of thc proccss of law and dcscrvcs

to be dismtsscd with cxcmplary costs.

It is submittcd that clausc 11 (a) of thc buyers

agreement clearly stipulates that subject to ;rll ju.st

exceptions the constructittn of thc said projcct w'rluld bc

complctc within a pcriod ol60 months from thc datc of

thc bytes agrccntent. A furthcr gracc pcriod of 6 rlonths

is also provided to tlte respondcnt for complction of thc

said project undcr clause 14 of thc buycrs agrccmcnt' In

the present case thc possession of the said uttit was

offered to the complainants by the respondcnt rro' 1 on

23.07.2019 i.e. Within thc stipulated pcriod ol 66

months, as per thc tcrms of thc lluycrs agrccnretrt.

'fhcrcforc the complainant cannot claim that pos:;cssiotl

of the said unit has ttot been handed ovcr to thcrn. Offcr

of posscssion lcttcr datcd 23.07.2019 clcar-ly still-cs that

after thc clearancrc of thc outstanding dr-iLcs thc

respondent number one l,r,ould hand ovcr thc kcys of the

said unit [o the c:omplainants within a pcriod of

approximately 30 clays. '1'hcrcfore, Llpon reccirring thc

offcr ol possession lcttcr datcd 23.07.2019, il is l-hc

rcsponsibility of thc,complainants approach tltc ol'flicc ol'

thc rcspondcnt in orclcr to complctc thc positiott

[']ag1c B of 13
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formalitics. Ilowcvcr, in thc prcscnt C?Sr3 thc

complainernts nevcr approachcd thc rcsponclcnt no' 1 in

order to completer the said formalitics and thc

complainants arc now alleging that it is thc rcsllr:ndcut

no. 1 who is refusinp', to hand ovcr posscssion o1'tlrc said

unit.

ii. It is further submittcd that complainants havc hcrcby

admitted that posserssion with respr:ct to thc s;rid unit

was in lact offcr to tl-rcm r>n 23.07 .2019. 'l'he'rt:'for thc

conlplainant Cannot, claim that the rcspondent no. 1 has

refusecl to hand ovrlr thc posscssion of the saicl utlit to

thcm. As pcr thc clause 1 .l o1' thc l-luycrs agt'cctrlcnt

clearly provides tkrat if the complainar-rts fail to tal<cr

possessionofthesaic]unitwithinthetimeprescribedbl,

the responclent no. 1 then in that case thc said rrrnit shall

bc at risk ancl cclst of the conrplainants atrd tht:

rcsponclcnt no. 1 shall have no liability or concL'rll

the'reof.

'l'hc complainants havc {'ilecl thc ll'cjoirlctcr on 02'0t2'2021'

.l'he cornplainants submitted that thc llcjoindcr of thc

rcspondent no. L as mailcd in the eveuing of 27 '01'2020 i:

total ly ntisconccivcd, melritlcss a nd vc'xati o n thc rels;lotldctlc:r

hands arc not clcan whilc submitting thc rvrittcn s[atcmcn

bclore the honourable court.'fhat thc l{cjoindcr is nothing b,

I']agc 9 ol1l,
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ghtful claim and
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I cunningl'y takcn

' dcsircd that thc

113 to sigrr ou thc
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Itice through the

cthcr oilPortunitY'

posscssicln ol'thc:

)argc amount vidcr

'hc contplair-rauts;

1 with tl-rr: ir-rtcresI

r [hc cvcltt if tht:

vcr thc unit to thr:

as follor,v:- in cas,o

bc handct-l ovcr to
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No

just a dilly-tlallying tactics, bcing adoptcd by t

no. 1 in order to deny thc complainants to rig}

allegation are just mispl;accd attcnrpts to jt

miscloing. 'l'hat thc said writtctr sLatcntcnt i

dismissed subject to l-rcr,tvy cost to be im

rcspondents.

It is further submittcd that the respondent is l

that their broker Mr Pltneet Girdhar had a

booking of the said unit. Tl-rat respondent hard c

a cl-reck for booking as above and thcrcaltcr C

conrlrlainants to rc'ach thcir officc on20'07 
"201

application iorm. While thc complainant reac

on 20.07 .2013 they took thc cornplainants sigr

printed blank application for allotment for thc

'l'hc Complainants submittcd that Iegal noti

advocate the comtrllainants had providcd anot

to the respondents to handovcr thc physical p

said unit and to get the refund of thc cxtra cha

conrplainants lctter dated 0b.09'20'20''l'h

sought frtll relund of the paid arnount along r

150/o fronr thc t'espcctivc paymcnt datc in

rcsportdent were not in er position to handovc

complainants part of which is rcprodttced as

thc saicl stuclio apartment is not possiblc to b

, .,.;,
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us by you kindly refund back are full paid amount of rupccs

71,29,421/- along with tkrc duc intcrcst 150/o p.a' from thc

respective dates on which thesc wel'c rcccived b)' octts

skyscrapers reality till thc full payments are rcceivcd i:'y us'

Copies of all the relevant docttments havc bccn I'illcd apd

placcd on thc rccord. 'fhcir altthctrticity is not in clispute'

Ilcnce, the complaint can bc clcciclcd on thc basis of thcse

undisputcd documents.

'l'he Authority, or the basis of infornration anc[ olhcr

subrnission made and the document filed by the compxainants

and the respondent, is of considered view that there is tro necd

of furthcr hearing in the complaint'

Ily virtue of Irlat [3uycr Agreelrtcnt executcd tlctwr:ct-l thcr

parties on 07.03.2014, ther possession of thc unit wras to bt:

handed over to thc comptainant within a period of 60 motlths

plus 6 months as gracc period which colllcs ottt to bt:

07.09.2019. Whereas possession has already bccn ofl'erccl ott

23.07.201.9 but the allottee has failed to tal<c Over t'hr:

possessior"r. IIe clid not submit ally proof that hc approatchcs

the pron'roter for takinpi posscssion althottgli hc has conrplctcrc

all prercquisitc formalities for taking ovcr posscssion' 'l'hc

promotcr is hcrcby dirccted to hand ovcrthc physici'rl

posscssion ol thc unit to thc cotrrplainants withirr 7 days'

During this interver-ring pcriod thcrc sccms to bc i,r disput-c

l']ag,c 11 ol13

12.

13.

1,4.
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whcthcr the promoter has t'ailed to give posscssitln or aillott'ee

has failed to takeovcr posscssion, in thcsc circunlstranr:cs the

promoter will not charge any holding charges'

15, Accorclingly, non-compliance of' the mandate containcd in

section 19(10) of the Act on the

established. Section 19[10) of

below:-

19. Rights and duties of allottees'-

[10) Every allottee shall take physica

apartment, Plot or building as

within a period of wvo months

certificate issucd for the said

building, as ttrc casr: maY be'

ln thc pre'scnt casc therc is no delay o

rcsltonclcrrt. As thc duc datc of posscssi

07.09.2019 and the possession was offe

before the due date of possession' As su

not entitlecl to delayed possession charges'

20. [-lence, the Authority hereby pass the follo

directions under section 34 [0 of the Act:

Posse'ssion has already bcen offered

thc allottcc ltas failcci to takc ovcr th

not subntit any proof that hc approac

ti)

Conrplainl No. I.i105 of 2020

part of thc corr-rPlainants are

thc I{llRA Act is rcProduce

posscssion of thc

thc casc l.naY l-le,

of thc occLlpanc),

partmcnt, Plot or

thc part oi the

n as pcr IlllA is

on Zil .07 .',1019 i.cr.

conrplainrants tlrc

ng order and issue

n 2'3.07.21019 but

posscssit-rn. llc did

the prorrnotcr frlr

Pag,e 12 ot 1.J
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I

ta}<ing possession although he has contplctcd all prc-

requisite formalities for taking ovcr posscssion,

Iii) 'l'hc promotcr is hercby dirccted to hand ovcr th c

physical possession of thc unit to thc complainants within

7 days.

21. Complaint stands disposed of.

22. Irilc be consigned to registry.

(sunr#f<umar)
Menrber
I{aryar-ra ILeal Ilstate

Daterd:03 ,02.2021

(Dr. K.K.

Rcgulatory Autho

thc prr:rnrotcr has

failcd t.o take ovclr

promotcrr will not

ndelwal)
hairman
ty, Gurugram

Iiii) 'lhcre sccms to bc a clrsputc whctht:

failcd to givc posscssion or allttttcc ha

possession, in these circumstanccs, th

charge any holding charges.
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