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ORDER (ANIL KUMAR PANWAR- MEMBER)

1. The complainant booked an apartment in the respondent’s project and a
buyer agreement was executed between the parties on 25.11.2009 for allotment
of apartment bearing No. B-0009 measuring 908 Sq. fis. to the complainant who
has already paid an amount of X 19,87,305/- against the agreed basic sale price of
X 20,02,200/-. The respondent in terms of said agreement was required to
complete the project and handover the possession of apartment to the complainant
latest by 2013. However, the project has not yet completed and its possession is
still being awaited. In these circumstances, the complainant has approached to
this Authority for relief of granting him possession of the booked apartment and
award of interest on account of delay in offering possession.

2. Learned counsel for the respondent without disputing the above factual
matrix has apprised the Authority that his client being not be in a position to
complete the project in near future has offered alternative apartment to the
complainant in another project but the complainant had refused to accept the said
offer.

3. Learned counsel for the complainant submits that his client does not want
to take the alternative apartment in another project and would rather wait for
completion of the project and shall, therefore, be atleast granted the relief to the
extent directing the respondent to pay him interest on the already paid amount till

actual handing over of valid possession.
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4. The Authority on considering the provisions of Section 18 of the RERA
Act finds merits in complainant’s prayer for awarding him interest for every
month till handing over the possession. Proviso attached to Section 18(1) of the
Act envisage that where an allottee does not intend to withdraw from the project,
he shall be paid by the promoter, interest for every month of delay till handing
over possession at such rate as may be prescribed. So, the complainant for the
reason that he does not intend to withdraw from the project has undeniably a
statutory right for obtaining interest for every month of delay from the respondent
at the rate prescribed in Rule-15 of the HRERA Rules, 2017.

5. The Authority has accordingly decided to dispose of the present complaint
with a direction to the respondent to pay the complainant each month interest
starting from the date of filing of the complaint on the already paid amount of

X 17,72,948/- at the rate equal to State Bank of India highest marginal cost of
landing rate as prevalent at the time of filing of this complaint+2% till handing
over of actual physical possession to the complainant. The amount of interest
payable on ‘account of delay in handing over the possession for the period prior
to filing of the present complaint shall, however, be paid or adjusted against the
payable dues as the case may be, at the time of handing over the possession to the

complainant.
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Disposed of in above terms. File be consigned to the record room after

uploading of the order on the website of the Authority.

ANIL KUMAR PANWAR
[MEMBER]

-----------------

DILBAG SINGH SIHAG
[MEMBER]



