
HARERA
GURUGRAM

BEFORE THE HARYANA

1. Nilima Bakaya
2. Te) Bahadur Bakaya
Both RR/o: Water Resources
Plot no. 20630, Extension 34, S
Broadhurst Industrial, Gaboro

1. M/s Emaar MGF La
2. M/s Brijbasi proi
Both Regd. office:
District Centre, C2, Saket, N

CORAM:
Dr. K.K. Khandelwal
Shri Samir Kumar

t.

APPEARANCE:
Ms. Priyanka Agarwal
Shri Ishaan Dang

The present complaint d
_n

complainants/allottees in

Real Estate (Regulation and

the Act) read with rule

fRegulation and Develop

RulesJ for violation of sectio

inter alia prescribed that the

complaint No. 2380 of 201,g

EAL ESTATE REGULATORY
AUTHO , GURUGRAM

mplaint no. : 2380 of2OL9
10.12.20t9
L7.L2.2020

rst date of hearing :

of decision :

sultants
edupe Road,

Complainants

Ie,
11,001,7. Respondents

..*' ta- .+i :: ::.. ::

Chairman
Member

the complainants
for the respondent no.1

04.06.201,9 has been filed by rhe

rm CRA under section 31 of'the

opment) Act,2016 (in short,

B of the Haryana Real Estate

nt] Rules, 2017 (in short, the

11(4)(aJ of the Act wherein ir is

romoter shall be responsible for
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all obligations, responsibil

per the agreement for sale

The particulars of the projr

the amount paid by t

handing over the possessi

detailed in the following ta

rties and functions to the allottee as

executed inter se them.

ct, the details of sale consideration,

te complainants, date of proposed

ln, delay period, if any, have been

lular form:

S.No. Heads Information
1,. 'l'he Palm Terraces Select, Sector

66, Gurugram.
2. Total licensed project

-

45.4 acres

3. Nature of the project Group housing colony
4. no.DTCP

validi
license

ty status
and

i

/

a) 93 of 2008 dated IZ.0S.ZO0B
[For 6.19 acres]

Valid/renewed up to 1.t.0S.ZOZ
Licensee- Arjun Dev and
another C/o Emaar MGF- Land
Lrd.

b) 228 of 2007 dated 27.0g.2007
[For 31,.62 acres]

Valid/renewed up to 26.09.201 |

Licensee- Active promoters pvt
Ltd. and another C/o Emaar
MGF Land Ltd

c) 50 of 2010 dated 24.06.2010
IFor 7.67 acres]

Valid/renewed up to 23.06.Z\ZC
Licensee, Brijbasi projec[s pvt.
Ltd. C/o Emaar MGF Lanrt r trl

5. RERA registerer
registered

/not Registered vide no. 19 of ZOf S
dated O]..OZ.ZOlB for
27299.865 sq.mtrs.

RERA registration vali
to

up 3U.04.2018
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HRERA extensio
registration

of RC/REP/HARE RA/G GM / 20 187
1,9- EXT-3 dated 08.10.2018

Extension valid up tc 30.04.201,9

6. Occupation cer
granted on

ificate 08.08.2019

[Page 130 of reply]
7. Provisional allotmen

dated
Ietter 30.07.20L0

[Page 49 of complaint]
B. Unit no. PTS-10-1.2 02, l2tn floor, tower 10

[Page 55 of complaint]

9. I Unit measuring 3670 sq. ft.

[Page 55 of complaint]
10. Date of execution of I

agreement
15.11.2010

[Page 53 of complaint]
It. tction link plan

5 of complaintl
72. Total consideration :

statement of account
23.08.2019 (page I

reply)

s per
dated

'2 of

Rs 2,95,87,902/-

13. y the
per

dated
4of

Rs.2,86,27 ,554 /-

t4. The date of stal
construction as
statement of account
23.08.2019 page 62 of

tof
per

dated
reply

3,^.07.20L2

15. Due date of delivery of
possession as per claur
M(a) of the said agree.
i.e. 36 months from the
of commencement of
construction (3 t.07 .20
plus grace period of 3
months.

[Page 77 of complaint]

e

nent
date

L2)

31.10.2015
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3.

HARERA
GURUGRAM I Comptaint No. z3a0;r,0;1--.-

1,6. Date of offer of posr
to the complainantr

ession 23.08.20L9

[Page 1,22 of reply]

3 year O montns Z: ary,
L7. Delay in handing

possession till date
of possession i.e. 23.C

over
,f offer
3.20L9

I rs. Specific relief sought r. Direct the respondents to get
the occupancy certificate and
handover the possession of
the unit in habitable
condition.

ii. Direct the respondent to pay
interest on paid amount
along with pendent lite and
further interest till actual

,',., physical possession as per
.= provisions of the Act.

As per clause 1,a@) of the a1

handed over within a perir

commencement of constr

period of 3 months which c

M(a) of the buyer's agreem

"14, POSSESSION

(a) Time of handing ot

Subject to terms o1

having complied wit
this agreement and
the provisions of th
complying with
documentation etc, a
developer shall mal
possession of the uni
four floors tower/bu
(30) months from
construction, and fc
ground plus thirteen
period of thirty six
commencement of c

rent the possession was to be

of 36 months from the date of

(31.07.2012) plus grace

es out to be 3L.1,0.2015. Clause

:nt is reproduced below:

er the possession
' this clause and the allottee(s)
h all the terms and conditions of
tot being in default under any of
is buyer's qgreement and upon
all provisions, formalities,

s prescribed by the developer, the
'e all efforts to hand over the
: (which falls within ground plus
ilding) within a period of thirty
:he date of commencement of
r the unit (which fails within
floors tower/buitding) within a
(36) months from the date of
cnstruction, subject to certoir"t
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limitations as
timely compliance
by the allottee(:
understands that
grqce period of
obtaining the oc
unit and/or the

be provided in this agreement and
cf the provisions of this agreement

The allottee(s) agrees and
developer shall be entitled to a

e .(3) months, for applying and
tion certificate in respect of the

The complainants submi that they paid an amount of Rs.

towards booking of the unit. A
10,00,000 /- on 07.O7.ZOI

provisional allotment I was issued by respondent no. 1 on

30.07 .20j. 0 confirming onal allotment of unit. The

respondents to d in their nefarious net
even execu nt on 15.11.2010.

The buyer's ment dal L5.L1,.201.0 proposed that rhe

elivered within 36 months from

of construction and as per

the construction from 31

commencem

instalment demands, by I
th^ ^^h^+--- -!: - . .

should have been delivered

grace period. The complair

Ider, the respondent started

12. As per this date of

ion, the possession of the unit

' 31'.1,0.2015. inclr rdino ? rnnnrh or 31,.1,0.2015, including 3 months

nt ensured payments of all the

sideration. That the cause of

demands on timely basis. r, the respondent did not
deliver the unit even though

more than 9So/o of the total

action accrued in favour of th

mplainant has already deposit

of the complainants and against

en the respondents advertised

possession of the unit will L

the date of commencement

the respondents on the date
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Hence, this compla

5. 0n the date of

have been

to plead guil

6. The responde

grounds:

i. The comp

seeking

ii. That in pursuance of

the said project, it again arose on diverse dates when the

their respective agreements, it also
complainants entered in

arose when the respond inordinately and unjustifiably
and with no proper an reasonable legal explanation or
recourse, delayed the proj beyond any reasonable measure

continuing to this day, it co tinues to arise as the complainants

have not been delivered ents till date and the cause

of action is still continuins subsisting on day to day ba.sis.

reliefs.

respondents/promoters

account of alleged del

apartment booked t
complaints pertaining

etc. are to be decided

t the contravention as alleged to

on to section 1,I(4)[aJ of the Act

guilty.

Authority explained to rhe

filed the present complaint

charges, interest etc. on

in delivering possession of the

the complainants. That the

refund, interest, compensation

the Adjudicating Officer under
section 71, of the Act with rule 29 of the Rules and
not by this Hon'ble Aut

lication form dared 30.06.20i.0,

lotted unit bearing no. pTS-10-the complainants were

Page 6 of 11
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1.202 vide provisio allotment letter dated 3 1.08.2010.

The complainants lly opted for a construction Iinked
plan for remittance o the sale consideration for the unit
in question and furth represented to the respondent no.

1 that they shall rem

payment schedule.

t every instalment on time as per

iii. That the complainan

instalments perta

payment

complaina

outstan

plan/in

iv. That the nde

for any

to such

envi

defaulted in payment

plan incorporated in

14(b)(vi) of the bu

default or delay in

schedule of paymen

agreement, the time fo

have defaulted in remittance of

:to-the unit in question on time.

reminder, etc. to the

m to make payment of

by them under the payment

t submitted that the buyer,s

.2010 was executed between the

respondent. Clause 16 of the

;her provides that compensation

of possession shall only be given

not in default of their obligations

agreement and who have not

The respondent wa : constrained to issue several

L

instalments as per the payment

agreement. Also, as per clause

s agreement, in the event of any

ent of instalments as per the

incorporated in the buyer's

delivery of possession shall also

mplainants, having defaulted instand extended. The

Page 7 of 11
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V.

vi.

payment of instal

compensation or

indemnification for

agreement.

That the responden

11,.0L.2018 for issu

Complaint No. 2380 of 201,9

thus not entitled to any

towards interest as an

any, under the buyer's

ts, were

amount

elay, if

submitted an application dated

nce of occupation certificate in
respect of the p before the concerned statutory
authority. once a

statutory authority, r

over the same. time taken by the concerned

statutory ssue an occupation certificate in

respect has to be excluded from the

ltign is submitted before the

rdent ceases to have control

p

compu of time for implementation and

ect. The OC dated 08.08.2019 was

re concerned statutory authority.

the

develo of

The compli

balance

to complete the

necessary for h

complainants.

the National Building

and in terms of the

inants were called upon to remit

ng delayed payment charges and

possession of the unit in

fo rmali ties/d ocu m e nta ti o n

the unit in question to the

was revised in the year 201,6

, all high-rise buildings (i.e.

question thro of offer of possession dated

23.08.2

rof

The respondent sub

delayed on account of

itted that the project has gor

lowing reasons which were/are

beyond the power control of the respondent. Firstly,

Page B of 11
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building having

irrespective of area

have two staircases.

decision to go ahead

Secondly, the project

intentionally delayed

which the respondent

Hence, the present.

the very threshold.

Copies of all the relevan

placed on the record, Thr

vii.

7.

Hence, the

undisputed documents.

B. The Authority, on

other submissions m.

parties, is of con

hearing in the complain

On consideration of the

submissions made by the p

the Authority regarding

Act, the Authority is sati

contravention of the provis

By virtue of clause 1,4(a) o

9.

between the parties on 15.

Page 9 of 11

nt can

Complaint No. 2380 of 201,9

ght of 15 mtrs. and above),

f each floor, are now required to

, the respondent took the

nd construct the second staircase.

,s got delayed as the contractor has

the progress of construction for

not be held liable.

eserves to be dismissed at

been filed and

not in dispute.

basis of these

f information and explanation and

: documents filed by borh the

at there is no need of further

available on record and

es and based on the findings of

tion of the provisions of the

ed that the respondent is in

ns of section l1(4)[al of rhe Act,

the buyer's agreement executed

.201,0, possession of the booked
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unit was to be delivered ithin a period of 36 months plus 3
months grace period fro the date of commencement of
construction. The constru on commenced on 3 L.OT.201-2 as

dated LS.O6.ZO1,B, page 45 of
complaint. The grace peri

per statement of accou

respondent due to conti

respondent. Therefore*..

possession comes out to be

of 3 months is allowed to the

cies beyond the control of the

due date of handing over

,{.10.2015. Accordingly, it is the
failure of the

responsibilities i

15.1,1,.2010 to han

period.

Accordingly, the n<

section II(4)(aJ re

ter

r

mopro

as

to fulfil its obligations and

rce of the mandate contained in

tion 1B(1J of the Act on the part
of the respondents are As such the complainants

rn charges at prescribed rate of
i nterest i.e. 9.300/op.a. w.e.f. .1,0.2015 till the handing over of
possession as per provisions rf section 1B(1) of the Act read
with rule 15 of the Rules.

Hence, the Authority hereby the following order and issue
directions under section 34(0 f the Act:

i. The respondent is to pay the interest at the

per annum for every month of

are entitled to delay possess

prescribed rate i.e. 9.30

Page 10 of 11
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delay on the amount

date of possession i.e.

by the complainants from due

3L.1,0.201S till the handing over of
possession. The of interest accrued so far shall be
paid to the complain

this order.

ts within 90 days from the date of

ii. The respondents s not charge any amount from the
complainants which of the buyer's agreement.

Interest on the due pi s from the complainants shall

:ribed rate i.e. 9.300/o by the

te as is being granted to the

in case possession charges.

13. File be consign

iii.

(Dr. K.K.
C

Haryana Real
Dated: 17.L2.ZOZO
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DELL
Typewritten Text
Judgement uploaded on 30.01.2021.




