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BEFORE THE HARYANA REAL ATE REGULATORY
AUTHORITY, GUR GRAM

Co no. : 6185 ofZOLg

Smt. Madhu Garg
R/o: R-7, Nehru Enclave,
New Delhi 110019

1.M/s Krrish Real

Vihar, New Delhi 110070

CORAM:
Shri Samir Kumar
Shri Subhash Chander l(ush

Office at: 406,4th lrloor,
fasola District Centre,
New Delhi 110025
2.Brahma City Pvt. t.td.2.Brahma City Pvt. t.td.
Office at: DLF C),ber Terraces
no.5A, 10th Floor, Clzbet'City, DLF
Gurgaon 1,22002

no.SA, 10th Floor, Cyb
Gurgaon L22002
4.Mr. Satish Kumar Seth (Dir
Krrish Realtech Pvt. Ltd.
Office at:1,2'16, C-1, Vasan

3.Mr. Amit Katyal (Direc
Brahma City Pvt. Ltd.
Office at: DLF Cyber

hearing 03.0L.2020
on : 18.1L.202O

Complainant

Respondents

Member
Member

Date of
Date of

Complaint no. 6185 of 201,9

B,

ng
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HARER&
GUI?UGRAM

APPEARANCE:

Shri Kuldeep Kohli, Advocate
Shri Siddharth Das, Advocate

ORDER

1. The present complaint dated 09.1,2

complainant/allottees

Real Estate (Regulation

te fo
te fo

the complainant
the respondents

all obligations, respons

per the agreement fr

The particulars of the p

the amount paid by the ,

been filed by the

section 31 of the

ment) 20L6 (in short,

Ha Real Estate

7 (in short, the

Act wherein it is

be responsible for

to the allottees as

them.

consideration,

roposed handing

been detailed in

ibili

over the possession, delay

the following tabular form:

ntno.6LB5of2079

Name and location of the proj World", Sector
1,62,63 and 65,

Project area 9 acres fTotal
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019

the Act) read with ruld,rl?8',of

(Regulation and DevelopmentJ les,

RulesJ for violation of section 1,1(4 (a) of

inter alia prescribed that the shal

inter

of

date

any,
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RERA

UGRAM Comple int no. 6185 of 201.9

3. Nature of the project Res

CoL

dential Plotted
,nY

4. DTCP license no. and valic
status

ty 64t
2t.(
20.(

f20L0 dated
8.2010 valid Upto
8.2018

5. Name of the Licensee Bra
oth

tma city and 47
rfS

6. RERA Registered/ ot 65
22.'.

acr(

of 20L9 dated
0.2079 (for 59.93
s)

7. RERA rcgistration valid up to 24.: 2.2022

B. Plot no.

[Vide provisio
letter dated

nt

2D2

(As

3

ler page no.32 of
plaint)

Revised plot no.

(As per plot buyers a

dated 06.02.2017)

r[-
9fPPlTli nt

834

[As
cor

)er page no. 55 of
plaint)

9. Plot adrneasuring

[Vide provisional allotmt
letter datecl 11.12.20t2)

nt

268

(As
com

sQ')'d'

ler page no. 32 of
plaint)

Revised plot adrneasuring

(As per plot buyers agreem(
dated 06.02.2017)

nt

tb'/

[As
com

509 sq. yd.

)er page no. 54 of
plaint)

10. Date of provisional allotment

(At page no.32 of complaint)

11.1 2.2012

11. Date of plot buyer's agreemer

[As per ]lage no. 52 of
complaint]

06,c 2.2017

L2. Total consideration Rs. ( 7,4L,227 /-

Page 3 of 15



ffi
ffi
Kiq qfd

3.

HAR
GURUGRAM

ERA
Compla nt no. 6LBS of 201,9

(As per page no. 55 of
complaint)

(e* luding taxes)

13. Total amount paid by the
complainant

(As per receipts attached at p
no.34 and 78 of complaint)

lge

Rs. ;8,84,879 /-

74. Payment plan
(As per lrage no. 1,4 of
complairrt)

Dor /n payment plan

15. Due datc of delivery of
posscss iotr
(As per t;l.use 12(a) read wit
clause 1 2 (dJ of the said plot
buyer's agreement i.e. 36
months l'rom the date of
execution o1-agreement + 3
months sl'ace periodJ

06. 5.2A20

76.
I

9r ronths 11 days

l,l

' the plot buyer's

uestion was to be

; from the date of

I 3 months grace

llause 1,2(a) of the

v:

possession of

r the date of

Page 4 of 1

z(d)o

rnit in c

i month

ent an(

;.2020.

ed belo'

use

As per clause 12(a) rea

agreement, the possessio

handed over within a pe

execution of piot buyer'

period which coiles out t

plot buyer's agrectttent is

"72(a) Schedule of posst

The Company shall endet

the Said Plot, within 36

d witt

noftl

riod o1

's agr€

obe0,

repro(

zssion

wour tr

thirty :

rl
le

r3

6.C

Ju,

c(

;x

tof

ace

the

ths
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any delays owin,(J to ctny force maje

"72(d) Failure of

Payment of Compensa

ln the event the Compan

Piot, within 36 (thi

execution of this Agree

from the expiry of 36 (thi

Intending Allottee(s) having

per the Payment Plan a

to the terms, conclitions of

majeure circuntstances c

Authorities in gront of any

approval or chotttle in any la

owing to any reosons beyond the

the Company shall pay

Allottee(s) calculated at the rate

(equivalent fo 1?s. 2 50 per sq.yd. a

have agreed is jtrst and equitable

Page 5 of 15

execution of this Agreement subjeclto payment by

the intending Allottee (s) of Sale Pfice, Sta Duty, Govt

accordingChorges and any other charges due lnd

to the Payment Plan ottacked as Anlexure-ll nd subject to

t/causes and

any reasons beyond the control of thp Compa

ix)

of the Said

the dqte ,f
(90) days

to the

ts in time as

I and Subject

baring force

Competent

permission,

ry or delays

Company,

lntending

per sq. mtn

both parties

the damages

ln

,f
to

Rs.

)

no.6185 of2019

and

from

by
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that the Intending Allottee(s) may

Allottee(s) agrees that he/they

claims/rights whotsoever. The adji

shall be done at the time of execu

deed"

4. The complainant submitted that
t:

application form for boo

roadmap by the r-espondent no.L th

assurances; no further demand w

no.1 for the next trvo years.

residential plot of appror

yd. plot in the upcoming

buyer agreement f'or

lntending

any other

conveyance

to fill up an

lot and made an

for booking of a

,200.00 per sq.

, 61, 62,63 & 65

a copy of the plot

and conditions

on the project

ugh ngs and verbal

raised the respondent

which the responcient no.1 did not

The complainant sLrbmitted

nt no. 6185 of 201,9

nt of

WAS

dential

,000 /

Gurugram vide receipt

The complainant subn
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initial advance payment of Rs. 1,

5.

6.

ond

not

"f

@

010.

the
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The complainant submitted that

license details for the layout/p

residential plot of 300 Sq, Yds.

for sharing the

zoning of the

on 04.11.20L0 in

the then upcoming project for t of a residential

colony in sector 60,61,62,63 and 6 Haryana.

The complainant submi 12 respondent no.

its shareholders1, in view of ongoing d

expressed their inability t<

returned the amount as paid I

the refund the

ntno.6785ot2019

bvh

8.01.2

cheques and shorved h

project. The respondent

information for the proj

The complainant submitted that'

complainant to opt for a down

offer of possession could be

the project and

t along with an

tinue with the

at all the desired

due course.

ts no.1 induced

n so that an early

pondents. The

ent p

eby

complainant was asked to deposit least 7 of the booking

PageT of15

interest. The conrplainant did

B.

ue wi

to

her
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11. Hence, this

ii.

amount but for :r revised new Plot

the plot of 300 Sq. Yds.

10. The complainant subn"ritted that it

complainant is chasing for all

the plot buyer agreement

respondent no. L and resl

tactics to defraud the co

To direct ihe respo

execute plot buyer ag

Yds. in place of

over 6 years that

and execution of

booking but the

, all the delaying

r trade practices.

ed herein below:

for every month

and severally, to

an execution date

t was demanded

to protect

sion charges

a standard RERA

current PBA being

to

as 1,7.1,2.2A72 whe

and paid by the

complainant rights

from L7.1,2.2015 till the date fp possession.

To direct tl"re respondents execu

compliant l)llA so that es in th

no.6185 ot201'9

t ofpl

To direct tl-re respond

of delay at prevailing

one-sided clattses are recti
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iii.

z68

of

i

terest.

jointly

beari

amo

tin

delay
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iv. To direct the respondent no. 1

against which the amount of

of the consideration, has al

complainant along with futu

from the date of payment till

1,2. On the date o1' hearrin

respondents/p ro r-notcr a

have been comnritted in re

to plead guilty or not to pl

e resp

was gr nted for an area

the residential

13. The respondenI contested

about the project, had a

p a habitable plot,

79 /- being B0o/o

paid by the

t-lite interest

on of the plot.

ained to the

tion as alleged to

1(a)(al of the Act

t on following

t after making

ng fully satisfied

ndent no.1 to buy

the

a plot in the saici resirlential towns

(ii) That the resirondcr.tt no. 1 vide

dated 1,1,.1,2.2012 provisionally

allotment letter

Plot No. 2D23

admeasuring26B sq. yds. to the co plai

(iii) That it is pertinent to bring the no of this Hon'ble

Authority that the license no. 64

admeasuring 1 51 .569 acres of

nt no. 6185 of 2019

devel

ority

ntrav

nd
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grounds:

(i) That in the year 201,0, the

comp

allo



ffiHARERA
ffieunucr?AM

township. However, a land

inadvertently inciuded in the

Department, Town and Country Pl

dated 07.12.201 1, revised the land

to L47.2B1 acres for the residential

necessary modifi cation,

Further therc \^.,;rs also an issue wit

of 66 KV high te,rsion tvires passin

submitted and approved by

(v) That they wei e for

into consideration reduce

gas pipeline and liuc al

not start the ,t:ct d:veloPment ,

because the lay ,:ttt pian itself in q

land admeasuring 4.287 acres, ali ment

realignment of sector roads near j

e to de-license of

f 66 KV HT Line,

f Sector 62, 63, 64

on the layout plan o

.2875 Acres was

se. As such the

ryana vide order

ring 151.569

orities in 2011

oration is marked

hip and thus

e building plans.

to the alignment

said layout plan

sed plans taking

Oil Corporation

tension wires

;beyo his control.

ring nts could

the

tion

said project

nt no. 6185 of 201.9

uring

id lice

ning,

rea ad

ofa

Oil Co

nction
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[iv) That it caure in the

66 KV
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and 65 and due to gas pipeline.

respondent no.1 could not start

project despite and the respo

liable/responsible for any act beyo

(viiJ That because of the above fo re reasons cited

above the respondent no. mit the revised

plans taking into consi of area and also

le period and it

plan was issued

to the respondcnt

(viii) That they en

rca plan approved by

above,

ent on the

cannot be

t agreement on

Board, Delhi and

and further, the

untry Planning,

ionally approved

plan subject to

no.27 665 /2013

jab and Haryana.

ing, Haryana, the

the

said

held

06.08.2012 before the I-lot

the matter wiis disposed

agreement was amende

[ix) That the Departtnent,

outcome of the aforementioned

pending before the Hon'ble High

(x) That in ternrs of the revised

petiti

rt of

nt no. 6185 of 201,9

us, as

evelop

t no.

its co

to re

Haryana vide Ietter dated 08.05.

the revised demarcation plan r

the Department of Town and Co PI
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respondent no. 1 changed the nu plot and areas

plot no. E-34allotted to the complainant a

admeasuring '267.509 Sq. Yds. inant. A plot

buyer's agreelxent was executed the complainant

and the respondent no.1 on 06.02

(xi) That in vicw of the nd its control, the

tial plots inrespondents were unablt

the township rvithin thc stil f time. In view of

the aforemetttioned facts a mstances which

upset the four,dation of th

there is no failure on the Pa

the plots allotted to the c

deficiency of scrvice on the

Copies of all ihe relevan'

the parties,

ts in developing

rther there is no

dents.

ts been filed and

C s not in dispute.

ed on the basis of these

e by the parties.

tion and other

the complainant

that there is no

ons

15. The authoritY, or the basis in

submissions n-rade and the docu ts filed

and the respondents, is of con

nt no. 6185 of 2019

etwee

p the

riod

ge of ci

need of further hearing in the co laint.

Page LZ of 15

placed on th,:: record. 'fheir au

Hence, the coinPlaint can be

17.

nt and
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18.
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Arguments have been heard.

On consideration of tl-re ci

submissions nrade by the Parties

the authority regarding contraven

2B(2), the authority is satisfied

contravention of the Prt

clause 12(a) read with'

executed between

plus 3 months grace Period,

Therefore, thc due datc

agreement da[ed 06.02.

within the stipitlated Period.

Accordingly, tlr e non-colrl

section 11[4] [a) read r'r'itl

of the respondents is established. such

entitled to delay Possession cha at th

interest @9.3 Oo/o p.a. w.e.f. 06.05 020 till

documents and

on the findings of

provisions of rule

ndents is in

That by virtue of

r's agreement

, possession of the

od of 36 months

ion of agreement.

ion comes out

of the promoter

the plot buyer's

the possession

contained in

Act on the part

the complainant is

prescribed rate of

the actual handing

nt no. 6785 ot 201'9

e plot

to be 06.05.20'10. Accor

to fulfil its obligations, I

(1
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booked unit lt,as to be deliv'ered w

AS

the

the

1

the

fail
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ii.

iv.

HAR[Q II

over ofactual possession as per

the Act read with rule 15 of the

L9. Hence, the authority hereby

issue directions under section 34(

i. The respondents are directed

prescribcd rate i.e.

delay on ',he amout"tt

section 1B[1) of

owing order and

interest at the

every month of

inant from due

e actual handing

e possession of

after obtaining

t authority

penalty of Rs.

of possession of

ll be paid to the

of this order

paid on or before the 10th

tstanding dues, if

delayed period.

date of p{.rssession i

over of aciual posse

10,000/- 'rer day till a

and subsequent interest to

of each succeeding rnonth.

The complainant is directed pay

nt no. 6785 ot201,9

of the

to pay

e com

0 till

The respondent is d

the plot within a p

completion certificate

failing i,r,lrich he shall

any, after adjustmcnt of in t for

Page 14 of 15

the unit to the complaihant.

iii. The arreilrs of interest

complair-rant within 90 days

the fo

deliver

mo

so far

the
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20.

21,.

Complaint stands disposcr

File be consigned to regist

(sa*f *u*r, )
Member

Haryana Re

Dated: 18.LL.2020

v. The respondents shall

complairrant which is

agreement.

vi. Interest on the dclay payme

shall be charged at the prescr

promoters which i

complairrant in case

not

not

Lything from the

plot buyer's

the complainant

i.e. 9.30%o by the

granted to the

on charges.

NJ,-
r Kush)

ember

Gurugram

nt no. 6185 of 2019

rt of

from
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