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Regd. Office:- Plot No. 14, Ground Floor,
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Xfr iItH,YI b Hi;-IIii'
Complaint no.
First date of hearing
Date of decision

1. Shri Pramod Kumar Gogna
2. Smt. I(unjika Gognaz. JrnL. NurulKa uog,na
Both Resident of:- D-10, 3'd Floor, East of
Kailash, New Delhi-1 10065

Versus

M/s VSIf Infratech Pvt. Ltd.

Versus

M/s VSIf Infratech Pvt. Ltd.
Regd. Office:- Plot No. 14, Ground Floor,
Sector-44, Institutional Area, Gurugram, Resl
Flaryana- 122003

CORAM:
Shri Samir Kumar Met
Shri Subhash Chander Kush Mel

APPEARANCE:
Shri Pramod Kumar Gogna Complainant in perso

Shri Varun Budhiraja Advocate for the com

Ms. Shreya Takkar Advocate for the resp

ORDER

1. The present complaint dated 16.07.2019 has beer

complainants/allottees in lrorm CRA under secti

Real Estate fRegulation and Development) Act, 20

the Act) read with rule 28 of the Haryana

IRegulation and Development) Rules, 201,7 [ir

Rules) for violation of section 11[4J [a) of the Act
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inter alia prescribed that the prom(

all obligations, responsibilities and

per the agreement for sale execute

The particulars of the project, the d

the amount paid by the complz

handing over the possession, dela

detailed in the following tabular fo

rter shall be re

functions to t

d inter-se ther:

etails of sale cr

rinants, date

y period, if an

rm:

por

ea

nsi

rfl

"hr

sitrle for

lottee as

leration,

rolrosed

ve been

S. No. Heads Informatio

1. Project name and location "1 14 Avenu

Village t3alg

I'laryana.

', S(

era,

ctor-1 14

G u rugra

2. Area of the project 2.97 acres

3, Nature of the project Commercial -on x

4. DTCP License 72 of 201.1 d ltec 21..07.20

5, Valid upto 20.07.2024

6, RERA registration 53 of 2019 d tec 30.09.2 0

.-|
Valid upto 31..12.2019

[expired)
B Unit no. G-04, Grounr Flc r,

9. Unit measuring [super area) 560.16 sq. ft

L0. Date of' execution of' space
buyer's agreement

1.2.10.2012

L1. Total sales consideration Rs. 4B,BB,3Br

[as per payn
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1.2, Total amount paid by the
complainants

Rs, 39,00,31

(as per S0A
annexed at p

reply)

9,Z

late
g.6l

102.09.2
-6,2 of th

13. Payment plan Constructio

(annexeri at
complaint)

Lin

)ag(

recl Plan

46 of the

14. Due date of delivery of
possession as per clause 3 2-
within 36 months from the date
of signing of the agreement or
the date of start of
construction, whichever is
later.

1,2.10.20rs

Note:- Date
constructio
as per dem;
by the resp(
to time, thur
calculated f
signing of tl
12.1o.20t2

rf st

ris
nd
,ndt
; thr
'om
ea,

art of
r.5.06,20
etter issr
nt from
dtre dat
the date
rerlmenl

1.5. Offer of possession to the
complainants

Not offered

16. Specific reliefs sought Direct thr
deliver thi
possible.

[. Direct thr
pay dela
amount p;

r(
eu

lr
v
rid

;pondent
t zs soor

;pondent
ntr: rest
ru them.

As per clause 32 of the space buyer's agreem

possession was to be handed over within a peric

months from the date of signing of the space

agreement or the date of start of construction, whic

later. As, the clate of start of construction comes o

15,06.2012 and the date of' execution of agree

1,2.1,0.201.2, the due date of handing over the possr
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comes out to be 1,2.10.2015. Clause 32 of the spac

agreement is reproduced below:

"32 That the Company shall give possession of the sai
within 36 months of signing of this Agreement or
months from the date of start of construction
Building whichever is later...."

'f he complainants submitted that the expected

possession as per BBA was 12.10.2015 which the res

The possession of the subject apartment has not beet

by the respondent to the complainants so I

complainants seeks delay interest as per section 1B o

The complainants reserve their right to file a

application for seeking compensation from the Adjr

Officer on account of extreme delay and mental har

caused to the complainants. Hence, this complaint

reliefs as stated above.

The complainants submitterl that on 14.06.2013 tl

over this project from the first owner Mr. Lt. Gen.

Yadav and cleared off his payments, ad the same was r

and entered into records of the respondent compa

with the endorsement sheet of the BBA.

4.

5.

6.

had failed to deliver and is running late by approx.. 4

on the date 10.05.201,9.
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B. The respondent contended on following grounds

a. The respondent submitted that the co

attempting to raise issues now, at a

attempting to seek a modification of

entered into between the parties in orde

benefits for which the complainant is not e

least.

b. The respondent submitted that the issue so

complaint are not only baseless but also de

attempt to arm twist the answering res

succumbing to the pressure so created by the

in filing this complaint before this forum an

reliefs which the complainant is not entitled

The respondent submitted that one of the

for the delay was because of the non

Dwarka expressway which is a part of maste

The respondent submitted that on L9th Fe

the office of the executi'v'e engineer, Huda, di

Gurgaon vide memo no. il00B-3181 has issu

to all developers to lift tertiary treated

construction purpose from sewerage trea

Behrampur. Due to this instruction, the com

problem of water supply for a period of 6 mo

e. The respondent submitted that the buildi

approved in January 201,2 and company

applied f,or environment clearances to

d.
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authorities, which was later forwarded

environment impact assessment authori

Despite of our best endeavour we only got

clearance certificate on 28.05.2013 i.e. al

period of 17 month front the date of approv

plans.

The respondent submitted that the comp

seeking interest f-or delay in delivery ol poss

also seeking a direction for waiver of the PLC

and quash the demand of HVAT by the respo

g. The respondent submitted that the compl

failed to make timely payments. It is su

several reminder letters dated 06.08.201,2,

and 31.05.2017 were sent to the complai

outstanding dues.

The respondent has filed some additional

documents, which are as follows:-

9.

a. It is submitted that in the year,201,2 on the

the Hon'ble Supreme Court of India, the min

of minor minerals [which includes sand) we

The Hon'ble Supreme Court directed framin

Mineral Concession Rules. Reference in this

had to the judgment of "Deepak Kumar v. Sta

(2012) 4 SCC 629". The competent au

(i of 10
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b.

substantial time in framing the rules and in th

availability of building materials including

was an important raw material for develo

said project became scarce in the NCR as

around it. Irurther, developer was faced with

force majeure events including but not lim

availability of raw material due to various s

Hon'ble Punjab & Haryana High Court and N

Tribunal thereby stopping/regulating

activities, brick kilns, regulation of the con

development activities by the judicial autho

on account of the environmental conditions,

on usage of water, etc. That in addition to

projects in Delhi NCR region are also a

blanket stay on construction every year duri

account of AIR pollution which leads to furt

projects.

Further reliance is made by the respon

judgment passed by the Hon'ble Supreme

matter titled as: CCI Projects tP) Ltd. v

Jogjivandas Thakkar. It is further submitt

Government of India declared nationwide lo

to COVID-19 pandemic effective from 24th
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midnight. It is submitted that the cons

development of the project was affected due

as well. This Hon'ble Authority has vide its

26.05.2020 invoked the force majeure clause

C. It is further submitted that after making si

despite the force majeure condi

applicant/respondent completed the cons

thereafter applied for the occupancy certi

1,5.07.2020.

Copies of all the relevant documents have be

placed on the record. Their authenticity is no

Hence, the complaint can be decided on the

undisputed documents.

The authority on the basis of information and exp

other submissions made and the documents

complainants and the respondent is of consid

there is no need of further hearing in the complai

On consideration of the circumstances, the evid

record and submissions made by the complain

respondent and based on the findings of t,

regardi ng contraventi on ;rs per provisi o ns ol' ru I e

Authority is satisfied that the respondent is in c

10.

11.

12.
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of the provisions of the Act. Ily virtue of clause 3

buyer's agreement executed between the

12.1,0.201,2, possession of the bool<ed unit was to

within a period of 36 months from the date of

space buyer's agreement or the date of start of

whichever is later. the date of start of constructi

to be 15.06.2012 and the date of execution of

1.2.10,201,2, the due date of handing over the

calculated from the date of signing of the

comes out to be 1,2.1,0.2015. Accordingly, it is the

promoter to fulfil his obligations, responsibiliti

space buyer's agreement dated 12.10.2012 to

possession within the stipulated period.

Accordingly, the non-compliance of the mandate

section 1t(4)[al of the Act on the part of the

established. As such the complainants are entitl

possession charges @9.30o/o p.a. from the

possession i.e. 12.1.0.2015 tiltactual offer of

provisions of section 1B[1) of the Act read with

Rules.

Hence, the authority hereby pass the following o

directions under section 34(I) of the Act:

74.
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The respondent shall pay the interest at th
rate i.e. 9.300/o per annum for every month o

amount paid by the complainants from
possession i.e. 12.1.0.201.5 till the act
possession.

The arrears of interes[ accrued till date of
be paid to the complainants within a peri
from the date of this order and therea
payment of interest till the offer of
paid on or before 10th of each subsequent m

iii. 'l'he complainants are directed to pay outsta
any, after adjustment of interest for the dela

The respondent shall not
complainants which is not
agreement.

V. Interest on the delay payments from the
shall be charged at the prescribed rate of inte
p.a. by the promoter which is the same as is b

to the complainants in case of delayed
charges.

ii.

lv.

15.

16.

Complaint stands disposed of.

File be consigned to registry.

(sr#Kumar)
Member Me
Haryana Real Estate Regulatory Authority,

Dated: 03.1,1.2020
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