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d Development) Act, 2(
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s, West Avenue,
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7th floor, Sushant
gram-122002 Respondents
Member
Member
Advocate for the complainants

Advocate for the respondents

h filed by the
on 31 of the
)16 (in short,
Real Estate
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inter alia prescribed that t
all obligations, responsibi

per the agreement for salg
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2350 0f 2019

> executed inter-se them.

he promoter shall be responsible for

lities and functions to the allottee as

2. The particulars of the project, the details of sale consideration,
the amount paid by the complainants, date |of proposed
handing over the possession, delay period, if any, have been
detailed in the following tabular form:
S_No Heads _Ir-iformation_ﬁ"-_-_i_
1. | Name and location of the project "So?é}e-i;c-;h_]N ext”, Vatika India
Next, Sector| 82, Gurugram
2. Nature of the project Residential Colony
| 3. Project Area 7.50 acres
"4 | DTCP Licente 62 of 2011 dated 02.07.2011,
710f 2010 dated 15.09.2010 and
: 113 of 2008 dated 01.06.2008 |
i 5. RERA registered/ not registered 280 0f2017 dated 09.10.2017
(6. | Valldup¥o bW ol 0 grosemen |
[ 'P_éyment plan i Construction linked paymérft T
| plan i
8 | Date of execution of  builder 05.12.2012 X
buyer's agreement
| 9. Unit no. R 6(—){,6’?’1 floor, Tower-E
| 10. | Plot admeasuring 3270 sq. ft. i
11. | Total consideration Rs. 2,04,08,080/-
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complaint)

(As per SOA dated 16.03.2018
annexed at|page 182 of the

'12. | Total amount paid b;f_the Rs. 2‘,01,78,298):_"
| ' complainants (As per SOA dated 16.03.2018
annexed at|page 182 of the
complaint)
13. | Due date of delivery of possession 05.12.2015
(as per clause 14 of the agreement:
3 years from the date of execution
of agreement)
14. | Specific reliefs sought Direct the respondents to
| ; handover the possession along
! | with interest for delay in delivery
and also to execute the
conveyance deed.
3. As per clause 14 of the builder buyer’'s agreement the

possession was to be handed over to the compla

3 years from the date of

comes out to be 05.12.2015. Clause 14 has beer

below:-

“10.1 Schedule for Possession of the said Apartmen

The Developer based on its present plans and estim

subject to all just exceptions, contemplates to

execution of the agree

inants within
ment, which

1 reproduced

ates and

complete
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construction of the said Bu
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ilding/said Residential Uni

t within a

period of 3 years from rhe% date of execution of this Agreement

unless there shall be delay 0

|
mentioned in Clauses 17, 18 & 42 or due to failure of A

to pay In time the price oftﬁ!

charges and dues in accordance with the schedule of

given in Annexure 1l or

Company from time to time or any failure on the pq

r there shall be failure due t

esaid Apartment along witl

as per the demands raise

0 reasons

llottee(s)

hall other

payments

d by the

irt of the

Allottee(s) to abide by any of the terms or conditiohs of this

Agreement.”

The possession of the sub
by the respondents to

complainants seek delay 1

The complainants reserve their right to file

application for seeking compensation from the

Officer on account of ext
caused to the complaina

reliefs as stated above.

The complainants submi
various options to compla
8,00,000/- favouring re

apartment in one of the

reme delay and menta

inants and collected a ¢

ject apartment has not
the complainants ti

nterest as per section

tted that the broker/a

spondents no.1 for

been offered

Il now. The

18 of the Act.

a separate
Adjudicating

harassment

nts. Hence, this complaint for the

gent offered
heque for Rs.

booking an

project at pre-launch stage. The
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10.

i.

broker/agent forwarded

Sovereign Next " to respondents, who issued the

The complainants submitted that the respondé

demand note for "instalment no.2" in continuatic

launch offer for Rs. 14,5

which the complainants duly paid.

The complainants submi
milestone for Rs. 15,10,
which the complainants

from the respondents.

The complainants submit
payment and charged p
complainants requested (
by the complainants in

receipt against the amount

On the date of hearing
respondents/promoter ab
have been committed in re

to plead guilty or not to pl
The respondents contende

It is submitted that th
to light the fact that th

tted that a demand fo
000/- was raised by

paid but didn't receive

ted that the CRM sent

enal interest for Rs.

past and issue the m
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the cheque for the

6,650/- including app

RM to re-look into pay

paid earlier by them on

out the contravention

lation to section 11(4)

ead guilty.

e said apartment was b

e complainants have fa

project "The

receipt.

nts raised a

on to the pre-

licable taxes

r excavation
respondents

> the receipt

reminder for
85,346 /-.The
'ments made
uch awaited

126.11.2012.

the Authority explained to the

as alleged to

(@) of the Act

d on the following grounds:-

iled to bring
poked by the
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complainants not through the respondents
rather the complainants had booked the apa
project through brokers/agents. It is also

bring to light that the project was atits very b

the complainants wa

initial stage booking price benefits.

It is submitted that t

standi or cause of action to file the present cg

present complaint

interpretation of the
incorrect understandi

builder buyer’s agree

evident from the submissions made in the fol

of the present reply.

It is submitted that
respondents compan
respondents, there wa
of the project. It is furt
intention of the respo
project, and the only e

the timelines as propc

It is submitted that t

involves refund of

respondents on impos

It is submitted tha

Complaint no.
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nted to take the adva

he complainants have

is based on an

ment dated 05.12.201:

since the hurdles fz

ndents company to not

VAT

and restriction

directly but

rtment in the

important to

eginning and

ntage of the

got no locus
mplaint. The

erroneous

provisions of the Act as well as an

ng of the terms and conditions of the

2, as shall be

lowing paras

aced by the

y were beyond the cantrol of the
i1s unintentional delay in completion

‘her submitted that, it was never the

complete the

ffect of all the obstructions was that

)sed initially could not be fulfilled.

he main relief of the complainants

upon the

sing escalation in construction cost.

t the present Autharity cannot
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11. Copies of all the relevant documents have be

12.

)
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adjudicate upon the q
within

Commissioner before

Haryana Value Added Tax 2003 (as am

further escalation

questioned upon since the same is on the b

alteration of cost an

respondents.

placed on the record. Tigeir authenticity is ng

Hence, the complaint can be decided on the b

undisputed documents.

The authority on the basis
other submissions made

complainants and the res

there is no need of further hearing in the complai

the purview of the Joint Exc
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uestion of VAT since th

the Haryana Tax Tribu

in construction cost

e same comes

se Taxation

nal under the

ended). That

cannot be

asis of actual

d cannot be accounted for by the

of information and exy

and the documents

en filed and
t in dispute.

asis of these

ylanation and

filed by the

pondents is of considered view that

nt.

On consideration of the circumstances, the evidence and other

record and submissions

respondents and based |
regarding contravention a
authority is satisfied that
of the provisions of the Act
buyer’s

agreement exe

made by the complain
on the findings of t
S per provisions of rule
the respondents is in ¢

cuted between the

ants and the
he authority
28(2)(a), the

ontravention

. By virtue of clause 14 of the builder

parties on
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05.12.2012, possession of the booked unit was to be delivered

within a period of 3 years from the date of s
agreement which comes out to be 05.12.201
respondents has not offered the possession of th
to the complainants till now, accordingly, it is the

promoter to fulfil his obligations, responsibiliti

igning of the
5. Since, the

e subject unit

failure of the

es as per the

builder buyer’s agreement dated 05.12.2012 to hand over the

possession within the stipulated period.

Accordingly, the non-cornépliance of the mandate

section 11(4)(a) of the AFt on the part of the re

contained in

spondents is

established. As such the cbmplainants are entitled for delayed

possession charges @9.3¢% p.a. w.e.f. due date
i.e. 05.12.2015 till the date of actual offer of poss
provisions of section 18(1) of the Act read with 1
Rules.
Hence, the authority hereby pass the following or

directions under section 34(f) of the Act:

The respondents shall pay the interest at th

of possession
pssion, as per

-ule 15 of the

der and issue

e prescribed

rate i.e. 9.30% per annum for every month of delay on the

amount paid by the complainants from

due date of

possession i.e. 05.12.2015 till the date of actual offer of

possession.
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GURUGRAM Complaint no. 2350 of 2019

il.  The arrears of interest accrued till date of decision shall
be paid to the complainants within a period of 90 days
from the date of this order and thereafter monthly
payment of interest till the offer of possession shall be

paid on or before 10t of each subsequent manth.

iii. ~ The complainants are directed to pay outstanding dues, if

any, after adjustment of interest for the delayed period.

iv.  The respondents shall not charge anything from the
complainants which is not part of the builder buyer’s

i
agreement.

V. Interest on the due payments from the complainants shall
be charged at the prescribed rate of interest @9.30% p.a.
by the promoter which is the same as is being granted to

the complainants in case of delayed possession charges.

16. Complaint stands disposed of.

17. File be consigned to registry.

(Sankr Kumar) (Subhash Char&der Kush)

Member Member
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 03.11.2020
Judgement Uploaded on 02.12.2020
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