
ffiHARER*]'
#- eunuenArvr

BEFORE THE HA
A

1.Sh. Niranjan Singh
2.Smt. Shalini Deora
3.Sh. Tej Singh Mano
All R/o:- 13, Lajpat
Jhotwara-Jaipur, Raja

M/s Vatika Limited
fthrough its Managin
Regd. office: Level-1
'l'riangle, Sushant Lok,
Gurugram -122009

CORAM:
Shri Saniir l(umar
Shri Subhash Chander

APPEARANCE:
Sh. Niranjan Singh Ma

Col. R.V. Rohania

Ms. Ankur Berry

1. The present comp
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the Actl read
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Direct
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har
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mplaint no.
irst date of hea

of decision

Khatipura Road,

Limited, Vatika

Complainant

Advocate for

Advocate for

DER

495 of 2019

ULAT ORY

1495 'tf 2019
17.09,2019
03.11 ,2020

plain:rnts

ondent

Mernber
Mernber

plaina rts

in pe

CO

ndenL

29.04.2019 h filed by the

Irorm CRA unde SC 31 of the

Development)

28 of the tla
,2 16 [in short,

Real l:stateana

7[i short, the



Complaint no,

Informat

Name and location of the "'l'he seven

Gurugram.

Group FIou

71,.925 ac

23 of 201.1

Not regist

Payment plan

Date of execution of a

buyer's agreement

rtment 26.1O.201

1502, 15rh

0bedience

14 28.08 sq.

Rs.90,09,0

[As per SO

annexed at

Total amount paid b1,1hs Rs. 94,05,
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2.

L495 ot 201.9

RulesJ for violation of s ion 1t[ )[a) of the A where in it is

inter alia prescribed t.hat

alI obligations, resporrsib

per the agreement. for sal

'l'he particulars of thc pro

the amount paid by th

e promoter shall be

handing over the por;ses

detailed in the following

f prcrposed

, havr) been

Nature ofthe project ng CoL:ny

oject Area

4. D]'CP Licence

RIIRA registered/ not re

linkecl payment

Unit no. ', Tower-

Plot admeasuring

dated 06,05.2019

rge 101 of the ,.pfy)l

, __,

ge 101 of the reply)

ities and functions to

ponsible for

e allo[tee as

executed inter-se th

, the details of sale nside:ation,

complainants, date

on, delay period, if a

bular form:

Sector 82,
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complainants [As p

anne)

rr S0l

ed at

dated 06.05.2019

rage 101 of the replyJ

12, Due date of deliv

(as per clause 14

3 years from the

of agreement)

:ry of pr

of the a

Jate oft

ssession

reement:

xecution

26.1.0 201.5

13. Offer of possessit n 12.07

(anne

corn J)

201,7

<ed at

aint)

pageT6ofthe

14. Certificate of pos ession 2B.OB

(anne

reply'

2017

<cd al page L56 ofthe

15. Specific reliefs so :gtrt Direc

intert

the r

st for

pondt:nt to pay

:lay in delivery.

3. As per clause 14

possession was to

3 years from the

comes out to be 2

below:-

"10.1 Schedule

The Developer I

subject to all j

construction o

within a period

Agreement unl

of the

be han,

late of

6.10.20

P

aseo o

rst ex<

the s

rf .3 ye

ss the

apartment buye

led over to the cc

execution of the

15, Clause 14 hal

sion of the sa

, its present plans

:ptions, contemp

rid Building/saic

rs from the date r

e shall be delay

saf
npla

rSre(

beer

Apar

and r

lates

Res

,f exe

or tl

reeme nt the

nants,ruithin

ment, which

reprod ucecl

:ment

stimates and

to cornplete

dential Unit

:ution of this

ere shall be
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4.

failure due to

due to failure

said Apartmen

accordance

Annexure III o

from time to ti

to abide by

Agreement."

The possession o

the respondent

same has been a

vide a certificate

interest as per

reserves their ri

compensation

extreme delay

complainants. He

above.

The complainants

the agreement, th

respondent and is

specifically drew

clauses, which he

5.

SONS

f Allo

along

th the

as per

or an

ny of

the su

the c

pted

tion

ttofi
the

,th

submi

f,oun that it is heavil

inst he principle of

ttrenti n of the respon

und w re un-reasonab

1.495 o|2019

he demands raised by

ral

failure on the part of Allortee[s)

the terms or condi ons of this

apartment has n offened by

plainants on 1.2.07. 17, and the

28.08.2017

seeks; delay

the complainants

ion. The complainan

18 of the Act. The mplainants

for sr:eking

accorrrnt of

a separate applicatio

judicating Officer o

tal harassment ca d [r) the

complaint for the rel fs as stated

that, after ha ng ne through

om ted by the

ntioned in Clauses

s) to pay In time

wit.h all other charg

schedule of payme

, 18 6;1 42 or

price of the

and dues in

ts given in

he Cornpany

ustice, They

ent following

to m:-
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They found

incorrect as

which they w

They also fou

as onus was

whereas, the

iii. Objection w

wherein it is

would pay a

default, while

in case he del

of interest pe

any party s

not agreed to

practice in h

Explanation

was sought

would know

clause have

construction,

factors ol'this

be informed a

Explanation

combination

clarified that

ii.

iv.

ause

e),

nted t

d r:la

n the

w'as

als;o

inte

ys the

annu

ld ha

AS TCS

ittg

cla

seek c

hat a

er in

W'AS C

lause

asa

time

nland

of the agreement su

not provided with

scrutinize.

1495 ot 2019

rfluorrs and

y document

be one sided

agreement

case of his

/- per sq. ft.

ne for the responden

secl on clause 11 & 19 f agreement

ed in clause 11 that omplainants

H&I

only

sought on

and stage

of agreement

to abide by

entio

res

rdin

@1,80/o per annum i

ndent it is only @ Rs.

ject, which amoun to onl1, 0.9o/o

It was suggested that efaults from

equal penalty. This on was

ndent stated that th is common

or.

' 42 of agreeme

arification as to

e majeure)

pla inants

of the factors

play impacting le of project

rilied that, as a wh any of the

into play,

rnt 
1

stru

;ed a

pla nants ,rrrould

t [f,

low

nen in this

pay an which is

of co

be ra

ion. It was

and'n,hen auld only
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particular stage of

this explanation, it

in case of delay in

raised.

The complainants sub

agreement should be m

that rights and duties ac

and equally distributed o

7. The complainants sub

vehemently turned dow

has been designed by

su btracti ons/ modifir:ati

as it would nullify this

this agreement is commo

in same form as present

The complainants submi

possession of this apart

has demanded L000/o pa

given in statement of a

9. On the date of hearin

respondent/promoter ab

have been cornmitted in

to plead guilty or not to

6.

B.

ified

ruing

both

ent i.e.

ments

nts.

Complaint n *r*ffi]
nstruction has been a ieved. From

s understood by com lainants that

nstruction - no dem nd would be

tted that they s ted that the

on all of the a cou.nts so

itted that, this su estion was

on the grounds that t e agreement

the company and n additions/

wed to that,

larified that,

s/ overwriting are al

to all buyers and eve one signs it

ed that, by scheduled te of raking

25.L0.2015, th respc ndent

pald out asand same we

out of this agre

parties.

ment. It was further

ent are fair

the authority expl

ut the contravention

lation to section L1(4)

ad guilty.

ned to the

Ls alleged to

a) ofthe Act
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10. The respondent contend

The respondent sub

seems to have been t

by the complainants

so as to be able to sel

evade stamp dut1,1;1.

dated 19.04.2019 h

amount to be deposi

however the p

email sent bt

simply trying

complainants

taken by this

litigators.

'fhe respond

made after

apartment wi

sole motive

There is no

to be disrni

being filed by

iii. The responde

first intimatio

1,4.10.201,6 f,

ii.

prol

ulght

l-lon'

tsu

hout a

IMM

res

t sub

ofp

llow

6.

bui g pressure u

thint e complaint and

itted that the

rs of taking

y grievance a

iately in view o

ndent.

th

ior

t

16

tted

SCSS

by

z.2apossession da d 20.
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Complainl- no, 495 of 2019

on the following gro

itted that the prese

ggered as a result to b

ho are attempting to

the apartment to som

on. That the respond

issued to the com

t corrrplaint

y some time

y some time

ne el:se and

t vide email

lainants the

to execute the con nce deed

complaint was a resu of the said

ndent. The com ainants are

ng conveyance and act of the

be punished and t action be

Authority against ch frivolous

mpl nt has been

S ion c,f the

p t with the

the respondent.

e de:;erves

the resent reply

Iope has sent the

nants dated

st

s

mpl

ler r off er ol'

rat the dev

n to the cr

he remin



Complaint n 1.495 ot 2079

l'iled rejoinder and ntended on

complaint filed by th before this

ason which forced t respondent

n ofconveyance deed

the respondent is se king t,c hide

f 'force majeure'.

personal visits to

at the project site

ng pertaining to any the event of

ment of respo en s laid out in

spite, even

e office of

they never

gnment wasne

lie hich is being

is lerarned

as gi n in official

project and

s kno,wn to

ous clauses,

haver been

ot agreed to

filed and

in dispute.
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into play.

that GAIL pipe

ject is outri

tely to mis

sanctioned pla

tes that it is ou

ject. Its existen

interpretation

on equity and

beginning but

t documents ha

eir authenticity
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The complainants have

following grounds:-

It is submitted that th

Ld. Authority, is the

to plead for registrati

. It is submitted that

behind the clause

repeated mails and

respondent and als

communicated anyth

'force majeure'comir

i. It is submitted that st

Para 10 [a) of hisr rep

'passing through'the

perpetuated deliber

authority. The study c

web site of TCP, indic

not through the pr(

respondent ab-initio.

. It is submitted that

which are not based

resisted from thel ver

by the respondenLt.

Copies of all the relevar

placed on the record. Tl

f

i.

ii.

iii.

iv.

12. c
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Hence, the complaint ca

undisputed documents.

The authorily on the basi

other submissions mad

complainants and the re

there is no need of furthe

On consideration of the ci

record and submissions

respondent and based

regarding contravention

authority is satisfied that

the provisions of thLe A

apartment buyer's agree

on 26.10.2012, possessi

delivered within a period

the agreement which co

respondent has offerred t

the complainants on l|Z.0

possession has been issu

complainants on 28.08.2

months and 28 days,

promoter to fulfil his obl

apartment buyer's agree

the possession within the

13.

1,4.

Complaint no. 1,495 of 2019

be decided on the of'these

of information and ex

and the documents

pondent is of conside

lanation and

filed by the

vie',rv that

hearing in the compla

cumstances, the evide ce and other

e by the complain nts and the

e ;luthority

ed

nt.

n the findings of t
per provisions of rule

e respondent is in co

t. [3y virtue of cla

ent executed betwee

n of the booked uni

f 3 years from the dat

es out to be 26.L0.20

2B(2)[a), the

rvent:ion of

14 of the

r the prarties

w;ls to be

of sigrring of

5. Since, the

e possession of the bject unit to

.2017. Thereafter, the tificate of

by the respondent i the name of

of 1 ys21 91.7, after a delay peri

rdingly, it is the fi ilure of the

ations, responsibiliti as per the

hancl overent dated 26.10.2012

ipulated period.
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15. Accordingly, the non-co

section 11(4)[aJ of the

established. As such the

possession charges C09.3

i.e. 26.1.0.2015 rill the

28.08.20L7, as per provi

with rule 15 of the Rules.

Hence, the authority he

di rections under section

The respondent sha

rate i.e.9.30o/o per a

amount paid b1, th

possession i.e. 26.1

possession i.e.28.0

The arrears of interes

be paid to the comp

from the date of this

iii, fhe respondent s

complainants which

agreement.

'fhe authority has deci

against the promoter for

lbr that separate pro

The registration branch is

16.

ii.

17.

Complaint n 1495 of2019

pliance of the manda contained in

on the part of the dent is

mplainants are entitl for delayed

p.a. w.e.f. due date f possession

date of offer of sion i.e.

ons of section 1B[1) o the Act read

y pass the following o er antl issue

a(fJ of the Act:

pay the interest at t prescribed

um for every month o delay on the

complainants from ue date clf

.201,5 till the date of offer of

01,7.

accrued till offer sion shall

inants within a of 90 days

rder.

I not charge a ythi fiorn the

nt buyer'snot part of the pa

to take su cognizance

t getting the pro tered and

ng will be initia der the Act.du
directed to take ry action in
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this regard against the

endorsed to the registrat

Complaint stands dis

File be consigned to regi

tsr-ikumar)
Member
Flaryana Real Estate R

Dated: 03.11.2020

18.

19.

pondent. A

n branch.

of.

1.495 ol'2019

copy of is order be

(Subhash Ch er Kush)
Mem

ulatory Authority, Gu gram
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