
ffiHARER,\
ffiGURUGRAM

BEFORE THE HARYANA REAL ESTATE RE

AUTHORITY, GURUGRAM
ComPlairtt no. :

First date of hearing:
Date of decision :

Mrs. Chetna Dogra
R/o: - House No. 11.81,

Sector-4, Urban Estate Gurugram - 1,2|2001,

Versus

M/s Sepset ProPerties Pvt. Ltd.

Regd. office: lloom No-205, Welcome Plaza,

S-551, School Block-ll, ShakarPur,

New Delhi- 110092
Also, at: - 11th Floor, Paras Twin Towers,

Tower-B, Golf Course Road, Sector 54',

Gurugram'1220 02, FI arYana

CORAM:
Shri K.K Khandelwal
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE:
Sh. Sanjeev Sharma
Sh. JasdeeP Singh Dhillon

ORDER

The present complaint claterd 26.02.2020 has beer

complainant/allottee undi:r section 31 of the

[Regulation and DevelopmentJ Act, 2016 (in sh'

read with rule 2B of the [laryat]a Real Estate (Re

Development) Rules, 2017 [in shc'rt, the RulesJ fo

sectionll(4)(a)oftheActwhert:initisinterali

1.

of 2020Complaint

TORY

5 of2020
.03.2020
.to.2020

irman
Member
Member

Advocate for the co ainant
Advocate for the pondent

filed by the

I Estate

rt, the Act)

ulation and

violation of

prescribed

Page 1 of 9



ffiHARERiT
ffiGURUoRAM

Heads

ligations,

nder the

e there

executed

deration,

proposed

have been

of 2020Complaint

Information

Sector 106,Project name and location

Project area

p housing

Name of licensee

DTCP license no.

status

RERA Registered/ not registe

Nature of the Projer

L3.06.207251 of 2072

valid Upto 12

rties Pvt. Ltd.

e no. 11B of

2077 dated

37.07.20RERA registration valid uP to

10.01.20

[Page 16
Allotment letter

plaintl
15.05.20

lPage 22buyer agreement
Date of execution of buil

Unit no. tower B

mplaintl[Page 25

that the promoter shall be respcnsible for all c

responsibilities and functions as provided I

provisions of the Act or the rules and regulations t

under or to the allottee as per the agreement for sa

inter se them.

The particulars of the project, the details of sale cor

the amount paid by the complzrinants, date o

handing over tlte possession, delay period, if any,

detailed in the following tabular form:

Page 2 of9

2.

S.No.

1.

2. 13.7 62 acres

3.

4.

5.

6.

7.

9.

B.

10.



3.

UARE-B&
GURUGRAM Complaint I o.7 )S of 2020

11. Unit measuring fsuper area) t7 60 sq. ft

12. Payment plan Constructit
plan

[Page 55 o1

nl

co

nked payment

:rplaint]

13. Total sale consideration of the
subject unit as Pe'r payment
plan annexure- C

Rs.1,L6,84

I Page 55 r

BOC

fco
t-
nplainant]

74. Total amount paid bY the
complainants as Per customer
statement dated 0 4.04.201,9

Rs.31,45,0

[page 58 o

)0

co

/
nplaintl

15. Due datc' ol' cleliverY of
possession as per clattse 3.1 -
42 months + 6 montlts' grace

period frorn the date of
execution of agreement or date

of obraining all licettses (rr

approvals 1'or commencemertt
of construction, whichever is

later

[Page 34 of comPlaint]

06.09.2077

(the due date
calculated frot
environment t

06,09,2013)

ras been
n the receipt of
learance i.e.

76. Delay in handing ov()r

possession till date of decisic'n

i.e.21,.10.20'20

3 years 5 tnor ths and 6 days

As per clause 3.1 of the apartmernt buyer agree

15.05.2013, the possession was to be handed ov

period of 42 months within an aclditional grace p

months from the date of execution of apartr

agreement or date of obtaining erll licenses or al

commencement of construction, r,vhichever is late

force majeure, the due date of possession has bee

from the receipt of environmetrt clearance i.e.

nent dated

:r within a

ariod of six

)ent buyer

provals for

r, subject to

r calculated

06.09.2013
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which comes out to be 06.09.2017. (llause 3'1 of

buyer agreement is reproduced below:

"3, Possession:

3.1 the seller proposes to htnd over the

Hence, the responrJent failerjlto give possession of

till date.

stipulated time as per the apartrnent buyer

failed to offer possession in termr; of section 11(

of the Act read with Rules.

Hence, this complaint for the inter alia reliefs' de

til to direct the prontotelr to pr:ovide decla

that of comn"ron area u/s 19[5) of the

5. The complainant subrnltted that the respondent

failed in fulfilling t.heir obligation to deliver the un

4.

the Apartment to the Purchaser(s) within a
42(forty two) months with an additional grt
of 6 months from the dute of execu

Aqreement or tlate of ototaining all
approvols fo, commencc:ment of
whichever ls later, subiect

majeure... ...,"..."

complainant in the promiserl date clf possession i.e.

including grace period as per the tluyer developer

The complainant subrnitted that the parties ex

apartment br-ryer agreernenLt on 15.05'2013' The

has failed to hanciover the poss;ession of the

5 of 2020

on
ice

partment

ion of
,f

period
of this
ses or

n,

force

ted the

pondent

nit to the

5.05.2017

greement.

e flat even

has utterly

within the

ment and

(a) and 18

iled above.

n including

along with

l'ati
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declaration on affidavit to be submitted

Town and Country Planning or the d

Estate Regulatory Authority at the time of

[ii) to direct the pronroter to pay interest fr

period of possession as arrears of DP

ordered to pay interest for each month till

is handed over;

(iii) to direct the promoter to re:calculate t

equitablc basis from the beginning and

charged extra than MLCR;

in the nanlc of Association of allottees for co

etc, and hancl over the complr:x to them in th

time.

On the date of hearing, th

respondent/Promoter about'

have been committed in relati

to plead guiltY or not to Plead

[ivJ to direct the promoter to refund back the cha

chargecl extra without provid,ng Garage and

areas or basements than for parking;

[v) to direct the promoter to get the conveyance

A

Ie(

Iltr

uil

e

the

on

gu

6.

of 2020Complaint

dr

or

Director

with Real

tion;

e delayed

,d further

ossession

a

e

ir

re

tertest

burse,

on

if

es if levied

n common

eed made

mon areas

months'

to the

alleged to

expl

ntion

y,(+

ity

lve

ion

rion

tra

lcti,

,uth

(lon

I] S€

ty.

qut

(lo

tr: s

Lltv

X ) of the Act
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|

7 . The authority issued notice of the complaint to the respondent

by speed post and also on given email address at

(sukghpreetsingh@Parasbuildtech,com). The delivery report

of which shows that the same was delivered. However, despite

service of notice, the respondent has preferred not to file the

reply to the complaint within the stipulated period. However,

the promoter:/respondent compar:Iy and his advocate have

marked attendance on 21,.1,0.2020.'l'his is a clear evidence that

the service was comPletecl.

B. Copies of all the relevant documents have been filed and

placed on the record. lt'heir autLrenticity is not [n dispute'

Hence, the complaint can be decided on the basis of these

undisputed documents and submission made by the parties'

g. The Authority on the basis of information, explan4tion, other

submissions macle, and the documents filed by the

ant is of considered view that there is no need of

further hearing in the comPlaint'

10. Arguments heard'

|L. The authority has complete jurisdiction to decide the

complaint regarding non-compliance of obligatlons by the

promoterasheldinSimmfsikkav/sM/sEMAARMGFLand

Ltd. leaving aside compensation r,vhich is to be depided by the
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adjudicating officer if pursued by the complain

stage,

On consideration of the documents, and submit2. io

at a later

s made by

ons of the

t or date of

ement of

majeure,

calculated

09.2013

fulfil his

nt buyer

possession

compliance

ith section

tablished.

both the parties regarding contravention of p vis

Act, the Authority is satisfied that the res o ent is in

contravention of the provisions of the Act. By r of clause

3.1 of the apartment buyer agreenlent execu n the

parties on 15.0 5.2A1.3, possession of the book u t was to be

delivered witllin a period of 42 mr:nths plus 6 mo ths' grace

period from the date of execution of agreem

obtaining all licetrses or approvals for comm

construction, whichever is later, subject to fo

13.

accordingly the due date of possession has bee

from the receipt of environmenl: clearance i'e'

which comes out to be 06.09.201'7 '

Accordingly, it is the failure of the promoter

obligations, responsibilititls as ' per the a

agreement dated 15.05.2013 to hand over the

within the stipulated period' Accordingly' the non

of the mandatc containcd in secticn 11[a)[a) read

1Bt1) of the Act on the part of the respondent is

ssion at
As such the comlllainant is entitled to delayed

PageT of9
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the prescribed rate of interest @ 9,300/o p.a. w.e'f'

till actual offer of possession as per provisions of

of the Act read with rule 15 of the Rules.

The respondent is directed to pay the i at the

prescribed rate i.e. 9.30% per annum for

6.09.2017

on 1B(1)

order and

month of

from due

paid to the

this order

till offer of

ubsequent

5 of 2020Complaint

1,4. Hence, the authoritY herebY

issue directions under section

passos the following

34(0 of the Act:

delay otr the amottnt paid by the complai

date of possession i.e. 06.09.2017 till 1

receipt of occupation certificate i.e. L

months)

VE

an

.0 2019 [the

.01 019+2

ii. 'fhe arrears of interest accrue:d so far shall b

complainant within 90 days from the date o

and thereafter monthly payrnent of interest

possession shall be paid befcre 1Oth of each

month.

iii. The complainant is clirectcd to pay outstan ing dues, if

any, after adjustment of interest for the del period.

from theiv. The respondent shall not charge anythi

compiainant whicli is not p;rrt of the apart nt buyer's

agreement.
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15.03.201"9.

vi.

15. Complaint stancls disposed of.

1,6. File be consigned to registry.

fsr,* Kumar)
Member

Dated: 21,.10.ia020

Complaint No, of 2020

v. Interest on the due payments lrom the compl nant shall

be charged at the prescribed rate @

promoter which is the same as is being

complainant in case of delayed possession

by the

to the

g charges

nly after

The respondent is directed not to charge

till 15.03.2019 and if chargeable th

ldi

-i--
(Dr. K.K. Khandelwal)

Chairman
Haryana Iteal F.state Regulatory Authority, Gur

(Subhash Kush)
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