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1. The present comPlaint
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section 11[4)(a) of the Acl

that the promoter shall I

responsibilities and functi<

of the Act or the rules and

the allottee as Per the ag

them.
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detailed in the following tr
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S.No. Heads Informt tio

1. Prrrject name and lot atiot "Aravill,
Gurugr;

,,, 
S

m.

rctor- 79,

2. Project area 10.00 a res

3. Nature of the Projec Group l .rttq ng project

4. DI]CP license no.

stirtus
a.nd validity 37 ofZ(

valid til
11
25

Iated 26.04.2011
04.201.9

M/s Tir
Private

rpa
Lim

:i BuildPlaza
ited

5. Name of licensee

istered Registt
2018 t
(Towe

vide no. 16 of
t 13.10.2018
,AtoF)

6. RIIRA Registered/ n :t rel I

ate
Nc

rlid r

ffla

pto 31.12.2 01t
7. RERA registration v

bu'yer's 07.07.

IPage

0ti
4o complaint]

B. Date of execution
agreement

r.105, 1rh loor, Tower D
9. Unit no.
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lPage 26 lfc rmplaintl

10. Unit measuring 1295 sq.

[super at

t.

ral

11. Date of execution of a
the allotment letter

ldendum to 06.tt.20
IPage 52

.4
cfc lmplaintl

12. Payment plan Construc

lPage 26
:ion

ofc
linked Plan
rmplaintl

13. Total consideratio
payment plan

as per Rs.75,64

lPage 26
698
&2

/-
7 of complaintl

74. Total amount Pai
complainant

tt y the Rs.60,52

[as per r
page no.
of compl

33(
rcei
23,
rint

/-
rt information
39 to 50 & 55, 56

I

15. Due date of deliverY <

possession as Per cla
the flat buyer agreen
November2014+6r
grace period.

[Page 31 of comPlain

f
rse I
ent:'
rontl

:'l

(22) of
by
[,S

31.05.2C 15

16. Delay in handing
till date to till
27.1,0.2020

OV€

th
r po:
sot

session
Jer i.e.

5 years'
[Note: -

been ha

'm(
)osr

tder

nths and 27 daYs

ession has not
I over so farl

77. Status of the Project Ongoin6

As per clause | (22) of the

was to be handed over b'

period o{'6 months. Clau

is reproduced hereinafte

.,I. POSSESSION OF UNIl

arb

Nov

:l(:

uyer agreement,

'ember 2014 Plu

Z2) of the flat bt

he
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possession

:ther grace

agreement
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22. The possession of the

Allottee(s) bY the comqq

period cqn be extended du

a further grace Period of 6

circumstqnces. The

timely paYment bY the Allo

to abide bY the sqme in thi

The comPlainant is submi

buyer's agreement on 07'0

to handover the Possessio

the promised date of

grace period as Per the fla

failed to give Possession o

5. The comPlainant is submit

site of the Project and w

progress in the constru

nowhere at the

construction/develoPme

stalled since very long

time and again tried to c

to seek the clarification

4.

however, never received
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The comPlainant is huge

project.

The comPlainant is furthe

sent Emailto the ResPonde

Respondent on t9.1,2.201,

they have received OC for

replied to that mail and

Tower B & C, however, his

on 19.L2.201.8 rePlied to

false assurance to the Co

in Process.

The comPlainant submitte

over the Possession as Pe

An Addendum to the allor

the parties on 06.11'20

scheme was offered bY

accepted the same beliet

respondent. However,

possessir)n or Provides

the comlllainant.

Hence, this comPlaint in
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r alia for: the followi
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til to direct the

complainant

interest Per

possession;

On the date of hearing,

respondent/Promoter abo

have been committed in rel

to plead guilrY or not to Pl

9. The resPondent con

grounds. l['he submission ,

L that ComPlainant

no. 1105 on 11th Fl

1295 sq. ft. (aPP

75,64,698/- vide a b

B.

II. that consequentiall

various contractual

the said aPartment,

buyer agreement

submitted that as

conditions of the

apartment was to

respond

immedia

annum

nt

rly

additional grace Pe iod of 6 months, i.e.
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for delay in hand over of

the AuthoritY exp to the

t the contravention lleged to

tion to section 1,1(4 Ia] the Act

rd guilty.
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de therein, in brief
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r area ofr, Tower D having a SU

.) for a total consid ra on of Rs.

ding the

plans for
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, further07.07.2012. Th

per Clause ZZ of rms and

reement, the Pos on of the

given Lry Novemb 4, with an

2015;

he

a

following

under: -
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III. that as per clause 24

delay in giving Posse

be given to those allo

schedule and make

installment addition

plan agreed uPon in

IV. 'fhat in interregn

the entire nation

India has itself r

Majeure' condition,

timeline of handing

the comPlainant.

note that the con

and the delaY if at

imposed lockdow

construction actit,

embargos qua cons

that the said Proj

AuthoritY
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the comPletion d

V.

sin

31 .t2.2019. a t, the resPonden
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several
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on no.

GM/2018 dated L .2018 and,1,
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been applied for whi

possession would

December 2020.

VI. that the delaY if at all,

respondents and

would be categori

extend the timeline

the unit, and comp

VII. that the timeline

agreement was onlY

reasons which are

'lhe respondent

construction within

to time obtained va

permits including

EvidentlY, the

and permits in time

that apart from the
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was on account of the

were above and beYon

market as the

their res

employment

under NREGA

other raw

Iicenses, san

not in control

all foreseeab

project and

complex.

responsible f,

respondent.

IX. that compounding

the Hon'ble SuPre

imposed a blanket

Delhi- NCR region'

'Hues' Project of t

the staY order, a
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bllowing reasons/circum s

the control of the R

our/ workforce in the r

available labour had to

ve states due to g aranteed

the Central/ State ernment

nd JNNTIRM Schem

short;age of labo ter and

terials or the addi I permits,

ons bY clifferent de ts were

of the rtlsPondent and ere not at

at the time of launc ing of the

nrmenc€)ment of constru

respondent cannot be

r things that are not in

al estate

return to

ion of the

ld solelY

ntrol of the

all these extraneous cor

re Court rride order dated

;tay on all construction a

It would be aPPosite to I

e Respondent was under
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.1,1-.2019,

rtiviry in the

ote that the

the ambit of

next to no
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construction activitY

pertinent to note th

passed during winte

well, i.e.2017-2078a

ban on construction

a long-term halt in

complete ban the

traveled to their na

states, the resumPti

process and a stead

after long period of

The AuthoritY vide orde

responderrt and his counse

an advance coPY to the co

of Rs.10,00O/-to be Paid

directions for filing of re1

reply till date. The atl

contravention of the ab

for a cost of Rs.5,000/- vi

to the comPlainants.

27.I0.2020 vide cheque

authority'.

10.

me.

f 2020Complaint No. 391

for a considerable Pe

t similar stay Orders

period in the precedi

d20t9-2019. Further, a

ivity at site invariablY

the cotnplainants. And

nstruction activities.

:erned labor was let o and they

villages or look for wo k in other

n of work at site beca a slow

pace of construction realized

dated 26.02.2020 the

to file reply within two eeks with

plainant subject to PaY ent of cost

despite of

to file the

e and in

n directed

to be paid

itted on

020 to the

od. It is

ve been

years as

complete

results in

with a

y, the resPondent failed

rority observed the sal

e the respondent is aga

: order dated 07.10.202(

re cost has been suL

o. 4435126 dated 16.10.i
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Copies of all the relevant

placed on the record. Th

Hence, the complaint can

undisputed documents.

1,2. The Authority on the basis

submissions made, and the

considered view that there

complaint.

13. Thereafter, written argu

by the comPlainant wh,

submission: -

i. that an addendum to the Al

the parties on 06.11.2014

was offered by the

sarre believing on the as

Complainant has Paid

consideration.

ll. that the ComPlainant vi

concern over the delaY

Respondent in getting t

response of which, the R

assurance to the ComPlai

Process. The ComPlaina

1,1,.

email to the ResPondent ing about the status of
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documents have been

ir authenticity is not i

e decided on the ba

led and

dispute.

of these

of information, explanat

ocuments filed by the P

on, other

rties is of

ng in the

een filled

following

raised his

re of the

tower. In

erDisin
19 sent an

otment l,etter was execut between

by the Special PaYm nt Scheme

ent and the ComPlainant ted the

given by the Res t. The

than 80% of the total sale

no need of further hea

t dated 21'.09.2020 has

n they have made the

nt that the OC for To

email dated 19.12.2018

in the project and fail

OC for the ComPlainan

t <rn 19.12.2018 ided false

further again on 14.05.2

his unit. [n
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reply, the ResPondent assu:

unit would be handed over

that on 11.04.2020 (a

Complainant received a

Respondent wherebY the

37 ,36,47 5/- which was un

tl'rat the dismissal of

the develoPer to fulJil

buyers in regard to

ir arbitrary and unacc e for the

Complainant. The Res ent sent the letter withou obtaining

n the eyesthe OC lor the ComPIai towerwhich ts non-est

of law irnd Void-ab-initio'

that the I{on'ble SuPreme

24.08.2020 in the CivilA lv "WG,

held as

follows:

"55. For the above rea we have come to the con

plainant

int), the

rom the

of Rs.

ent dated

was

lure of

to llat
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that the possession of

August 2019.

filing of the

Pre-Possession letter

,spondent raised a dem

e complaint bY the NCD

erroneous. The flatbu. rs'qre entitled to comPensa ion for

delayed handing over possession and for the fo

the rePresentqtions made

the provision of ameni The

reosoning of the NC o clear

beenperversilY and Paten errors ttf law which h

12 oflB
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HABER,.I

noticecl in the earlier Pa

appeals in part, we set a

order of the NCDRC da

consumer complaint.

following directions:

(i) Save and exceptfor

specific settlements I

appellants who have

under the ABA, the first

measure of comPensat,

the rate of 6 Per cent si'

the appellants, The a

xmounts paid towards

with effect from the

from the execution of

the offer of possession

certificate;

$i) fhe above amount

which have been Paid o

the rate of Rs 5 Per sq

the drawing of final a

13 of 1B
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of this judgment. Allowi

e the intpugned iudgmen

2 July 2019 dismrssi

ile doing so, we

the

and

the

the

sf
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ven appellqnts who en into

'th the develoPer a ree

n, pay an qmount cqlcula at

e interest Per annum to ch of

total

flots

nt shall be comPuted on t

purchase of the resPecti

of expiry of thirtY'six ths

respective ABAs until the te of

the receipt of the tion

all be in qddition to th nts

or credited by the d at

're foot Tter month at

unts; and

me of
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that the Authority while

project "ARAVILLE" in

Sup ertech Ltd." [ComP lai

Respondent to PaY the in

per annum for delaY fro

actual offer of Possession.

is reproduced herein:

"19. After taking into

produced bY the Parti'

vested in it under secti

and Development) Act,

direcl.ions to the Parties

i. The respondent is direc

rate i.e. 10.7 5o/o P.a' for
of possession i.e. 01.02.,

That in another matter

187 l2018l the finding o

" Th e a u th o ritY, exer cis i

37 of the Real Estate (,

2016 herebY issue.s

respondent:
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$ii) fhe amounts due o d payable in terms of directions

paid over within a Period of one(i) and (ii) above shall

month from the date of is judgment failing which theY

shall carry interest at t
until payment."

e rate of 9 per cent Per annum

judging a complaint of the same

he matter of "P. R. Bishnoi vs.

t No. 2255120181 has directed the

rest @ prescribed rate i.e'1,0.75o/o

the due date of Possession till the

he relevant emPhasis of the order

sideration all the material focts

the authoritY exercising Powers

37 of the Real Estqte (Regulation

?egulation and DeveloPment) Act,

he following directions to the

(11"6 hereby issues the following

in the interest of iustice: '

i to pay interest at the Prescribed

very month of delaY from due date

016 till oJ'fer of Possession. "

of the same Project "AMVILLE",

powers vested in it under section

the Ld. l\uthori
[ComPlaint No.

ty are as follows:

f,*. 
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HARER,]'

ft) fhe respondent is d

po.sse.ssron of the said flat

complainants at the P
amount deposited bY the

delay in handing over

given from the due da

rected to give the PhYs

the complainqnts on the

i
et

committed bY the ndent in the registra

certificate for handing over the possession, i.e.

3L.1_2.2021,

(ii) T'he resPondent is directed to give interest ,

scribed rate of 1.0.450/o o

ludge

handi

the

the

th of
ll be

uary

dote

the

ents, the

g over of

'omplainonts for everY mo

possession. The interest v

of possession, i.e, 3Lst Ja

r of poss,=sston, for every t2019 till the handing nth

of tlelcty on the L0th of Succeeding month.

(iii) If the Possessio is not giv'en on or before

committed bY the t, i.e 31.1.2,2021,

complainants shall be a liberty to further aP the

authority for the rem os provided under the ns,

i.e. section 19(4) of the IDIQ,

above facts and

tled for delaY in

t4.

15.

'fhat in the light of

complainant is also

possession.

Argumcnts heard'

The authoritY has com

complaint regarding non

promoter as held in Sfm

ecide the

ns by the

GF Land

ed by the

Complaint No.

Ltd, leaving aside compe
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ed by the comPlainant at a later

Ltd.

pheld by the Hon'ble Punjab and

bearing no. 38144 of 201B titled

Vs State of Haryana &

)20.

:uments, and submissions made bY

contravention of provisions of the

isfied tLrat the resPondent is in

rions of the Act. By virtue of clause I

ment executed between the Parties

n of the booked unit was to be

I time i.e. by 30.11.201-4 plus grace

rfore, thel due date of handing over

:31.05.2015. The authority is of the

ere is rlelaY on the Part of the

:al possession of the allotted unit to

rterms and conditions of the buyer's

12 execttted between the parties' As

treated as on-going project and the

t be applicable equally to the builder

th respect to relief of GST, the

.o approach the aPProPriate forum'
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adjudicating officer if Purs

stage, J'he same has been

Haryana High Court in CW

as Experion DeveloPers

Others decided on 16.10'2

On consideration of the d

both the parties regarding

Act, the Ar-rthoritY is sa

contravention of the Provi

(22) of the flat buYer ag

on 07.07.201'2, Possessi

delivered within stiPula

period of 6 months. The

possession comes out to b

considered view that

respondent to offer PhYsi

the comPlainant as Per th

agreement dated 07 .07 .2

such this Project is to be

provisiotrs of the Act shal

as well as allottee' W

complainant is at libertY
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AccordinglY, the non-comp

section 11(4)[aJ read with

of the respondent is establi

entitled to delaY Possessio

@9.300/o p.a. w.e.f. 31'05'2

as per provisions of sectio

of the Rules.

18. Hence, the Ar-rthoritY h

following directions unde

The respondent is

prescribed rate of 9

from the due date

actual offer of

Iii) The complainant is

any, after ailjustm

[iii) Thc respondent is

31.05.2015 till the

within 90 daYs fro

interest to be Pa

succeeding month;

17.

ti)

,o

la

tained in

the part

nants are

interest

ssession

th rule 15

issue the,by pass this order

section 34[0 of the

directecl to PaY i at the

0o/o P.a. for every h of delaY

f possesrsion i.e. 31'0 L5 till the

sion;

irected to PaY outstand ng dues, if

period;

rued from

mplainant

bsequent

th of each

:er

on

;.2

Complaint No,

d

1

rt of intenest for the del

irected to PaY interest I

date of order to the

, the date of decision an

d on or before the
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(iv) The respondent not charge an from the

complainant which

agreement.

not the part of t buyer

(v) Interest on the due ts from the co nt shall

by thebe charged at the

promoter which is

rescribed rate @

is being to the

L9.

20.

complainant in

Complaint stands di

File be consign

(Subhash
M

Haryana

Dated:27.10.
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possession charges.

(Dr. K.K. Khandelwal)
j' lChairman
thority, Gurqgram
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