
HARERA
ffi-GURUGRAM

BEFORE THE HARYANA REAL ESTATE R
AUTHORITY, GURUGMM

1". Mr. Namit |aswal
2. Mrs. Shweta |aswal

Both R/o: - D23-0701 Ireo Victory
Valley Sector-67, Gurugram

M/s Raheja Devel
R/o: -D-4, D
Behind Hotel
New-Delhi-L 1

CORAM:
Shri Samir Ku
Shri Subhash Ch

APPEARANCE:
Ms. Ritu Kapoor
None Advocate for

1.

ORDER

The present complaint dated LL.L2.20L9 h

the complainants/allottees under section

Estate (Regulation and Development) Act,

the Act) read with rule 28 of the Harya

fRegulation and Development) Rules, 2017

Rules) for violation of section 11,(4)(a) of
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is inter alia prescribed

responsible for all obli;

functions as provided under

rules and regulations made,

per the agreement for sale e

The particulars of the

consideration, the amqunt

of proposed handing,over t

any, have been detaileii,,in tl:

Complaint Nr .67 )9 of 2079

that
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nroir
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rm:

S.No.
IHeads : I 
]Informal ion

1. Project name and location "Raheja Ir

Gurugran

avo

t.

laya", Sector-92&95,

2. Project :lfea 17 acres

3. Nature of the prc ect Residenti rlG oup Housing Colony

4. DTCP license no. and validity
status

2L6 of20
till 04.09.

)7(
201

ated 05.09.2007 valid
)

5. Name of licensee NA Build, vell Pvt. Ltd

6. RERA Registered/not re gistered 'Unregist )rer

7. Date o

letter
of Allol ?3,0L20

[Page 34

9

lf cr mplaintl

B. Date of execution of flat buyer
agreement

24.12.201

[Page 37

B

lf cr mplaintl

9. Unit no. F-07L,7tt

[Page 38

flor

lf cr

r, tower F

mplaintl

10. Unit measuring 1498 sq.

[Super ar )al

t.

11. Payment plan "Construr tior linked payment plan"
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HARERA
GURUGI?AM Complaint N ,.61 99 of 2079

[Page 57 ofc rmplaintl
12. Total consideration as per

applicant ledger dated
23.10.2019 (annexure P-9 at page
95 of complaint)

Rs.51,17 360

13. Total amount paid by the
complainants as per applicant
ledger dated 23.10.20L9
(annexure P-9 at page no 95 of
complaint)

Rs.51,17 )tn

L4. Due date of delivery sf, .- i ,

possession as per clau,S.q,. ? of.,

the apartment buyer agreement:
within 36 months from the date

after providinghecessary'r,,,'
infrastructuies in the secloq b,
the. govtl 9iit iubj ectl to force
maJeures.

[Page 44 ofiomptainil

24.12.20 1.

15. Delay i
till
12.L1..20

anding
date

0

3 years 1

[Note: - p
:anded o

)m
)SS(

Ier

rnths and 19 days

ssion has not been
;o far]

t6. Stat.us of project OC for th
question
franted.

tot
ssi

rer in which the unit is

:uation has not been

As per clause 4.2 ol'theflat buyer agreement,

was to be handed over within 36 months fr

the execution of this agreement which co

01.08.2011. Clause 4.2 of the flat buyer

reproduced below:

4.2 Possession Time and Compensatio

[he

)m

)ossession

he date of

out to be

sement is

Page 3 of9



ffiHARERA
fficllRtlcRntrlt

to

4.
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Complaint N

th
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tre

CO

"That the compony shall endeavors to g of

the Apartment to the Allottee(s) with six (36)

months from the date of the execution o_ Agreement

and after providing necessary n the sector

by the Government, but subject to majeure,

circumstances ct beyond trol of the

Company.........

The complaina ted the

flat buyer reby the

respondent w

stipul has failed

plainants

on the pro 11 despite

receipt of

The com 2009 the

Federal a loan of

the full

(Builder) from time to time as per the con plan and

demand raised. Against this housing loan mplainant

has already paid Rs.51,74,784/- and is yet to

amount of Rs.B,B6,B0t/- which includes p

plus interest charge. The complainant has

r interest

ion within

a balance

e amount

of Rs. 32503 /- over an extended period with

Page 4 of 9



HARERA
GUt?UGl?AM

6.

i.

Respondent

was paid

and their

beginni

due to

time and un

remedy other

charg

7.

respondent/promoter about the contraventi

Page 5 of 9

component as a result of excessive delay by r. This

has made the total cost of the unit much hi than what

was anticipated. All the payments were ma time to

time as agreed in the agreement and still the

not complete the project on time which was

completed by December, 20LL consequen

complainant is in great loss as he is paying h

r did

The complainants s despite calls, and

requests no defin t was by the

any heed

t from the

nant and

project on

no other

ority.

ised to be

which the

MI.

f
Ie

o

Flence, this com

direct the

I reliefs:

payment

complainant i.e. Rs.51,18, 57 - which is

the statement of accoun by the

and to waive off all th intenance

ed to the

alleged to

made by the

mentioned in

complainant

charges;

On the date of hearing, the Authority

wffi Complaint No. 6199 of 2079
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10.
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have been committed in relation to section

Act to plead guilty or not to plead guilty.

Notice to the promoter/respondent through

sent; the delivery report of which shows th

completed. Despite service of

Promoter/responden

through E-mail address [Customercare@ mJ was

11. Arguments heard.

stipulated time

advocate have ma

Copies of

placed on

Hence, co

undispu

The Authori

other submiss

parties is

hearing in

) (a) of the

post and

livery was

ce, the

led to file y within

t and his

. This is a

filed and

n dispute.

s of these

parties.

anation,

led by the

of further

e the1"2. The authority has complete jurisdiction

complaint regarding non-compliance of obl

promoter as held in Simmi Sikka v/s M/;

by the

R MGF

is to be

1(

no

nd

Land trtd. leaving aside compensation
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13.
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decided by the adjudicating officer if p

complainant at a later stage.

On consideration of the documents, and sub ions made

by both the parties regarding contravention

the Act, the Authority is satisfied that the

contravention of the provisions of the virtue of

clause 4.2 of flat b execu n the

parties on24.1,2.20 of the t was to

be delivered wi me period months.

Therefore, th n comes

out to be allows six

majeure.

Complaint N

Hence,

Accord

fulfil his

agreement to

due

y,it

isions of

ent is in

4.06.2012.

oter to

rh flat buyer

thin the

of the Act

t/

stipulated period

mandate c$ntHini

ce of the

th section

1B(1) of

As such

charges at the prescribed rate of interest 9.30o/o p.a.

w.e.f. 24.06.20L2 till the handing over of

possession as per the provisions of section

read with rules L5 of the Rules.

physical
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HARERA
GURUGRAM

Hence, the Authority hereby passes this ord

following directions under section 3a(fl of

I. The respondent is directed to pay

prescribed rate of 9.30% p.a. for every

from the due date of possessioni.e.24.

handing over of actual physical

II. The complai to

dues, if any, tment ofi
.l

III. The

Interest on the due payments from

shall be charged at the prescribed rate

promoter which is the same as is b

delayed perioc

at the

of delay

012 till the

ing

t for the

accrued

r to the

decision

Oth of each

from the

flat buyer

mplainant

0% by the

ted to the

of 2019

201,2 til

,

complainant in case of delayed p arges;

IV.

V.
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VI.

VII.

15. Complaint

16. File.be cr

(sr-kxu
Member
Haryana

The respondent is directed the main

demanded by the respondent shall be

As the project is registerable and

registered by the promoters, the autho

to take suo-moto cognizance for not ge'

registered and for that separate

be endorsed

Dated: 12.11.2020

charges

off;

not been

decided

the project

will be

this order

er action

Complaint of 2019
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fu

bD-
(Subhash Chander Kush)

Member
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