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S.No, Heads Information

7. Project name and location

2. Project area 2.778 acres

3. Nature of the project Commercial Colony

4.

5. Name of licensee Smt. Bishan Devi

6. RERA Registered/not registerec Unregistered
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3. As per clause 4.2 of the agreement to sell, the possession wrls

to be handed over within 30 months from the date of the

execution of the agreement to sell which comes out to be

1,2.09.2009. Clause 4.2 of the agreement to sell is reproduced

below:

7. Date of execution of agreemen

to sell- Raheja's Mall

12.03.2007

[Page 34 of complaint]

B. Unit no. LG-0318, Lower Ground floor

[Page 35 of complaint]

9. Unit measuring 631.02 sq.ft. [Slrper area]

[Page 35 of complaint]

10. Payment plan "Construction linked payrnent pl

[Page 55 of complaint]

t1,. Total considerati_o.n.' as pgr
paym e nt pla n (an n uxp.fl$:jqJrt-

Rs.36,50,45p.7q/-

[page 30 & $5 o[complaint]

72. Rs.46,28,940 /-
[page 30 & 31 complaint]

l

13. Due date of deiivery of 
-- '" "*'

possesslcih-ai per clause 4,2 af
ihe agreeryeFito selilr3o. ',i

months from the date of the
execution of the agreement

[Page 41of complaint]

12.09.2009

t4. Date of offer of possession of
the Shop

Lt.02.201,0

[rage 66 of coniplaint]

15. Delay in hernding over
possession tillt offrar of
possession i.e, 1" 1..0 2.20 L0

4 months 30days

Page 3 of 10

Total amount paidii$ii',*,, .
complainants as, per detail of
amount due ",Cnd , payment
received Upto 01.03.2013
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The authority has complete jurisdiction to decide thre

complaint regarding non-compliance of obligations by ttre

promoter as held in Sfmmi Sikka v/s M/s EMAAR MGF Land

Ltd.leaving aside compensation which is to be decided by ttre

adjudicating officer if pursued by the complainant at a later

stage.

On consideration of the documents, and submissions made Lry

both the parties regarding,bontravention of provisions of ttre

Act, the Authority is satisfied that the respondent is ln
:::.

contraventioniof the protii"sionS of the Act. By virtue of clause

4.2 of flat buyer agreement executed between the parties on
,:-

1,2.03.2007, possession of ttre booked unit was to be delivered

within stipulated time period of 30 months. Therefore, the dtte

date of handing over possession comes out to be 12.09.2009.

Accordingly, it is the failure of the respondent/promoter to

fulfil his obligations, responsibilities as per the flat buyer

agreement to hand over thtl possedsion within the stipulated

period. The respondent has offered the possession of the urrit

to the complainant on 11.2.2010 but no conveyance deed has

been executed by the respondent and as such, the complainant

is well within his rights to get the delayed possession charges.

Accordingly, the non-compliance of the mandate contained in

15.

Complaint No. 971 of 2020

16.
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section tI(4) (aJ read with section 1B[1) of the Act on the part

of the respondent is established. As such complainants are

entitled to delay possession charges at the prescribed rate r:f

interest i.e. @9.30o/o p.a. w.e.f. 12.09.2009 till the offer r:f

possession i.e. 1,1,.02.201,0 as per the provisions of sectic,n

1B(1) of the Act read with rules 15 of the Rules.

1,7. Hence, the Authority hu.,. 
-Passes 

this order and issue ttre
+iirl,: r. .,

following directions undd;, eti& ?4t0 of the Act:
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prescribed rate i.e. 9,3070 per anhup for every month of

delay on the amount paid by the complainants from due

date of possession i"e. t2.09.2009 till the offer of

possession i,€. LL,,OZ.}OLO. The arrears of interest

accrued so far shall be paid to the complainants within !)0

days from the date of this order.

tii) The complainants are direpted,,to pay outstanding dues, if

any, after ialusiment of interest for the delayed period

[iii) The respondent shall not charge anything from t]re

complainants which is not part of the buyer's agreemertt.

(iv) Interest on the due payments from the complainants sh;all

be charged at the prescribed rate @ 9.300/o by the

Complaint No. 971 of 2020
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