
ffiHARERA
ffiarnucRm

BEFORE THE HARYANA REAL ESTATE RE
AUTHORITY, GURUGRAM

L. Mr. Ajay Khanna
2. Mrs. Hema Govindan

Both R/o: C 6/3, DLF City,
Phase-1, Gurugram- 1

M/s Raheja Deve
Reg. Office: - W4
Western A
Sainik Farms, N

CORAM:
Shri Samir Kuma
Shri Subhash Cha

APPEARANCE:
Sh. Santosh K
None

1,.

ORDER

The present

the complai

plaint dated 13.032020

Estate (Re

nts/allottees under section

tion and Development) Act,

with rule 28 of the HarYathe ActJ

IRegulation nd Development) Rules, 201

Pa,ge I of L2

Complaint N of 2020

U

Complaint no. :

First date of hearing:
Date of decision :

nf 2OZr0

.0,+.202c)
1:1.202C)

ainants
ndent

n filed by

the Real

[in short,

Estate

short, the

L

a

Ii

Complainants

Respondent

Member
Member



HARERA
ffiGUI?UGRAM

Rules) for violation of section 1 1(4) [a) of the Act wh erein it

is inter alia prescribecl that the promoter shall be

responsible for all obligations, responsibilitie:s and

functions as provided uncler the provision of the Act or the

rules and regulations made there under or to the allcttee zts

per the agreement for sale executed inter se them.

The particulars of the project, the details r:f sale

consideration, the amount 
,'paid 

by the complainartts, dal:e

of proposed handing over the possession, delay pr:riod, if

any, have been detailed in the following tabular fornl:

Complaint No. 982 of 2020

2.

l
-i
,l
"l

ll

S.No. Heads Informa

1,. Project name and location "Raheja Atharva", S,ector- [09-
Gurugram.

2. Project area 1.4.872 acres

3. Nature of the project ntial Gropp )Jousing Colon

4. 'ualidity fiF{ of 2007 daled 07.11Jt007 va

till 06.11.2A77.

5. Brisk Construction Limiterd and 3

otherS

6. RERA Registered/not registerec Registered vide no 90 of 2Ol7
dated 28.08.2017

7. RERA registration valid uP to 5 years frorfr the date of revised

Environment Clearance;

B. Allotment letter t2.09.2008

[Page 34 of complarint]

9. Date of execution of flat buYer'

agreement-Shilas

12.09.2008

[Page 37 of complzrint]

PageZ of 'LZ
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3.

Complaint No. 982 of 2020

':',l:

As per clause 4.2 of the flat buyer agreement, the pos;sessic,n

was to be kranded over w'ithin 36 months from the date cf

the execution of this flat tluyer agreement which comes orrt

to be 1,2.09.2011-. Clause 4.2 of the flat buyer agreerment is

reproduced below:

4.2 Possession Time and Compensation

10. Unit no. D-050L, 6th floof, T,ower tl

[Page 3B of complaint]

7t. Unit measuring 2257 sq. ft.

[super area]

L2. Payment plan "lnstallment pa{ment plan"

[Page 57 of Pomplaint]
13. Total consideration as per

Applicant ledger dated
07.02.2020

Rs.B3,BB,45p/-

lpage 65 of complaint]

14. rotal amount paia *p ii
complainants as pe'ti1{$Bligfnt
ledger dated 07,92t0!20,;'t, 

,1 
'

Rs.83,88,461./-

[page 65 of complaint]

-.::.

12 oe;;011

;,

15. Due date of delivr:ry of
possession as per clause 4.2 of
the flat buyer agreement: 36
months from the date of the
execution of ttre argreement

[Page 44 of complaint]

16. Date of offer of pr:ssession ?4.CI5:2014

[riige ? o ot conlplaint]

17. Delay in handing over
possession till the offer of
possessio n.i,e. Z$.05 ?0,14

2 years B monttis and 12 rlays

Page3 of '.12
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4. The comp

the flat b

responde

to the co

i.e.12.09

That the

receipt of

instalmen

and,

dated 24

and inte

5.

respondent y in the same letter d

Page 4 of 12

by the Governmenl but subject to rnajeure,

"That the company shall endeavors to g

the Apartment to the Allottee(s) with

months from the date of the execution

and after providing necessqty

0f

six (3ti)

Agreement

the sector

beyond the of the

rti ex€cuted

OB , the

of the unit

s;sessicrn

of final

ficatr:"

reir lettr:r

That the

circumstances

company.........

Z0L4 to the coml

respondent

be made on

mpany demand final i

r before 24th fune 2014. It is

that the said clearly mentions - "The a

total due a unt is inclusive of any Previou

if any". It is pertinent to

Lyment to

to note

oned

ding's

that the

a sum of

co

of

in

Complaint No. 982 of 2020
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Rs. 27,012/- to be paid towards maintenanc$ chfrges for 3

months to the maintenance agency which shotars tnrt tne nat

was not ready and hence the offer of possession made under
I

letter dated 24tn May 2014 was only to demalna 
fna 

coller:t

final Installment from the complainants. flherlafter, thre

complainants upon pre-possession inspectflon, fo,und to

their utter shock and..qorhpJe-te,disbelief that the flat was far

r andlgt i$$Ca.Oance with splcifications
tn* ' i{+r '^ 

3d part of thelagreement.and quality standTds thAt'fdrm(

- '" i',1],11.."+ I

The co mpl ai nanqs,iulnifttdq" tlrat fravinS maie tle R aVm e n t

in full as, g,emelaea-anf flilected 
1 

,,t 
l.trrondent

company yva,s r-nade even thoug! cornn!,;ginrrlts !r.r'e macle

to wait for months before thelO", *5, offered lbr prr:-

p o ssessio 
" @,iftihsPectio n.

The complainants Submitted that he was brought de'viations

to specifications and subsrtandafd quality of finishing to ttre
a: '&

notice of the respondent compahy and:'requested them to

carry out necessary repairs and provide internal

infrastructure in accordance with the specifications undrlr

the agreement to enable them to take possession ol'the flat

without any furthen delay. It is pertinent to note that the flat

was to have been completed and handed over to the

complainants by 11th September 2011, by the res;londent

company.

6.

Complaint No. 982 of 2020

7.

Page 5 of iL2
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The complainants submitted that the responflent company

vi de letter dated 13th October 20LS deman{ed the sum of

Rs. 12,35,005/- towards escalation charges, 
]ncrpase 

in thre

super area of the flat, holding charges, electricity charges

and such other charges with a view to $ressurize thre

complainants to take possession of the flat *hioh was still

not ready for peaceful living.

that the complainants had:not,taken posses$ion of the fl;lt

by 13th October,2015 becarl.. ,* Oat was_not ready for ttre

c o m p I ai n a n tp tgjip ilg tn flJff ,tt : fry, r: o r th 
I 

i r 
i 

nvr: s tm e rrt

even aftef , mdi<ing-'+r11."':{iirments.gl. in full including

maintenancE ch r------ j . 
'

| { 
rarges as de1,ra1:.0_r"?0, directed by the

responden*t "companyi on }.7,{i IuT*1 ,20L4. That the
"-, l

respondent b'i;dpahy iealir..q tiigi'fl ".r50. and vidre lettrer

dated Bth DecbmUei ZO,f S invited the complainants to-conle

forward to take possession''= of their fl"f, offering

concessions/ waivers till 3 1't Degembet'.2015.

'EP: ";Bu. ,+ fi *-*'--
rhat ttre complr,iiifi ,.iefuB"Yairt by all mea[s fair and

possible -ledHflsl pKoher bail3, =pbrSdnal+visits; 
tf persuarle

the respondent company to complete the flat in 
flccordance

with the quality and specifications in accorfanNe'with tlhe

agreement and to make offer of possession in 
[ccordance

with the terms and conditions set out in thE agree:ment as

they had been eager, willing and ready to takle possr:ssion of

Complaint No. 982 of 2020

B.

9.

10.

Page 6 of 12
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their flat in accordance with the that the:y

could enjoy the fruits of their labour and i

11. The complainants submitted that no other op was left to

them then to file a complaint for facts en above: -

Hence, this complaint inter-alia for the foll efs:

i. to direct the dgnt company te thre

deed of con rof llainants

and its the comp authority

fo the anrd

ns and iin

the ruk:s

to plainants

delayed of interest

ion of

the date

f;avour of

the allottees together with unencum

physical possession of the flat of the

peaceful

lainant(s)

-LB of the

PageT ofLZ

CO

rm

tl

in accordance with Section L7 and

Complaint No. 982 of 2020
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1,2.

Complaint No. 982 of 2020

Act at such rates prescribed in Rule L5 under the

Rules;

iii. to direct the respondent to order and restt'ain th,e

Developer/respondent/ company against L:vy and

recovery of any interest, penalty, charges, dr:mancls

or dues or any holding charges and rnonthly
:..:

maintenance 
,bills| 

i etc. from the Allotteer/

Complainants. ' 
.', .

:

rearing, the Authority explained to tLLe
E;f"

resp o nd e nf lfl iO-i"otex abiou$the co ri$d*,inti o n a$ al l e ge d to

13. The authority issued nLotice of the complaint to ttre

respondent by speed post. as well as on given email addrer;s

at (compliances@raheja.com) the delivery reports hatre

been placed in the file. Despite service of notice, tlte

respondent has preferred not : to file the reply to ttre

complaint within the stipulated period. Accordingly, the

authority is left r,rrith no other option but to decide the

complaint ex-parte against the respondent.

The respondent filed a reply after the court proceedilg

dated 12.1,1,.2020 trut during the court proceeding, he failed

to appear. Hence, the repJty has not been taken on record.

have beenq,.gmmitted in relationito section 11[ ) (a] of ttre
l, fr.,,

Act to plead gguil$r or not to plead guilty.

1,4.

Page B of L2
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Copies of all the relevant documents have been filed and

placed on the record. Their authenticity is not in rCispute.

Hence, the complaint can be decided on the basis of thes;e

undisputed documents and submission made by the parties.

The Authority on the basis of information, explanation,

Argumentsheard. r, 
I,

The authority has complete jurisdiction to decide the

out to be 1,2.09.20L1, However, Further the Authorify

15.

Complaint No. 982 of 2020

t6.

1.7.

18.

19.

The authority has complete jurisdiction to decide the

complaint regarding non-compliance of obligations by the

promoter as held in Simmi Sikka v/s M/s EMAAIR M(;F

Land ttd. leaving aside compensation which is; to tle

decided by the adjudicating officer if pursued by the

On consideration of the documents, and submissiotrs matle

by both the parties regarcling contravention of prov,isions of

the Act, the Author:ity is satisfied that the respond,ent is in

contravention of the provisions of the Act. By virtue of

clause 4.2 of flat lluyer agreement executed between the

parties on 12.09 .2(108, possession of the booked unjit was to

be delivered within stipulated time period of 36 monttts.

Therefore, the due date of handing over possession comes

Page 9 of LZ
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deposited by

due date

Accordi

fulfil his

agreement, to

stipulated

1B(1) of

As such

at the p

section 17 (1) of the Act ibid, conveyance d

lO of '.12

allowed six months grace period on accou any force

out to Lremajeure. hence, the due date of delivery

12.03.20L2. The respondent has offered the on r:f

the unit to the complainant on 24.05.2014

complainant is well within his rights to

such, thre

e delaye'd

possession charges. The complainant is enti delayed

possession charges Section 18 (1) of

fRegulation & Devel 2016 at

annum o

rescriberd

rate of interest amount

respo t from thre

2 .05.2014.

e

3r

io

/p nnoter to

th flat buyer

thin the

mandate contai

nce of ttre

th section

tablished.

n chargr:s

p.a. w.e.f.

L2.03.2012 till the offer of possession i.e. 24. 014 as per

the provisions of section 1B(1) of the Act rea

of the Rules. Further It has been stated by the

complainant that the respondent has not

conveyance deed. As a matter of fact, as pe

to be dotte

I Estal.e

:rules 1.5

serl for the

ted the

ions of

Complaint No. 982 of 2020
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i. The

20.

within a period of 90 days. However, since i

done so far, hence a direction is given to the

execute the conveyance deed within one

pronouncement of this order failing which

shall be constrained to impose penalty

the Act ibid.

Hence, the Authority this

following directions 3a(fl of

pay

p

1

24.0

not been

ndent to

from thre

authoriltrr

n 63 r:f

issues the

t at ttre

for every

by the

sion

ion

SO

90 da'ys

tstanding

for the

Irom the

e buyer's

i.e.

i,e.

fiar

shall be p:eid to the complainants

from the date of this order.

iii. The respondent shall not charge an

complainants which is not Part

agreement.

th

in

un

dues, if any,

Ll of 12
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2L.

22.

Complaint

File be co

ts"*kx.,
Member
Haryana

Dated: 1,2.71.2020

iv. Interest on the due

complainants shall be charged at

rate @ 9.300/o by the promoter whi

is being granted to the complaina

delayed possession charges;

v. Respondent i to execute

deed with

m the

bed

.e same ers

n case of

nveyanc:e

date of

Complaint No. 98Z of 2020

(subhash Chander Kush)
i '''Member

Fage 12 of 'LZ
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