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BEFORE THE HARYANA
AUTHORITY,

M/S Chelsea Mills LLP (formerly
known as Chelsea Mills) Throu i
Managing partner Mohinder I(u
jain.
R/o: - C-1,07, Naraina I

Phase-1, New-Delhi- 1 100

APPEARANCE:
Sh. Sukhbir Yadav
None

fbr the mplainant
respondent

ORD

The present complaint dated

complainants/allottees unde

n filed by the

(Regulation and Developmen :) Act, 2016 (in ort, the Act)

read with rule 2B of the Ha na Real Er;tate I egulation and

for violation of

TORY

27t7 of?Ol9
22.1O.20t9
L2.11.2020

mplainant

Member
Member

e Real Estate

.2717 of2019

ESTATE RE
RUGRAM

nt no.
Firs
Datr

date ofheari
of decision

ts
tr

M/s Raheja Developers Limited.
Having Office at: - Space#446,4rh
Rectangel One, strict cenr

Behind hotel Shetaton, Saket,
New-Delhi-1100i7

CORAM:
Shri Samir Kumar
Shri Subhash Cha

r,

9.07.2019 has

section 3t of

1.

Development) Rules, 2017 (in the lRules)
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section 11(a)(a) of the Act wherein it is inter

that the promoter shall be responsible for

2. The particulars of the projgctnlhe details of sal

the amount paid by the complainant, da

responsibilities and functions as provid under the

provisions of the Act or the rules and regulati ns made there

under or to the allottee as per the agreerrrent fr sale executed

inter se them.

,lia prescribed

ll obligations,

consideration,

e of proposed

ny, have beenhanding over the possession, delay peri,od, if

detailed in the following tabul:lr form:

Complaint N 27L7 of20L9

Mahresar U

,92&95, Gu

dy?", Gurgaon

n Complex Sector-

Proiect name ernd location

Project area

Residentiall Group Housing ColonyNature of the project

276 of 2007 dated 05.(19.20117 valid

till 0,+.09.201.9

DTCP license no. and validity
status

Name of licensee

RE RA Registered/not registe

complaint'l

Date of execution of Allotmen

letter
27.06.200

lPage 47 o

complaint'l

Date of execution of flat buye

agreement

01.08.2

[Page 50 o

floor, tower E

complaint]

Unit no. f,-lQtl, lQttt

[Page 51 o
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3.

ffiHARERA
ffiarucRAM Complaint N 27L7 of20L9

Unit measuring 1100 sq.ft.

fSuper a

Payment plan "lnstallme

[Page 70 o

payment plan"

mplaintl
Total consideration as per
Applicant ledger dated
02.05.20t9 (annexure P-14 at
page 115 of complaint)

Rs.3ll,51,1

Total amount paid by the
complainants as per Applicant
ledger dated 02.05i2p19
(annexure P-74 atpage no 1L5

Rs.37,51,1

' :":::clatldbl4.0 ofpossesslon as per
the apartment buyer ' 

I

agreement:, wit}in 3jlmonths
from the date of execirtion of
agreemerit and after providing
necessary infrastructures in
the sector by the govt, but

[Page 58 of complaint] '. :

01.08.2011

Details of Occupation
Certificate, if any

Date of OC

competent
Authority:
bloclir/T
obtained-

'anted, if ;rny, by the

ted71,.L2.2016

for which OC

Date of offer of possession, to 15.11.201

[Pag,e 79 o romplaint]

nths and 14 daysDelay in handing over
possession till date of offer of
possession i.e. 15.1 L.20L6

As per clause 4.2 of the flat buyer agreement,

was to be handed over within 36 months from

he possession

the date of the

Page 3 of 10
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The compl

an intention

own flat and

fully const

parking, lan

brochure at

4.

5.

execution of this agreement ich comes out to 01.08.2011.

Clause 4.2 of the flat buyer ag ment is rep uced below:

4.2 Possession Time and Co

"Thatthe company shall endeavor to give of the

Apartment to the 's) within thi six (36) months

from the date of the of thtis t and after

providing n ture in sector by the

circumstqncesGovernment, force majeu

and of the

the flat with

will live in his

t party at the

time of receiving paym_qnt possession of

and sunface

as shown in

over to the

complainant as soon

01.08.2011.

ction work is completerC i.e.

The complainant submitted at there is cl unfair trade

service on thepractice, breach of contract deficienc'y in th

Page 4 of 10
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6.

7.
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part of the respondent whi

actions of the respondent.

is prima facie flear from the

The complainant submi rhat on 17107.2012, the

respondent first time repli that they received

Occupancy Certificate from competent authorities which

entitled then to offer on. Hourever, till date the

respondent has obtai only Blockr F, C, D, E, and

Towers 1&2 vide OC 16. Butthe

not have the OC the coinplainant has

booked the ur notice of

possession

The compla time cause of

action for ?OLB, when

the Buyer and unreasonable

use of actionterms was, forced 'fhe

further arose in August 201 dent prarty

as per the

such time as

this Authority restrains the t party

orders.

an order of

injunction and/or passes the

Hence, this complaint inter-al

i. To direct the responden

for the rreliefs

possession of

flat as soon as possible;

party to g,ive th

Page 5 of 10

failed to handover the possession of the Flat/

agreement. That the cause of action subt;ists

27L7 of20L9

did

above:
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B. 0n

9. The respo

grounds:

ii)

said p

(ii)

iii.

have been comm

to plead guil

The

the

Complaint N 271,7 of 2019

To direct the respo party to pay

prescribed rate for month of'

of possession till the handing over

on amount paid by co nU

To direct the respo to adjust the

escalations changes, ter & electri

charges, adhoc charges etc.

the date of hearins.,; .{ rity

respondent/promoter

interest at the

from due date

e possession

changed vat

installation

ined to the

contraventio as alleged to

on 11( ) (a) of the Act

the follorruing

not fall under

of the said

n issued by a

precludes the

thority;

letter dated

the fact that

ved by the

on notice has

1,.20L6;

i

i',iiir
bmi

category

project under RERA, 20

competent authority on

20.0L.2017 & 24.03.20L

Occupancy Certificate

itcthe

,nt l

The respondent subm tted that the

ction of this A

are contrary

as been

respondent on 7t.1,1,.201, and the

also been issued to the plainant on 1
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(iii) The respondent submi that the cons ction of the

unit of the

though the

is no delay on

obligations as

ways acted in

nt, rules and

authority

rough which

unit cannot be

P-15 also

the offer of

filed and

t in dispute.

Complaint N 2777 of 201,9

complainant is abstaini g to get the

conveyance deed in favour of

[iv) The respondent subm that the there

the part of the
.,1:

per the terms of the,ag t and it has

accordance

tower has been com

complainant is ready

regulatio

The Autho

that the OC

and

counsel raised

there are so many de

it has been

eted ancl the

for move-in.

rt in fulfilling i

e all

.L1 020 observed

co

complainant

the sit of the site,

has been pointed out towl

tal on record

laingnt that the

nces. Annexutoccupied on any circum

corroborates this point, as ch, it seems

possession letter dated 15.11 016 is certainly

Copies of all the relevant ments have11,.

placed on the record. Their uthenticity is

PageT of 10
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Hence, the complaint can be decided on the

undisputed documents and submission made

The Authority on the basis of flnformation, ex

submissions made, and the documents filed by

considered view that there is no need of lurthe

complaint.

Arguments heard.

The authority has complete jurisdiction

complaint regarding non-compliance of obl

promoter as held in Simmi Sikka v/s M/s EM.

Ltd.leaving aside compensation which is; to be

adjudicating officer if pursued by the compl

15. On consideratidn of'the documents; and:;iibmi

both ttre parties regarding contraventiorr of p

Act, the Authority [s satisfied that the re

contravention of the provisions of the Ar.:t. By

4.2 of flat buyer agreement executed betwee

01.08.2008, possession of the booked unit was

within stipulated time period of 36 months. Th

date of handing over possession comes out to

and further six months grace period on acco

majeure conditions beyond the control of the

13.

L4.

Complaint N 27L7 of20L9

basis of these

the parties.

anation, other

e parties is of

hearing in the

decide the

tions by' the

R MGF Land

ecided by the

nt at a later

ions macle by

visions of the

ndent rls in

irtue of clause

the parties on

be delivered

refore, the due

be 01.08.201,1,

t of any force

pondent has
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possession cha

@9.300/o p.a.w

i.e. 15.11.20

read with

76. Hence, the A

issue directions

I. The respo

delay

date

27'J.7 of 201.9

been allowed and the due d

0L.02.2072. Accordingly,

respondent/promoter to fulfil

as per the flat buyer agree

within the stipulated period.

of the mandate contained i

accrued so far shall be p

days from the date of th

of delivery

is thr:

d to the cr:mpla

order.

section 1B(1) of the

established. As such

prescribed rate i.e. 9.30

possession i.e. 15.11. 16. The

obligations, nsibilities

t to hand over possession

rdingly', the n -compliance

section t1[4) a) read with

part of the respondent is

is enti to delay

rate interest i.e.

of possession

8[1) of the Act

ng order and

nterest at the

month of

nts from due

the offer of

of interest

Act:

the

es out to be

ure of the

nant within 90

The complainant is di to pay outs nding dues, if

period.

II.

any, after adjustment of nterest for the
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18.
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III. The respondent shall

complainants which is part of ttre b s agreement.

IV. Interest on the due ents from complainants

9.30o/o by the

charge an ing from the

bed rateshall be charged at the

promoter which is the

complainants in case of

V. The respondent

deficiencies with

this order

per day

Complaint isposed of.

File be co to

me as is being nted to the

elayed possessi charges;

to get ed all the

of the pro uncement of

penalty Rs.10,000/-

nt.

(rr* Kumar)
Member ;'$ d:#

Me

w,

27L7 of 201.9
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