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The present complaint dated 03.03.20:

complainants/allottees under section

(Regulation and Development) Act, 2

read with rule 28 of the Haryana Real

Development) Rules,2017 (in short, th
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handing over th

detailed in th

the allottee as per the agreement for sale inter l;e

section 11(a)(a) of the Act wherein it is inter

that the promoter shall be responsible for

responsibilities and functions as provided und

of the Act or the rules and regulations made th

them.

The particulars of the

the amount paid

rescribed

igations,

provision

ncler or to

of sale deration,

plainants, da p roposed

have been

Ser:tor-1C|9,

m.

lony

07.11|,2007 vatid

on Pvt. Ll.d and 3

no 90 of20L7
L7

d:rte of revised
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Nature of

DTCP license no. 257 of20

Name of licensee

RERA registration valid up to

29.08.2077

[Page 25 of

Allotment letter

Date of execution of flat buyer'
agreement-Shilas

29.08.20L1,

[Page 28 of
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S.No. Heads Information

L. Project name ancl location

2. Project area 14.BLZ acres

3.

4.

5.

6. RE RA Registered/not registerec

7.

B.

9.
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10. Unit no. IF6-04 Indt
Tower-5,

[Page 30 of

r-''
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t floor', 3td floor,

intl
11. Unit measuring 2317 sq. ft.

[1998 sq. ft

555 sq. ft. t
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3'd floor and

:e/court;rrea]
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12. Payment plan "lnstallmer

[Page 53 of

tpa
con

/ment plan"
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13. Total consideratior
Applicant ledge;
31.08.2077 [pAge,
complaint)

It,
ia

Rs.93,49,61 2/-

'9 0f

74. Total amo!
complaindnt
ledger dhter
79 of compli

s/-.J

Appl:icaht
017 (page

15. Due daie bf deliveiy i

possession in cabe of
independent floor as

clause 4.2 of the flat I

agreement: 24 montl
the date ofthe execul

of

per
lu)/er
rs frorn
ri^- ^f tho i

01,.03.201,4

NA
&I\lx

agreement and after pr'OVidihg
necessary infrastrucrure in,the
sector by thb governmEht FJus ,1

6 months.gra,ce peq,iod j ;,. .,,. :, ,

[Page 38 of.qbmplaint] J;, i, ; ,

16. Delay in handing over
possession till date of this order
i.e.12.17.2020

6 years B m cntl and 15 days

As per clause 4.2 of the flat buyer agreement,

was to be handed over within 24 months from

execution of the agreement and after providir

e

te

por;session

dale of the

'nr:cessary
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4.

4.2

The complai

independent floor. The complainant booked a

Pa13e 4 of 13

infrastructures in the sector by the long with

grace period of 6 months which comes out to 1.03.201,4.

Clause 4.2 of the flat buyer agreement is rep b,elow:

Possession Time and Compensatio

"That the Seller endeavors to give t't of t,he

Apartment to the 's) within thi 6) months

in case of

independen

rty (30, in case of

te of the ic'n of this

ry re in

majeure,

of t,he

€rnt had

"IRAHEJA

ng to be

advertised about thei

SHILAS" situated in

consisting of many advarrce technologies

infrastructures. Pursuant to the lucrative

market hold of the respondent, the com

interest in the said project and agreed to p

said Project. The said project is stated

rnprising

ties/

strong

shovrn

Flat in the

Low-Rise

the Government,
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positive

various

of 2317 sq. feet and 556.00 sq. feet terracef rt area las

mentioned in the Flat Buyer Agreement and t letter

attached herewith. The complainant was Apa

04 admeasuring 2317 sq. feet and 556.00 sq

Court area;

5. The complainants submitted that till date no rsion has

been handed over and r the

complainant tried to respondent, ndent

used to give fal plai allout the

completion ion;

6. The compl regularly

contacted as well as

through n but tlhe

respondent wi girring the

t no. IF6-

tr:rrace /

erlso sent

r relied

it the final

br:ing in a

dominant position and being a powerful

to the request made by the compliant;

The complainants submitted that the responde their email

dated 1.8.12.201,8 informed the complaina seve,ral

cr:rtificate

7 of 2020

lo

r respondent through telephor

request that they have applied for the Occu

Pege 5 of13
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for project 'Shillas Independent Floor' but no occ:upation

certificate has been received yet. The intention of the

respondent clearly elucidates that the respondent, on the:ir

part has delayed submitting the application before the

Competent Authority for obtaining occupation certific:ate. It is

submitted that after very inspr:ction, the complainant came to

know that the respondent has applied for ocr:upation
.i. '.

certificate in May' 20U.fhe possession was to be han<led over

by Febru ary' 2014 and, the respondent has submftted the

application for obtaining OC was made only in May 2017 whir:h

is still pending 'll date. 'l'hus,, there is delay of 6 year in

handing over possession tilt now;

B. The complainants submitted that after exhausting; all Lris

patience had lastly contacted the respondent representati've

for providing the final revised date of possession of the said

Flat, but no fruitful aiiswer has been replied by the respondent

and its officials. Henr:e, the cause of action firstly aro:;e in tne

month of February' 201.4 where the respondent lailed to

deliver the possession of the said apartment and l;till it is

continuing one as possession has not been handed over to the

complainant till now. Thus, the complainants have legal rig;ht

to file the present complaint before the Authority.
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9.

respo

Hence, this complaint inter alia for the foll

i. to direct the respondent to pay the de s;sessic,n

charges at the prescribed rate of interest

by the complainant i.e. Rs. 82,35,L48/-

ount paid

February

allleged to

otlthe Act

201,4 till hand over of physical possession, in 90 dalzs

from the date of ord monthly i regular

basis before l-Oth ,

ii. to direct the n of the

flat as soo n(:cessary

On the da to the

io

11[have been

to plead guilty or

10. The respondent, contpstbd;,th'b,,,cci'mplaint on

grounds:

I. That the complaint is neither maj nable hcr

tenable and is liable to be out-rightly . It was

submitted that the instant complain is ab soluterly

ing;lymalicious, vexatious and unj ustifiable

PageT of 13

Complaint No. 1151 c,f 2020



HARERA
GUl?UGRAM

II.

has to pave the path of singular consequence, that is,

dismissal;

that the complainant booked floor No. IFtl-04, in

Raheja Shilas, Sector L09, Gurugram vide Aptrrlication

form dated 23.04.2011.The Respondent vide Letter

dated 29.08.2011 issued Allotment Letter to the

Complainant. Booking; of the said allotted flcor was

done prior to'tht ernebtment of the Reai Estate

(Regulation and pevelopment) Act, 201,6 (hereinafter

referred to as "RERA, 2076") and the provisions laid
. i. t I "-: .:: a::: 

.

down in the :;aid Act ' cannot be applied

retrospectively. Although the provisions of the RERA,

201.6 are not applicable to the facts of the present case

in hand yet'withourt prejudice and in order [o avoid

complications later on, the respondent has registerrld

the project 'with tlhe Authority. The said p.:oject is

registered under tLERA with Registration No. 90 of

201,7 dated 28.08.2:017. The Authority had isr;ued tl:re
-l

said certificate which is valid for a period of five years

commencing from 28.08.2017 the date of revised EtI;

that the request for grant of occupation certilicate for

the unit allotted to the complainants in ther Projerct

was made tlefore the publication of Hary;tna Real

Estate (Regulation and Development) Rules, 2017,

That after r:ompletion of construction of Atharva

@,rroro]

III.
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IV.

and Shilas Towers vide its letters Memo No.

ZP-331ISD(BS) /201,4 /10384 dated 2 Cl14 arrd

Memo No. ZP-331./SD[BS) /2014 / dated

19.LL.20L4 ith respect I high rise

apartments a

towers and Shilas Towers, the co

Occupation Certificates. The Departm

Country Planning, Haryana granted

Certificates consisting of all high rise

that the

Ind

floo

CO

grant

Town

the

pp,lied for

Town and

pation

Towe rs

a Shilas -
f low rise

orrly after

lihilas -
ied fr:r

tof
aryana 5.r16.201"8

ready fr:r

P dated

e physical

05.09.2016

'work has

the

IONI

ofity

and the same is with the

delivery

3L.07,20

concerned department.

V. that the Respondent vide its Email

possession may only be offered to plainants

after obtaining Occupation Certi from the

.0

informed the complainants that the
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VI.

Complaint N

t agencies have

already been completed and finishing

which will be installed once the

because once these fittings are instal

in progress

is offered

th,: defect

liability period starts, Further we have to for the CtC

and the same will be immediately be once vve

received the and e

etc. which are from

that d lling al

l:tw, the

to provide

AS

the

as Roacls,

ply in the

rped. The

down of

water and to be

mentalund

auth control of

cernnot lle

cer by theheld liable on account of non-perfo

concerned governmental authorities. ndent

company has even paid all the req amourrts

[EDC) toincluding the External Development

the concerned authorities.

:ity

ng
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complaint.

Arguments h

The authori

1,2.

13.

1,4.

complaint

promoter

f,td. leaving

adjudicating

stage.

15. On cons

Copies of all the relevant documents have

placed on the record. Their authenticity is

filed arrd

dispute,

Hence, the complaint can be decided on the s of these

undisputed documents and submission made parties.

.on, othr:rThe Authority on the basis of information, exp

submissions made, and the documents filed by rlies is of

considered view that of furthe ring in the

ecide the

ns by the

MtiF Land

be ed by the

mp a[ a later

ideration of the docu s rnade by

both the parties regarding contravention of ions of the

Act, the Authority is satisfied that the nt is in

contravention of the provisions of the Act. e of flat

buyer agreement executed between the parties .08.2011,

possession of the booked unit was to be d with in

6 monthsstipulated time period of 24 months and fu

agr: 11 of 13
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grace period. Therefore, the due date of handing ov(3r

possession comes out to be 01.03.2014. Further, ttre

respondent till date has failed to obtain the OC as well.

Accordingly, it is the failure of the respondent/pronroter to

fulfil his obligations, responsibilities as per the flat buyer

agreement to hand over the possession within the stipulaterd

prescribed rate of interest ji.e. @9.30o/o p.a. w.e.f. 01,.03.201.4

till the actual physical possession of the booked unit as per ttre

:tion 1B(1) of the Act read with rules 15 of ttreprovisions of ser

Rules

1,6. Hence, the Authority hereb,F passeijs this order and is;sue the

following directions under section 34(f) of the Act:

...
i. The respondent is directed to pay interest at ttre

prescribed rate af 9.30o/o p.a. for every month of delay

from the due date of possession i.e. 01.03.2014 till actual

physical possession;

ii. The complainants are directed to pay outstanding dues, if

any, after adjustment of interest for the delayed period;

Page 12 of 113
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iv.

V.

p
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L7.

18.

Complaint

File be con

The respondent is directed to pay interes from

01.03.2014 till the date of this order to th ainants

within 90 days from the date of decision ubsequent

ng month;

from the

interest to be paid by the 1Oth of each

The respondent shall not charge

complainants which is not part of at buyer

agreement;

Interest on the due from the co nitnt shall

be charged @ by the

to the

trr*kiumar)
Member
Haryana Real [istate Regulatory Authority,

Daterl: 1,2.1.1,.2020
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