
Complaint No. 1688 of 2019

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. : 1688 of 2O1.9

First date of hearing : 19.09.2019
Date of decision : 22.10.2020

Divya Chanana
R/o: I-1. no. 688, B-lllock, Palam Vihar
Gurugram -1,22001 Complainant

Versus

HARERS,

W, GUI?UGRAM

CORAM:

APPEARANCE:

'. Ltd.
I Chambers-1, 3 Bhikaji
i-110066 Responclent

M/s Spaze Towers Pvt
Office at: A-307, Ansa
Cama Place, New Delh

Chairman
Member

Dr. K.K. Khandelwal
Shri Subhash Chander Kush

Shri Col. M,S. Sehrawat Advocate for the complainant
Shri f .K. Dang and Ishaan
Dang Advocates for the resprlndent

ORDER

1. 1'he present complaint dated 22.04.2019 has been filed by

the complainant/allottee in Form CRA under section 31 of

the Real Estate fllegulation and Development) Act, 2,016 (in

short, the Act) read with rule 28 of the Haryana Rcal Estate

(llegulation and Development) ILules, 201,7 (in short, the

Rules) for violation of section 1 1(4) [a) of the Act wtrerein it

is inter alia prescribed that the promoter shall be resltonsitrle
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I Complaint No. 1688 or 2019 
I

s, responsibilities and functions to the

agreement for sale executed inter se them'

of the project, the details of sale

amount paid by the complainant, date

ng over the possession, delay period, if any,

\7

2.

HARER$L
Complaint No. 1688 of 201.9

ofproposed hanr

have been detail

ing ol

rdint

rer the possession, delay period, if any,

he following tabular lorm:

S.No. Heads lnformation

1. I)roject nan e and ocation "Spaz.e'l'ristaa r", Sector-9 2,

Gurugram,

2. Project arei 2.71871; acrcs

3. Nature of tI c project Commercial Complex

4. DTCP Iicenr e no. 72 of 2013 dated 27 .07 ,2013

l-icense val d/renewed upto 26.07.201.7

Name of lic )nsee Spaze'l'owers Pvt. Ltd.

5. RIiRA regis'tered/not registered Registered vide no 247 of
ZOIT dated 26.07.2017

6. RERA regis ration validity 30.06.2020

7. Allotment etter dated 27.11..2014

[Page 51 of comPJaint]

B. Unit no. 21.1.0,2nd floor

[Page 58 of comptaintl

9. Unit measu ring I uper area) 289 sq. ft.

10. Date of e

agreement
lecuti rn of buyer's 20.12.?.01,4

[Page 54 of complaintl

11. Payment p an Construction linked PaYn'rent
plan
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l-{ARERi.

GURUGRAM tr-rL*,gfg114
[Page 52 of complaintl

1.2. 'f otal cons

statement
10.09.2019

Jerati
,f acc

t pag€

)n as per
runt dated
7 B of reply

Rs. 24,5 7,587 l'

13. Total amol
complainanl
of account d

page 79 ofr

nt pi

i?Spr
rted 1
plv

id by the
rr statement
).09.2019 at

Rs.23,88,501,/-

14. Due date
possession ;

the said i

months fr
execution o

of
s pcr
qreerT

rJr tl
this a

lelivcry of
:lause 1,.2 of
ent i.e. 60

e date of

lreement.

20.12.2019

15. As the spet

not incorporz

authority is o

possession be

read with cli

20.12.20L4. F

agreement is

Clause 7.2 c

at the exPirY
or at the I

otherwise), t

month of exe

the expirY o1

month of o)

whichever i:

ific di

ted i

'the '

taken

ause

Leleva

repro(

tf SBA
of 60
iime (

whicht
tcutior
r60m

fer oJ

s earli

te/period of delivery of possession is

r the terms of agreement, so the

that the due date of deliverY of

and calculated in terms of clause 1 1(a)

para 2 of the agreemetrt dated

portion of clause 1'.2 Para 1l of the

uced below -

"Escalation charges :;hall be computed

nonths from the date of this agreement

f offer of possession (permi:ssive or

ver is earlier, 'l'he RIll indexes: for the

of this agreement and for the r;nonth at

mths from the date rtf this agreement/
po.s.ses.ston (permissive or otherwise),

zr, shall be taken as' the operting and

Page 3 of 14
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Complaint No. 1688 of 201.9

tively to compute the Escalation

ove and taking expiry of 60 months'

for delivcry of possession, thc due

ion comes out to be 20.1,2.2019.

itted that, on 18.01.201,4, she

to the respondent for unit no '2770,

of 289 sq. ft. along with booking

/-. This being a corner ProPr:rtY of

hc agreed to pay additional cost

tion Charges', That on 20.t2'2014,

buyer's agreement for signatures ol'

was signed by both the Partics. A

sought from thc resPondent ;rs to bY

n of the allotted unit would be lranded

at since license was valid upto June

t trend is to hand over within 36

signing of the BA, similarly they shall

n witl-rin 36 months i.e. by June 2017.

got rcvealed to the complain;ant that

Page 4 of 14

ffiHARER,J.
#H gunUGRAM

closing indexes resl
Charges".

I-lence, considering the al

period as schedule time

date for delivery of Posst

'l'he complainant sub

submitted an applicatiot

2.d flsep having an are

amount of Rs. 2,00,00C

complainant's choice,

towards "Preferential Lr

respondent produced ot

the complainant which

specific clarification wa

which date the Possessir

over. It was exPlained I

2017 and also the mat

months from the date o

also hand over Possessi

'l'hat during fan 2019, i

16.
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';'N* +'l

C!rrsfl
rl,,'

I{ARER,I\

GURUGRAM

the respondent has unilatcrally and arbitrarily changed thc

layout of the project, without any notice or intimation to the

complainant. Irurther, pictorial representation of the project,

ir-rdicatcs tl-rat unit '21,10 allotted to the complainant is no

longer a'corner' unit for which I)l,C was charged and aggrieved

the complaint sent a legal notice to the respondent on

14.01 .ZO19.l{ence, this complaint inter alia for the following

rcliefs:

i. Direct the respondent to pay interest at the prescribed

rate on the amounts paid by the complainapt for thc

delayed period of handing over possession till hranding

over of possession,

ii. Direct the respondent to refund the amount charged for

I)1,(. for the unit in qucstion.

On the date of hearing, the Authority explained to thc

respondents/promoters about the contravention as alleged to

have been committed in relation to section 1 1(4) (a) of the Act

to pleacl guilty or not to plead guilty.

17.
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ffi GURUGRAM

18. 'lhe respondents contested the cornplaint on thc

following grounds:

i. 'f hat as per the claus e 1,.2 of the buyer' agrecment dated

20.1,2.2014' which provides that the responde:nt would

endeavour to completc the construction of the llrojcct

within a period of 60 months from the datc of cxecutiot.t

of the builder buyer agreement. 'fhe project has been

registered under the Act and the period of registration is

Complaint No. 168U o1201,9

still valid upto 30.06.2020.

'fhat the possession of the unit shall be offercd to the

complainant in accordance with the buyer's agrcemcnt,

withir-r the period of registration under the Act, subject to

force majeure conditions and events beyond the power

and control of the resPondent.

'fhat the buyer's agreement was dispatched to thc

cornplainant for execution in the month of Septcmber,

2014 itself and the same was duly delivered at the

address provided by the complainant on 09.09.2014.'l'hc

informed the resPondent that

n.

iii.

complainant subsequcntlY

I)age 6 of 14



Complaint No. 16tlfJ oi 201 9

,qR[R I
L}l?UGRAM

she had changed her address in the month of f une' 2014

but had failed to update her address in ttre records of the

respondent. Irventually, the buyer's agreement was

execr"tted on'20.1'2.2014' willingly, voluntarily and

without any objection being raised by the complainant

with regard to the terms and conditions thereof'

'fl"rat the comtrllainant had opted for a partly tinte bour-rd

construction linked plan in which the first three payments

are construction linked whilc the remaining instalments

are payable upon achievement of the milestones providcd

therein. That right from the very beginning, the

complainant has been irregular in payment of instalnrents

and consequently the respondent levied interest ol-t

clelayed payments, in accordance with the tcrnls oI

buyers' agreement.

'fhat despite bcing fully aware that the respondent had

not contmitted any specific date for completion oI the unit

and delivery of its possession, the complainant addrcssed

a false and frivolous lcgal notice dated "14.07.2019 to thc

H

\7

lv.

V.

,rli-\..i;kxr
ffi#
,),i'
#i+\
rl\;/
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Complaint No. 1688 of 201,9

respondent. 'l'he respondent sent its reply dated

29.01 .201,9 dcnying the allegations made by the

complainant.

vi. 'f hat the complainant was well aware and had

unconditionally agreed that [he building plans shown to

her are tentative in nature and are subject to change.'l'he

con-rplainant permitted the respondent as per clar,rse 1.6

of the buyers agreement to make all alteration, changcs

and modifications in the said project. I;urthermore, the

complainant was specifically n-rade awarc in clausc 1.9[ii)

that ii due to any change in the lay-ogt plan/building plan

of the project the unit of the complainant ceases to be

preferentially located or becomes preferentially located

or bccomes additionally preferentially located tl-ren tl'rc

adjustrnents to the amount paid in lieu of PLC s;hall bc

accordingly made as per the clause 1.9[ii) of the said

,ffi 
I-{ARER,,

#, eunl;GRAM

agreement.

qucstion was

a corner unit

preferentially locatcd on

as well as Piyaza facing

in

ing

unit

of be

'fhat the

account

I)age B of 74
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$ffi ilARER.'/,,'. - , i'{ffi, GUnUGRAV I complainr No. 16t}t} o1 201 
,

unit, If the unit ceases to be preferentially lor:ated, the

preferential location charges if liable to be refundecl, shall

be adiusted in accordance with the terms and conclitions

of the buyer's agreement dated 20.12.2014, at the time of

offer of possession of the unit.

7, Copies of all the relevant documents have been filed and

placed on the record. 'their authenticity is not in dispute'

I-lence, the complaint can be decided on the basis of thesc

undispttted documents and submission made by the parttes.

g. l'he Authority on the basis of information and explanation and

other submissions made and the documents filed by both the

parties is of considered view that there is no need of further

hearing in the comPlaint.

Findings of the authoritY:

g.'l'he prcliminary objections raised by the respondcrlt

rcgarding jurisdiction of the Authority stands reject'ed' 'l'he

authority has complete jurisdiction to decide the cclmPllaint in

regarcl to non-compliance of obligations by the promoter as

hcld in Simmi Sikka v/s M/s EMAAR MGF Land l,td. leaving

I)ap;e 9 of 'i.4
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aside compensatio

clfficer, if pursued

During the hearin

that they were a

applicable but la

the location as w

0n perusal of t

executed betwee

condition of the

scheduled date / t

[hc penalty cha

liurther, as per

company only p

r-rnit but the said

date of handing

clause is reprodu

11"(a)
'l'he develo
and subj
complete
in terms

10.

11.

the

lott

eb

the

me

vid

er of

edh

of
renewol/' en
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whi is to be decided by the adjudicating

the complainants at a later stage.

unsel for the complainant submitted

a corner unit for which PLC was

ron

asb

nilaterally the respondent changed

ilding plans.

o where states the specific proposcd

e possession of the said unit.'lhe said

ll jusL exceptions endeavours lo
tion of the said Building/ said unit

approvals ( inc:luding the
period described therein) a,rtd ,in

r's agreement dated 20.1',2.2012

rties, it transpires that terms and

agre ent are totally silent about tl-rc

delivery of possession and also about

ich shall be payable for such delay,

1[a) of the buyer's agreement, the

schedule for possession of the said

use

to
stru

ause

ein below:

e 'or possessfon of the said unit"
r bas on its present plans ond estimates
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accordance
there shall
or due to a
control of th
including b
Clause 11(
Allottee(s)
any part
dues/payme

failure on th
any of the te

12. IIence, it is eviden

drafted mischievo

one sided as has b

Suburban Pvt

passed by 13omba

"...Agreements

were tnvan
agreements p

which were o

clauses on del,

society, obl
certificate etc.
power to neg

agreements."

On consideration

submissions ma

Page 11 of 14

ci mstqnces beyond the power ond
oper or Force Majeure condiLiorts:

t not imited lo reasons mentiortecl irt

11 (c) or due to foilure of theand
pay time the T'otol consideration or

a nd other cha rges a nal

fs tioned in this Agreement or qny

part rf the Allottee(s) to abide by all or
ms0 conditions of this Agreement".

that he terms of the agreement have been

the respondent and are completelY

d in para 181 of Neelkamal Realtors

del

vs.

IIC.

Complaint No. 168U o12019

{th terms of this Agreement unless

failure due to department deloy

OI and Ors. (W.P 2737 of 2077),

nd had to accept these one-sided

documents available on record and

both the parties, the AuthoritY is

he said para is reproduced as under:

d
ons o obtain occupation/completion

Indi ual purchasers had no scope or

nte into with individual purchasers

blv one ::ided, standard-format
'pa by the builders/developers and
rwhe ingly in their favour with uniust

ivery, t"me for conveyance to the

ate

of th

eby
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ffi ounuennvt

satisfied that the

provisions of the

15. Further, the speci

not incorporated

authority is of

possession be ca

clause 1.2 para 2

which clearly men

be 60 months f

agreement which

of delivery come

above the due dat

Further, with r

view that since

plot, therefore P

paid by the compl

of'thc agreement.

17. Accordingly, it

obligations, re

16.

nt

out

of

c dat

vi

la'

of th

olls

Cch

inan

the

nsib

mth date of signing of agreement. 'l'he

ASS ed on 20.12.2014 and the due date

be 20.1,2.20L9. Keeping in view the

ession shall be 20.1,2.2019.

sto e PLC charges, the authority is of the

allo /booked unit is no more a corner

Complaint No. L6BU of 2019

dents are in contravention of the

/periocr of delivery of posscssion is

tcrms of agreement, thereforc the

that t.he due date of delivcry of

in tertns of clause 11[a) rcad witl-t

said agreement dated 20.1,2'".2014,

ue date of delivery of possession shall

rges ar(: not applicable. 'l'he antor-tnt

may be adjusted accordingly in terms

failure of the promoter to fl"rlfil its

agreenrcntities as per the buyer's

Page 12 of 14
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to hand over the possession w,ithin the

Accordingly, the non-compliancc of the

in section 11[4)[a) read with sectiot"t 1B(1)

rt of the respondent is established. As such,

cntitled to delayed possession charlles i.c,

red rate @ 9.300/o p.a. w.e.f, 20.1,2.201 9 till

as per provisions of section 1B(1) of thc Act

f the ll.ules.

:y hereby pass the following order and isslte

:ction 34 (0 of the Act:

rnt is directecl to pay the interest at the

.e i.e. 9.300/o per annum for every month of

lmount paid by the conrplainant from due

ession i.e.20.1'2.201.9 till the of'[er oI

I interest accrued so far shall be paid, to the

ruithin 90 days front the date of this ordcr

r monthly pavment of interest till offer of

Page L3 of 14
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ffi eunuGRAM

dated 20.1,2.2014

stipulated period.

mandate contain

of the Act on the p

the complainant i

interest at prescri

offer of possession

rcad with rule 15

[{ence, the Authori

clirections under

'[he respond

prescribed ra

delay on the

date of

possession.

'fhe arrears

complainant

and thereaft

18.

u.

i.



ffiHARER,'\
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iii.

iv.

1.9.

20.

Chairman
I-laryana R

Dated 22.1.0.2020

Complaint No. 1688 of 2019

possession sh

month,

I be paid before 1Oth of each subsequent

The complain nt is directed to pay outstanding dues, if

any, after adj

'fhe respond

complainant

tment of interest for the delayed period.

t shall not charge any amount from the

lnterest on th

be charged a

hich is not part of the buyer's agreement.

due payments from the complainant shall

the prescribed rate @ 9.300/o p'a. by the

promoter wh ch is the same as is being grantcd to the

complainant case of delal'ed possession chargcs.

all not be chzrrged by the respondent.vi. PLC charges

Complaint stands

Irile be consigned

isposed of.

registry. \D-
(Dr. K.K. Khande wal) (subhash Chander Kush)

M ember

al llstate llegtrlatory Authority, Gurugranl
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