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BEFORE THE HARYANA REAL ESTA
AUTHORITY, GURUGRA

Complaint no.
First date of h
Date of decisio

1. Amit Talwar
S/o: -Satish Kumar Talwar,

2. Mrs. Nutan Talwar
W /o: - Amit Talwar
Through Special Power of Attorney,
Holder
Mr. Satish Kumar Talwar,
S/o: - Late Sh. Lqbal Chand Talwar
AII R/o: - 1.36, Himvarsha Apartments,
Plot No.L03, IP Extension, Delhi-11,0092

Versus

M/s Selene Construction Pvt. Ltd.
Regd. Office: - M-62 & M-63, First
Floor, Connaught Place, New Delhi- 110001-

CORAM:
Shri K.K Khandelwal
Shri Subhash Chander Kush

APPEARANCE:
Sh. Varun Kathuria
Sh. Jasdeep Singh Dhillon

L.

ORDER

The present complaint dated 08.02.2019

complainant/allottee under section 31-

[Regulation and Development) Act, 201

read with rule 28 of the Haryana Real
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GURUGRAM Compl int N 330 c,i2019

section l1(4)[a) of the Act wherei

that the promoter shall be respr

responsibilities and functions as pr

of the Act or the rules and regulati,

the allottee as per the agreement

them.

1'he particulars of the project, the d
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dated 08.01.201

alid upto 37.O7.',

l'e ge 2 ol lL

3 Nature of the project Resi lenti
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7. Allotment letter 10.c

lPac

.201

58r

1

I conrplaint 
I

B. Date of execution of flat buye
agreement

2t.a

lPae

t.201

t34r f complaint]
9 Unit no. 1.02,

lPag
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oor, tower G2
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10. Unit measuring 2B7l
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11. Payment plan Cons
plan

lPag

Iruct

:54 c

1,2. 'fotal sale consideration of the
subject unit

fas per applicant ledger dated
20.08.2018)

Rs.9'

I Pat

,61,8

:59r
t5 /_
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13. Total amount paid by the
complainants

[as per applicant ledger dated
20.08.20t8)

Rs.9
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;,79,\
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s4/-
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t4. Due date of delivery of
possession as per clause 10.1 of
flay buyer agreement
'fhree years, with a six months
grace period from the date of
execution of the flat buyer
agreement dated 21,.02.201.1

[page 43 of complaint]
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15. Offer of possession 04.0(

Ipage
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1 of re ply)

As per clause 10.1 of the flat buyer a nt dated i,e.

21.02.2011, the possession was to be h d

period of three years along with a six onth

thereon from the date of execution of fl

Accordingly, the due date of possession

over within a

grace period

tbu er ag'eement.

from date of execution of apartment

21,.02.2011 which comes out to be 21.08.,

the apartment buyer agreement is reprod

"L0.1 The Developer shall endeavour

construction of the said building/Unit w

the date of execution of the Flat Bu.
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complainant in the promised date of posse

including grace period as per the flat buye ment.

The complainants further submitted that Installment
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unit was delayed by approximately 10

issued by the complainants for the sa

dishonoured for the reason "signatu

though there were adequate funds in t
accounts. The complainants had raised

bank but unfortunately the cheque

Thereafter, replacement of cheque was i

the complainants when this fact came to t

the respondent/developer still charged in

the delayed service tax payment.

1'he complainants submitted that the unit

located, originally consisted of a total of 1

unilaterally been increased to 26

respondent/developer without obtaining

approvals of the complainants.
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compensation on account of delay which

the respondent/developer in handing ov
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[ii) to direct the respondent to pa

complainants calculated @18% per

prescribed rate as per the Act on t

received from the complainants,

complainants, for the delay in handi

from the scheduled date of delivery

the date of the execution of the fla

dated 21.02.2011, till the time

possession of the unit of the complai

(iii) to direct the respondent to refund

charged from the complainants o
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the Authority.

The respondent submitted that it
satisfied with the project in
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project and its further monetary

unit booked with the respondent.

The respondent submitted that

already completed the constructio

has already obtained occupation ce
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i)

ii)

Thereafter, written argument dated 18.09

by the complainants wherein they have

submission: -

That complainants should not be pen

possession of their unit as clearly, th

to do the same and furthermore as the

was likely to deteriorate. Also, since

of penal interest and holding charges
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made by the Respondent and in-fact
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flat is located and therefore, should n nalized since
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unfair contractual terms of an

Agreement f'Agreement'). In view

complainants should not be pena

wherein it is specified that buyers d

but to sign at the dotted line at the

such agreements. It is pertinent to

the present case as well the flat buye

The Authority on the basis of informatio

submissions made, the documents filed

documents under duress at the tim

conveyance deed as has been mentio

above position has been reiterated a ffirme,d by the
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considered view that there is no need of

complaint.

Arguments were heard, However, the r

submit any cogent reasoning for not han

unit within stipulated tirne.

The Authority is of the view that the Act

stakeholders i.e. the promoter, allottee

agent as provided under the Act and a

interest as per its provisions. The Autho

not only monitor the projects but also

compliance and in case where the proj

stopped to take steps so that these are

interests of allottees are protected.

On cclnsideration of the circumstances, th

records, submissions made by the parti

findings of the authority regarding

provisions of rule 2B(2)[a), the Authori

respondent is in contravention of the pro

virtue of clause 10.1 of the flat buyer's

between the parties on 21.02.2011, pos

unit was to be delivered within a period

the date of execution of agreement plus 6

Accordingly, the due date of possessio

21,.08.2014. Accordingly, it is the failure

fulfil his obligations, responsibilities as

L4.
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agreement dated 21.02.2011. to hand

within the stipulated period as possessi

approximate 5 years from the due da

21.08.201,4 and the respondent offer

04.06.2019 in the allotted unit. Therefore,

of the mandate contained in section Il(4
part of the respondent is establis

complainants are entitled for delayed

@9.300/o p.a. w.e.f. 21.08.2014 till rhe o

04.06.2019 as per provisions of section 1

with rule 15 of the Rules.

17. Hence, the Authority hereby passes this

following directions under section 3a[f o

The respondent is directed to

prescribed rate of 9.30o/o p.a. for

from the due date of possession

offer of possession i.e. 04.06.2019

Complaint stands disposed of.

File be consigned to registry.

\)D-
(Subhash Chander Kush)

Member
Haryana Ileal Estate Regulatory Autho

Dated:22.L0.2020
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