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BEFORE THE HARYANA REAL ESTATE REGUL,aTTORY
AUTHORITY, GURUGRAM

Complainr no. 680I of 201.9

1" Brig. Ramnandan prasad Singh (Retd.)
2. Mrs. Usha Singh
3. Vikram Singh

All R/o: H. No. 9, Sector-23, East pocket,
Gurgaon, Haryana- lZZOlT Complerinants

Versus

1.M/s Anant Raj Industries Limited
Ilegistered Office:- Cp-1, Sector g, IM'f
Manesar, Haryana- lZZOSl.

2.M /s f ubilant Software Services Ltd,
0ffice at: IJ-65, Connaught place, New Delhi,
Central Delhi-110001

3.Director, 'f own & Country planning
Department, Haryana
Office at: Nagar yojna Bhawan, plot No. 3,
Block-A, Sector-l-BA, Madhya Marg,
Chandigarh- 160018 Responrlents

Complaint no. :

Date of first hearing:
Date of decision :

6801 of20t9
07.t)2.2020
04.'tt.2020

Mrember
Mrember

CORAM:
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE:
Shri. Nitopal Shyam
Shri. Mitesh Charan

Advocate for the complainant
Advocate for the respondent

ORDER

1. 'l'he present complaint dated oB.o1,.zoz0 has been filecl by the

complainants/allottees in Form cltA under section .lr of the

Real Estate (Regulation and Development) Act,2016 fin short,
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the Actl read with rule zB of the Haryana near Irstate

0legulation and Deveropment) Rures, zorT [in short, the

RulesJ for vioration of section rr(4)(al of rhe Acr wherein ir i.s

inter alia prescribed that the promoter shail be respo.sibre for

all obligations, responsibilities and functions to the allottees as

per the apartment buyer's agreement executed inter:;e them.

2. 'l'he particulars of the project, the detairs of sare consicieration,

the amount paid by the comprainant, date of proposed handing

over the possession, delay period, if any, have been detailed in

the following tabular form: -

1 Name and location of the
project

"Maceo", Sector-9 1, Gu rugram

Group housing colony

Registered vide no. 63 of
dated 18.08.2017

(Extension vide no. 09 ol.
dated 25.11,.2019)

Valid upto 1 7 .08,2!,020

1? nezote

fextension valid upto
1,7.08.2020)

155?5 **t

03.08.2012
.l

71 of ZOOA dated ;ZS.O:.ZOOA ,

24.03.2020 |

luUlf iu.,t Soft*r.. :

2017 
|

l

l

zolel

I

I-- -l
I

I

l

j

I

2 Nature of the project

3 ItEIIA registered / not
registered

4. RERA registration valid up ro

5. Project area

6. D'lCP license no.

License valid/rcnewed upto

Name of licensee

7. Date of apartment buyer,s
agreement

B. Apartment/unit no. 502, Sth Floor, To'wer- F

2146 sq. ft.

-
--l9. Unit measuring

Page:2 of 10



3.7
rt

b,

at

at

ol

HARER&
GURUGRAM

10. Paymr nt plan Construction Lirrkecl plarr

(as per payment plan anncxed
at page 65 of cornplairrt)

11. Total c

payme
of com
consid
Rs. 14,
Charge

onsideration a
nt plan at page
plaint [Total
:ration Rs. 69,,
33,840 Additio
s)

65&66

5,410 +

ral

Rs.84,29,250/-

1.2. Total a

compl:
letter c

07.02.1

mount paid by
inant as per dr
um service not
019

tl-re

mancl
ice date.d

Rs.64,64.,624/-

fas per page 69 of complainr)

Rs.68,29,133/-

fas alleged by the complainan[
in complaint)

13. Due da
possesr

the saic
months
period
executi
03.08.2

e of delivery o
ion as per clau
agreement- i.t
+ 1U0 days gr:
rom the date c
ln of agreemer
)12

;e 7.1 of
.36
CC

f
t i.e.

03.02,2016

14. 0ccupa ion Certificate 28.11.2019

[as per annexure I1-4, page-9t]
of Replyl

15. Offer of Possession 30.11..2019

[as per annexure S, page-74 of
complaint]

Ihe details pr

he record ave

ry the compla

greement da

forementione

f the aforesai

vided above l

lable in the ci

rant and the r

ed 03.08.201

I apartment e

I unit was to

rave beer

rse file w

esponder

2 is avai

ccording

be delivt

r checked on the lbasis of

hich have been provicled

nt. An apartment lbuyer's

lable on record for the

to which the possession

:red by 03.02,2016 bur
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4.

5.
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the respond nt offered

the respon nt has failed

neither deli ring the pos

paying the

03.08.2012.

mpensation

The complai

900/o of the a

of the impug

including co

company deli

ants submi

ount of the

ed unit no.

towards

rately mai

complainanto abreast th

project and ay rhymes

inordinate d

Further, the mplainants

issued ion cum dem

23.1,2.2019 & 24.r2.20L9,

and shocked see that the

all in habitabl condition d

from the com nt autho

a[oremention relief:

Direct th respondent

the apa ent along

Page: 4 of 10

ession on 30.11,.2019. llowever

fulfil its contractual oblilgation by

ion within stipulated pr:riod nor

as per terms of agreement datecl

that the complainants have paid

le consideration towards the cost

-0502 of 'l'ower Ii in the complex

ther facilities. 'l'he respondent

ined silence and never brothered

of the latest development of the

nd reason for such a gross and

submitted that the respondent

nd Ietter on 30.11.2019. [,ater on

e complainants visited the site

ndition of the said unit is not at

pite having occupation certi ficate

ty. I-lence, this complaint for the

handover the possession of

ith prescribed interest per
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#- CunuennM

On the da

to plead guil

The respond

grounds me

beyond his

6.

7.

II.

annum from the p

apa nt in questio

of hearing

respondent/

have been co

romoter ab

mitted in re

roject "M

rcumstan

aceo" being

or not to pl

nts contests

tioned be

ntrol:

That the

adverse

project "

which th possession

handed ver within t

to menti n that the p

due to ci umstances

the res ndent and t

majeure lause 1-9 of th

'fhe dela were cau

I-lon'ble ational Gree

Control B

to take

pollution.

rd which i

ditional p

On account o
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r-
I Complainr no,680r of ZOrq 

I

ised date of delivery of, the

the Authority explaineol to the

t the contravention as alleged to

ation to section 1 1(4J (a) of the Acr

guilty.

the complaint inter alia on the

which according to him were

" had to undergo unforeseen and

causing the work progres;s of the

ampered and delayed be,cause of

f the flat/ apartment coulrl not be

stipulated period. It is pr:rtinent

ress of the project was raffected

hich were beyond the control of

same is covered under the force

buyer agreement.

on account orders passecl by the

Tribunal and the State pollution

ed various directions to builders

cautions and steps to curtail

the afbrementioned reasr:ns the

I.
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Copies of all th

on the record.

complaint can

documents.

9. 'l'he Authority o

III.

B.

pro of the

ham

to su

. It is furthe

nsion and sto

which

abando

so resul

ing work. As

the au orities at di

and pollutioshortag

compl and the

has b

and con

had to

contracr

the proj

The re

despite

beyond

offering

ractors aban

n from pill

rs and labo

dent

pondent fi

he control

received on

session wil

relevant d

heir authen

e decided o

the basis of

s made andother submissi

[)age 6 of 10

of the respondent was abruptly

submitted that all these events led

page of worl<s on several occasions

in laborers and contractors

result of various directions from

erent occasions, regarding water

control etc., coupled with laborer.s

oning the works; the respondent

to post in order to find new

rs, thus affecting the progress of

tly intimated complainant that

ng several hindrances wl.rich were

of respondent, the prclject is

upancy certificate for 'l'o,,l/er ,,F,,

28.11.2019 and the process oi

be initiated in near future.

ments have been filed and placed

city is not in dispute. I{ence, the

the basis of these undisputed

nformation and explanation and

the documents filed by both the
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parties is of

hearing in th

Arguments h

10. l-he autho

complaint

promoter as

Ltd. leaving

adjudicating

stage.

11,. On considera

record and s

respondents

regarding con

Authority is

of the provis

apartment bu

03.08.2012,

within a peri

the date of e

days is allow

control of the

over possessi

have offered

Complaint no. 6801 of 20L9

nsidered view that there is no need r:f further

complaint.

ard.

ty has co lete jurisdiction to decide the

rding non compliance of obligations by the

Sikka v/sM/s EMAAR MGF Land

ation which is to be decided by the

held in Simm

side compe

officer if pu ed by the complainant ;et a later

n of the rcumstances, the evidence, other

bmissions m de by both the complainant and

d based n the findings of the authority

vention as provisions of rule ZB(Z)[a), the

tisfied that th respondents are in contravention

ns of the . By virtue of clause 7.1 of the

r's agree t executed between the parties on

session of t e booked unit was to be delivered

of 36 months with 180 days grace period from

cution of agreement. I'he grace period of 180

to the respondent due to exigencies beyond the

espondent. 'l'herefore, the due date of, handing

r comes out to be 03.02.2016. 'l'he respondents

ssession of the subject unit to the complainants
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). Accordingly, it is the failure of the promoters to

gations, responsibilities as per the apartment

ement dated 03.08.2012 to hand over the

thin the stipulated period.

'oceedings, the counsel of the complainant has

authority that the complainant has not ,get taken

r of the flat and further requested to allow the

to visit the site. 'fhe authority directed the

[o allow the complainant alongr,r,ith the

r of the builder to visit the site on 10.11.2020 to

of the unit and to satisfied the home buyer w.r,t.

Iition of the flat/unft.

1e non-compliance of the mandate conl.ained in

a) read with section 1B[1) of the Act on rhe part

lents are established. As such complainants are

ayed possession charges from the due date of,

rrescribed rate of interest i.e. @ 9.300/o Jl.a. w.e.f.

offer of possession i.e. 30.11.2019 as pen section

t read with rule 1 5 of llules.

on 30.1,1.201

fulfil his obl

buyer's agr

possession w

During the p

informed the

the possessio

complainant

respondent

representati

see the status

habitable con

Accordingly,t

section 1,I(4)

of the respon

entitled to

possession at

03.02.2016 rill

1B(1) of the
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1,4. Hence, the A

directions un

po

iv. 'f he

ii.

iii.

V.

month
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"i 
r0r r 

--l

following order and issue

'f he ndents are directed to pay the interest at the

presc bed rate i.e. 9.30 o/o per annum for every month

ofd ay on the amount paid by the complainaLnts from

due d

'f he

poss

days

respo

Intere

shall

promo

comp

compl

buyer'

Holdin

rte of possession i.e. 03.02.2016 till ther offer of

;sion i.e. 3 0. 1,1,.201,9.

omplainants are directed to take over thc

sion of the allotted unit within a period of 30

by making the requisite payments to the

dents, if any.

t on the due payments from the complainants

I charged at the prescribecl rate @ 9.300rlo by the

:ers which is the same as is being granted to the

inants in case of delayeci possession charges.

;pondents shall not charge anything from the

inants which is not part of the aparrtment

agreement.

charges shall be made effective from the two

of offer of possession i.e. (30.1i..2019 +
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Complaint st

Case file be c

,ru#nu
Member
Haryana

Dated:04.1

15.

16.

l

2mo ths =31.0L2020). lhe respondent is entitled ro

cha holding charges after 31.01 .Z0ZO.

nd.s disposed off

nsigned to the registry.

\lr-
(Subhash Chander. Kush)

Member
ulatory Authority, Gurugram

ar)

eal Ilstate

.2020
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