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RYANA REAL ESTATE REGULATORY
UTHORITY, GURUGRAM

Complaint no. :

Fftst date of hearing :

Date of decision i

ggarwal

83 /203, Parsvnath Exotica,

, Sector-53, Gurugram-
Complainants

Versus

cture Pvt. Ltd.
2na Floor, Elegance Tower,
tre, New Delhi-110025 Respondent

der Kush
Member
Member

Advocate for complainants
Advocate for respondent

ORDER

complaint dated 26.1,I.2019 has been filed by the

/allottees in Form CRA under section 31 of the Real

tion and Development) Act, 20t6 (in short, the Act)

le 28 of the Haryana Real Estate (Regulation and

:) Rules, 2017 (in short, the Rules) for violation of

(a) of the Act wherein it is inter alia prescribed that

494t of 20L9
L0.12.20L9
04.rt.2020

Page I of L2



ffiHA
#H, eun

2.

{ARER ..

)URUGRAM

the promott

responsibiliti,

agreement fot

'l'he particula

amount paid

the possessic

following tab

@r0., I
shall be responsible for all obligation

s and functions to the allottees

sale executed inter se them.

per th

s of the project, the details of sale consideration, tl

ry the complainants, date of proposed handing ov

n, delay period, if any, have been detailed in tl

rlar form:

L. Name a rd location of the project "Florence Estate",
Sector 70, Village
Fazilpur Jharsa
Gurugram

2. Proiect lrea L4.468 acres
a
J. IIEIlA rr ,gistered/not registered Registered
4. Registn tion no. 287 of2017 dated

t0.70.20L7
23L of 2017 dated
L9.09.20L7(Phase-2,
Tower D & E)

5. Ilevisec date of REIlA registration 3L.72.20L8
and 3 L.l2.2O1.9
applied for extension
(3L,r2.20211

6. D'ICP Ii lense no. L70 of 2008 dated
22.09.2008

License valid/renewed upto 2r.09.2020
Name r f Iicensee Angle Infrastructure

Pvt. Ltd.

7. Nature of real estate proiect Group Housing Project

B. Date (

buver't
f execution of apartment
aqreemcnt

20.04.2013

9. Arrartn ent No. 503,Tower- D, Stl' floor

10. Unit M lasuring 21.25 sq. ft.

11. Payme rt Plan Construction linked
payment plan
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12. 'fotal sa e consideration Rs.1,29,12,750l-

[as per customcr
ledger dated
08.04.2019 at page B0

of complaint)

13. Total ar
complai

rount paid by the
nant till date

Rs. 1,16,53,973.491-

(as per customer
ledger dated
08.04.201.9 at pagc B1

of complaint)

14. Comme rcement of construction L.06.20L3

(as per customer
ledger dated
08.04.2019 at page
B0 of complaint)

15. Due dat
as per c

buyer a

(4 yeor:

from th,

constru
ogreem
licenses

for com
whichet

e of delivery of possession
iause 3.1 of apartment

3reement
+ 9 months'grace period

t date of commencement of
:tion or execution of this
znt or date of obtaining all
permission or a p provals

nen ce m e nt of co n stru cti o n

'er is later)

01.03.2018

INote: Calculated flrom

the date of
commencement oI
construction dated
01.06.2013 |

The details p

records avai

parties of th

20.04.20t3

apartment z

rovided abovc have been checked on tl-re basis of t

lable in the case file which have been provided

e complaint. An apartment buyer's agreement dal

is available on record for the aforementior

rccording to which the possession of the afores
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unit was to

failed ro fulfi

possession

compensatio

20.04.201,3.

1'he complai

unilateral, o

WAS EXCCU

said agreem

apartment

months fro

execution o

respondent

therefore, th

The compla

paid more

respondent

4.

5.

this compl t for the aforementioned relief:
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delivered by 01.03.2018. The respondent has

its contractual obligation by neither delivering the

ithin the stipulated period nor paying the

as per the terms of the agreement dated

ants submitted that on 20.04.2013, a pre-printed,

e sided and arbitrary apartment buyer agreement

inter-se the respondent. As per clause 3.1 of the

nt, the respondent has to give the possession o[

ithin a period of 4 years with a grace pcriod of 9

the date of commencement of construction or

agreement. lt is pertinent to mention hr:re that the

has commenced the construction on 01.06.2013

due date of possession was 01.03.2013.

nant further submitted that the complainant had

than 900/o of the total sale consideration , the

s failed to deliver the possession of the flat. Hence,
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e respondent to handover the possession of the

t along with payment of prescribed interest per

om the promised date of delivery of the apartment

n till the date of delivery of possession.

of hearing the Authority explained to tl-re

romoter about the contravention as alleged to have

in relation to section 1l- [+] [a) of the Act to plead

plead guilty.

n[ contesting the complaint in its reply rnade to thc

mission:-

rms of the clause 3.5 of the agreement, the

nts agreed that if the respondent fails to complete

tion of the apartment within the stipulated

mentioned in the agreement due to force majer-tre

nces or for other reasons as stated in thc agreement

other circumstances beyond the control of the

U then the complainants agrees that tl'rc

t shall be entitled to reasonable extens;ion of time

etion of construction of the said project and the
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possession of the apartment to the conrplainants,

3.5 of the agreement is reproduced herr:inbclow:

Seller fails to complete the construction of the
nt within the period as mentioned in this Agreement

'orce Majeure circumstances or for other reasons as

the Agreement or some other circumstances beyond
of the Seller, then the Purchaser(s) agrees that

shollbe entitled to reosonable extension of time for
on of construction of the Project and delivery of the

of Apartment to the Purchaser(s) and in such
compensation or penalqt or Holding Charges of any
all be payable by the Seller to the Purchaser"

time in the year 2013 one Mr. Uallu Ranr filed a

on (CWP No. 17737 of 20113) before the Ilon'ble

t of Punjab and I-laryana challenging grant ol

.170 of 2008 issued by DTCP. '[he Hon'ble Fligh

order dated 16.08,201"3 directed the parties

status-quo with regard to transfer and

n in respect to the said project of the

of the said order of the Flon'ble FIigh Court of

d Haryana dated 16.08.2013, the respondent

to keep on hold all the construction work at

t site. The respondent was unable to do anythe proje
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nstruction work at the project site for about

) months.

pondent is in the process of completing and

the said project and will delivcr the

of the apartment to the complainants 'nrrithir-r a

d of time. [iurther, the respondent suhmitted

thority has also granted registration of the said

nder the Ileal Estate (l{egulation and

nt) Act, 2015 wherein the respondent has also

r extension of validity of registration of the

has deposited the requisite fees;

w of the circutnstances beyond its corrtrol, the

t was unable to complete the construction and

he possession of the apartment to the

nts within the stipulated period of time. In view

aforementioned facts and force majeure

,nces, the respondent started that there is no

the part of the respondent in completing the

and delivering the possession of the

the complainants and further there is noapartme tto
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'l'he Authority

other submis
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Arguments ha

The authorily

the complain

promoter as h
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10.

adjudicating
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of the respondent, as

maintainable and the

any amounts to the

nts.

relevant documents have been filed and placed on

eir authenticily is not in dispute. I{ence, the

be decided on the basis of these undispr-rted

submission made by the parties.

on the basis of information and explanation and

ons made and the documents filerd by the

s of considered view that there is no need of further

mplaint.

been heard.

bserves that it has complete jurisdiction to decide

regarding non-compliance of obligatir:ns by the

ld in Simmi Sikka v/s M/s EMAAR MGF Land Ltd.

compensation which is to be decided by the

cer if pursued by the complainant at a later stage.
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11, Since, no OC/CC has been granted to the said project; such this

project is to be treated as on-going project and the provisions of

the Act shall be applicable in equally to the builder as well as

allottee.

12. On consideration of the circumstances, the documents , other

record and submissions made by the parties and bas;ed on the

findings of the authority regarding contraventio n as per

provisions of rule 2B(2)(a), the Authority is satisfied that the

respondent is in contravention of the provisions of the Act, Ily

virtue of clause 3.1 of the apartment buyer agreement executed

betwecn the parties on 20.0 +.2013, possession of the booked unit

was to be delivered within a period of 4.years plus 9 months grace

period from the execution of apartment buyer agreement or start

of construction, whichever is later. I-lence, the due datc has been

calculated from the date of start of construction [i.e. 01.06.2013)

subsequent to the date of execution of the agreement. Therefore,

the due date of possession comes out to be 01 .03.2018. The grace

period of 9 month which has becn allowed to the rcspondent

subsequently covers all the exigencies which would have been

beyond the control of the respondent. Irurther, it was allegcd by

I'age 9 of 72
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the counsel of

stay by Punj

17.1,1.20L4 a

interregnum p

[-lowever, it w

there is no rea

partners (lice

DPC. In this

any title disp

home buyers

type of irregul

Hence, this pe

Accordingly, it

as well as re

dated 20.04.

stipulated per

contained in s

the part of

respondent

13.

complainants.
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he respondent during the hearing that there was a

b & I-laryana High Court that got vacated on

d this period should be exempted and the

od should not be counted for the purp3sg of I)PC,

stated by the counsel for the complainant that

n that on account of the title dispute inter-se the

see) he should not be made to suffer on account of

rd the authority is of the view that a matter of fact

te is a sort of fraud perpetrated on the innocent

as such home buyers should not be crushed such

ities on the part of the licensee/promoter/builder.

od shall be counted for the purpose of grant of I)PC.

is the failure of the promoter to fulfil his obligations

nsibilities as per the apartment buyer's agreement

013 to hand over the possession',,r,rithin thc

. Accordingly, the non-compliance of the mandate

tion 11(+)[a) read with section 1B(1) of the Act on

e respondent is established. In this case, the

s not offered the possession of the unit to the

As such the complainants are entitled to delayed
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w.e.f. 01.03.2

provisions

Rules.

1,4. I-lence, the Au

directions und

l. '[he res

prescribe

delay on

date of

possessio

ii. 'fhe arrea

complai

and the

possesslo

month.

iii. 'f he com

any, after

'f he res

complain

iv.

agreeme t.
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at rate of the prescribed interest @ 09.30o/o p.a.

till the offer of physical possessir:n as per

on 1B[1) of the Act read with rule 15 of the

ority hereby pass the following order and issue

r section 34(0 of the Act:

ndent is directed to pay the interest at thc

rate i.e. 09.300/o per annum for every mr:nth oI

amount paid by the complainants from duc

ssion i.e. 01.03.2018 till the offer of physical

of the allotted unit,

of interest accrued so far shall be paid to the

nts within 90 days from the date of this order

fter monthly payment of interest till offer of

shall be paid before 10th of each subsequent

ainants are directed to pay outstanding dues, if

adjustment of interest for the delayed period.

ndent shall not charge anything from the

nts which is not part of the apartment buyer's
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M ember
Haryana

Dated:04.11.2020

Complaint No.4941 of 2019

the due payments from the complainants shall

d at the prescribed rate @09.300/o by the

which is the same as is being granted to the

nts in case of delayed possession charges.

disposed of.

to registry.

0),r--
(Subhash Chander H,ush)

Member
Estate Regulatory Authority, Gurugram
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