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1. 'l'he present

complainan

Estate (Regul

read with ru

Development

section 11(4)

Complaint No.L1B4 ol' 2019

ARYANA REAL ESTATE REGULAII'ORY

11841. of 2Ol9
09.1r0.2019
04.7L.2020

dav

Complainants

UTHORITY, GURUGRAM

Complaint no. i

First date of hearing :

Date of decision I

Waziarad, Secto r-52,

Versus

tre, New Delhi-11"0025 Respondent

r Kush
Mr:mber
Member

Advocate for complerinants
Advocate for respondent

ORDER

mplaint dated 18.03.2019 has been f ilcd by the

allottees in Form CRA under section 31 of the Real

tion and Development) Act, 201.6 (in short, the Act)

e 28 of the Haryana Real Ilstate fllegr"rlation and

Rules, 2017 [in short, the llules) forviolation of'

a) of the Act wherein it is inter alia pres;cribed that
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the promo

responsibilil

agreement fr

The particul

amount paic

the possessi

following tal

@,rro1, I
shall be responsible for all obligatio

CS and functions to the allottees per

r sale executed inter se them.

rs of the project, the details of sale consi,Ceration,

by the complainants, date of proposed Lranding o

ln, delay period, if any, have been detailed in

ular form:

1,. Name nd Iocation of the project "Iilorencc Esl-ate",

Sector 70, VilLlage

Irazilpur Jharsa
Guruqranr

2. Proiec area L4.468 acres
3. IIEIlA egistered/not registered Registered
4. Il,egist ation no. 287 ofZOLT dated

LO.tO.20t7
23L of 2017 dated
19.09.20171'Phase-2,
Tower D & Il)

5. Ilevise I date of IlERA registration 3L.t2.20t8
and 31.12.2019
applied for rextension
(3t.r2.2021)

6. I)'ICP icense no. 1,70 of 2008 dated
22.09.2008

Licens : valid/renewed upto 2L.09.2020
Name rf licensee Angle Infrastructure

I)vt. Ltd.
7. Naturr of real estate proiect Group I-lousing I)roiec[
B, Date

buver
lf execution of apartment
; agreement

22.01.201,4.

9. Apartr rent No. 2304,'lower- ll,22nd
floor

10. Unit Iv easurin g 2125 sq. ft,

Peqe? of 12

IS,

:he

the

ver

the
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3. 'l'he details

records

parties of

22.0t.201

apartment

unit was

failed to ful

possession

compensa

22.01.201.

1'he compl

visited the

is not in p

the queri

5. The compl

project in

promise b

was not co

responden

4..

Complaint No.1,184 of 2019

rovided above have been checked on the basis of the

ilable in the case file which have been provided by

e complaint. An apartment buyer's agreement dated

is available on record for the aforementioned

ccording to which the possession of the aforcsaid

be delivered by 22.10.2018. I'he respondent has

I its contractual obligation by neither delivering the

within the stipulated period nor paying the

on as per the terms of the agreerment dated

inants submitted that the complainants regularly

ite but was surprised to see that construction work

ress and no one was present at the site to address

of the complainant,

inants further submitted that the construction of the

which the complainants flat was booked with a

the respondent to deliver the flat by 22:..10.201t1 but

pleted within time for the reasons best known to tl-rc

which clearly shows that ulterior motive of thc
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respondent was to extract money from the innocent people.

I-lence, this complaint for the aforementioned relief:

i. Direct the respondent to handover the possession of the flat

along with prescribed rate of delay interest per annum till

the date of delivery of possession.

6, On the date of hearing the Authority explained to thc

respondent/promoter about the contravention as alleged [o have

been committed in relation to section 11[4)[a) of the Act to plead

guilty or not to plead guilty.

7. 'l'he respondent contesting the complaint in its reply, made to the

following submission:-

i. 'fhat in terms of the clause 3.5 of the agreentent, the

complainants agreed that if the respondent fails to

complete the construction of the apartment within the

stipulated period as mentioned in the agreement due l"o

force majeure circumstances or for other reasons as

stated in the agreement or some other circurnstanccs

beyond the control of the respondent; then the

complainants agrees that the respondent shall br: entitled

Page 5 o[-12
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ii.

constru

possessi

clause 3

"lf the
Apartm
Agree
other
circums
Purcha
reasona
of the
to the P
penalqt
by the Sr

That so

Writ Pe

High

license

Court v

maintai

constru

Complaint No.1L84 ctf 2019

nable extension of time for completion of

of the said project and the delivery of

of the apartment to the complainants. The

of the agreement is reproduced hereinbelow:

ller fails to complete the constructio,,t of the
t within the period os mentioned in this
t due to lrorce Majeure circumstances or for

ns os stated in the Agreement or sorne other
nces beyond the control of the Seller, then the
r(s) agrees that the Seller shall be entitled to
le extension of time for completion of con:;truction
tject and delivery of the pos.ses.sio n of Aptartment
rchaser(s) and in such event no compen:;ation or
r Holding Charges of ony nature shall be payable
ler to the Purchaser"

etime in the year 201,3 one Mr. Ballu Ram filed a

tion (CWP No. 17737 of 20L3) before the l-lon'ble

of Punjab and Haryana challenging grant of

o.1,70 of 2008 issued by DTCP.'fhe l-lon'ble Fligh

e order dated 16.08.2013 directed thr: parties

status-quo with regard to transfer and

the said project of thetion in respect to

nt.respon
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That in

Punjab

was fo

the pro

kind of

fifteen I

iv. 'fhat th

develop

posses

short

that the

project

Develo

applied

project

That in

respon

deliver

compla

V.

on of the apartment to the complainantsr within a

riod of time. Further, the respondent srubmittcd

thority has also granted registration of the said

under the Real Estate (llegulation and

ment) Act,2016 wherein the responden'[ has a]so

for extension of validity of registration of thc

nd has deposited the requisite fees;

Complaint No.1L84 of 2019

ew of the said order of the I-lon'ble FIigh Court of

nd I{aryana dated 16.08.2013, the res;pondent

ed to keep on hold all the construction work at

site. The respondent was unable tr: do any

nstruction work at the project site for about

5) months.

respondent is in the process

ng the said project and

of completing and

will delriver thc

iew of the circumstances beyond its control, the

ent was unable to complete the construr:tion and

the possession of the apartment to the

ants within the stipulated period of tim,e. In view

aforementioned facts and force majeurcof the
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circumstances, the respondent started that thr:re is no

failure on the part of the respondent in completing the

construction and delivering the possession of the

apartment to the complainants and further there is no

deficiency of service on the part of the respondent, as

such the present complaint is not maintainable and the

respondent is not liable to pay any amounts to the

complainants.

tl. Copies of all the relevant documents have been filed and placed on

the record. 'f heir authenticity is not in dispute. I-lence, the

complaint can be decided on the basis of these undisputed

documents and submission made by the parties.

9. 'l'he Authority, on the basis of information and explanation and

other submissions made and the documents filed by the

complainants, is of considered view that there is no need of furtl-rer

l-rearing in the complaint.

Arguments have been heard.

10. 'l'he authority observes that it has complete jurisdiction to decide

the complaint regarding non-compliance of obligations by the

P;age B o[ 12
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promoter as

leaving asi

adjudicatin

Since, no O

project is to

the Act sha

allottee,

On conside

record and

findings of

provisions

respondent

virtue of cl

between th

was to be d

period from

of constru

calculated

Complaint No.1LB4 of 2079

held in Simmi Sikka v/s M/s EMAAR MGF Land Ltd.

e compensation which is to be decided by the

officer if pursued by the complainant at a later stage.

i/CC has been granted to the said project; such this

be treated as on-going project and the provisions of

i

be applicable in equally to the buildr:r as well as

tion of the circumstances, the documents , other

ubmissions made by the parties and based on the

the authority regarding contravenrtion as per

f rule 2B(2)(a), the Authority is satisfied that the

in contravention of the provisions of the Act. Ily

se 3.1 of the apartment buyer agreement executed

parties on22.01.2014., possession of the bookcd unit

ivered within a period of 4.years plus 9 months grace

the execution of apartment buyer agreement or start

on, whichever is later. I'lence, the due clate has bcen

m the date of execution of the agreement being

the start of the construction date.'l'herefore, thc duesubsequent
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date of poss

of 9 mon

subsequen

beyond the

the counsel

stay by Pu

17.1,1.201,4

interregnum

However, it'

there is no

partners fli

DPC. In this

any title di

home buye

type of irreg

Flence, this p

Accordingly,

as well as

dated 22.0

13.

stipulated
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ion comes out to be 22.10.201U.'lhe grace period

which has been allowed to the respondent

covers all the exigencies which would have been

ntrol of the respondent. Further, it was alleged by

f the respondent during the hearing that there was a

jab & Haryana Fligh Court that got vacatcd on

and this period should be exempt,ed and the

period should not be counted for the purpose of DPC.

ruas stated by the counsel for the complainant that

n that on account of the title disputc inter-se the

nsee) he should not be made to suffer on account of

gard the authority is of the view that a rnatter of I'act

te is a sort of fraud perpetrated on the innocent

and as such home buyers should not be crushed such

larities on the part of the licensee/prom,cter/builder.

riod shall be counted for the purpose of grant of I)PC.

it is the failure of the promoter to fulfil htis obligations

ponsibilities as per the apartment buyer''s agreement

.201,4 to hand over the possession within tl-re

riod. Accordingly, the non-compliance ol'the mandate
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contained in

the part of

respondent

1,4.

complainan

possession c

w.e.f. 22.1,0

provisions o

Rules.

Flence, the

directions u

i. 'fhe res

po

ii.

Complaint No.1184 of 2019

on LL(+)[a) read with section 1U(1) of the Act on

the respondent is established. In this case, the

as not offered the possession of the unit to the

As such the complainants are entitlerl to delayed

rges at rate of the prescribed interest @ 09.3 0o/o p.a.

018 till the offer of physical possession as per

section 1B(1) of the Act read with rurle 15 of the

thoriry hereby pass the following order and issue

r section 34(0 of the Act:

ndent is directed to pay the interer;t at the

prescri ed rate i.e.09.300/oper annum for every month of

the amount paid by the complainants I'rom due

ion i.e. 22.10.2018 till the offer of'physical

on of tlre allotted unit.

'fhe a ars of interest accrued so far shall be paid to the

delay o

date of

complai

and the

possess

month.

ants within 90 days from the date of this order

fter monthly payment of interest till offer of

on shall be paid before 10th of each subsequent
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iii. 'fhe complainants are directed to pay outstanding dues, iI

any, after adjustment of interest for the delayed period.

iv. 'fhe respondent shall not charge anything l'rom the

complainants which is not part of the apartment buyer's

agreement.

v. Interest on the due payments from the complainilnts shall

be charged at the prescribed rate @09300h by rhe

promoter which is the same as is being granted to the

complainants in case of delayed possession charges.

,Complaint stands disposed of.

.File be consigned to registry.

lsrunurh*der Kush)
M ember M ember
I-laryana Real Ilstate Regulatory Authority, Gurugram

ted:04.11,.2020
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