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BEFORE THE

1. Smt. Manju Va
2. Dr. Anil Kuma
Both R/o: H. No.
Ilari Marg, Gole

M/s Anant Raj In
Registered Offi
Manesar, Haryan

CORAM:
Shri Samir Kuma
Shri Subhash Ch

APPEARANCE:
Shri. Gaurav Bha
Shri. Mitesh Cha

1. The present

complainan

Real Estate (

the Act)

IRegulation

Rules) for vi

inter alia p

Page I of 12

Compfaint no.214 of 2020

ARYANA REAL ESTATE REGULATORY
UTHORITY, GURUGRAM

Complaint no. : 2L4 of 2020
Date of first hearing: 07 .02.2020
Date of decision : 04.71.2020

ney
Varshney
6, Kali Bari Apartment, Kali
arket, New Delhi-1 1000 1 Complainants

Versus

ustries Limited
l:- CP-l-, Sector 9, IM'f
-122051. Respondent

r Kush
Member
Member

waj Advocate for the complainants
Advocate for the respondent

ORDER

n

mplaint dated 20.0t.2020 has been filed by the

allottees in Form CRA under section 3 L of the

egulation and Development) Act,2016 (in short,

with rule 28 of the Haryana Real Estate

nd Development) Rules, 201,7 [in short, the

ation of section 11(4)[a) of the Act wherein it is

ribed that the promoter shall be responsible for
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\RERIE

RUGRAM

all obligationr

per the apart

'l'he particula

the amount p

over the poss

the following

;, responsibilities and functions to the allottees as

nent buyer's agreement executed inter se them.

rs of the project, the details of sale consideration,

rid by the complainant, date of proposed handing

assion, delay period, if any, have been detailed in

tabular form: -

1". Name i

projecl
nd location of the "Maceo", Sector-9 1, Gurugram

2. Nature of the project Group housing colony

3. ItEIIA r

registe
:gistered/ not
'ed

Registered vide no. 63 of 2017
dated 18.08.2017

(Extension vide no" 09 of 2019
dated 25.1,1,.2019)

4. IltilM r :gistration valid up to 1,7.08.2019

(extension valid upto
1,7.08.2020)

5. Project area 15.575 acres

6. D'ICP I cense no. 7l of 2008 dated 25.03.2008

Licensr valid/renewed upto 24.03.2020

Name r f licensee f ubiliant Software

7. Date ol
agreen

apartment buyer's
ent

Not Executed

B. Date ol booking 1,3.02.2012

[pag.22 of the replyl

9. I)ate of allotment lcttcr 27.06.201.2

[pagc 23 of the complaintl

10. Date of new allotment letter 1,6.04.2013

[page 32 of the complaintl

11. Apartn ent/unit no. A-104, Tower A, 1't Floor

1,2. tJnit m asuring 1862 sq. ft.
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[as per S0A dated 02.12.201,9
at page 26 of complaint]

13. Payme rt plan Construction Iinked payrnent
plan

14. 'fotal c

dated t

compl:

rnsideration as pcr SOA
t2.12.2019 at pagc27 of
int

Rs.59,93,202/^

15. 'fotal a

compl;
02.12."
compl:

mount paid by the
inant as per SOA dated
019 at page 2B ol
int

Rs.54,75,572/-

t6. Due da
posses

the allc
13.02.i
180 da
the dat
constrr

te of delivery of
;ion as per clause 25 of
tment letter dated
012- i.e.36 months +
/s grace period from
: of commencement of
iction i.e. 29.05.201,4

29.11.20L7

Note: the date of
commencemcnt of
construction has been taken
from the requisite documents
filed by the respondent at thc
time of registration

t7. Occup; tion Certificate 28.11..2019

[as per annexurc IL-6, Page-
1,23 of Replyl

18. Offcr o Possession 30.11 ,201.9

Ias per annexure I)-5, I)agc-.]4
of complaintj

The details pr

the records ar

by the compli

of BBA betwe

of possessio

allotment lett

at page 2l to ,

[or possessiot

ovided above have been checked on the basis of

ailable in the case file which have been provided

inant and the respondent. Due to non-execution

en both the parties, the date/period of delivery

t cannot be determined, however, 2S per

:r dated l:1.02.2012 (annexed as annexurc R-1,

i1), wherein a clause 25, states that the schedule

r of the said unit, shall be handed ovcr within 36

I)age 3 oi 12

a

a

__l



$ffi HARER-
ffieunuennHr

r-nonths from the date of commcncement of construction

alongwith 1 B0 days of extension [grace period). 'l'he clause 2 5

is reproduced herein below:

"Subject to clause 21 herein or nay other circumstances noL
anticipated and beyond the control of the compony and noy
restraints/restrictions from nay court/authority and
subject to the applicants(s) having complied with alt the
terms and conditions o.f the present application for
provisional allotment and the applicant(s) not beinq in
default of payment including but not limited to timely
payment of the total consideration and stamp duty and
other charges and having complied with all provisions,
formalities, documentations etc. including the stanclarcl
apartment buyer's agreement and the sale deed the
company proposes to handover the possessio n of the said
apartment(s) to the applicant(s) within a period of 36
months from the date of commencement of construction.
7'he applicant(s) a{Jrees and understands that the company
shall be entitled to an extension of 180 days, after the expiry
of 36 months..,.,."

Hence, the due date of possession is being calculated as per

clausc 25 of the allotment letter dated 13.02.2012. I;urthcr,

both the parties, have also failed to submit on record the start

date of commencement of construction. As the project is

registered under RERA IRegistered vide no. 63 of 2017 dated

18.08,2 017 & (lixtension vide no. 09 of 2019 darcd

25.11,.2019|', the respondent at the time of application for

registration had submitted requisite docur-nents, whcrcin tlrc

datc of commencement of construction was provided as

29.05.2014, 'l'hus, the due date lor dclivcry of possession

having calculated from the commencement of construction i.c.

Complaint no. 214. of 2020
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29.05.2014

letter/booki

1'he complai

27.06.201.2,

'l'ower-A ad

complainan

execute the a

did not re

1'he complai

objected to t

Further, o

requested th

area from th

request, the

admeasuring

complainan

6. 1'he complai

years, the co

vide letter d

letter" for th

A in the said

been a consi

despite offer

4.

5,

Complaint no.2l4. of 2020

read with clause 25 of the allotment

form, comes out to be 29.1,1,.2017 .

ants submittcd that vide allotment letter dated

he allotted apartment was A-103, '1't lrloor,

easuring 214.6 sq. ft. in the said projcct. 'fhc

time and again also rcquestcd the respondcnt to

artment buyer's agreement but the respondent

d.

ants further submitted that the complainants

e act of the respondent of not executing the UBA.

ng to personal reasons, the comtrllainants

respondent to allot a different unit having lesser

currcnt allottcd unit. Accordingly, Llpon thcir

spondent allotted a new unit bearing no. A-104

170B sq. ft. in the same project to thc

ants submitted that after a delay of almost 7

plainant got a ray of hope when the respondent

Lted :10.11.2019 sent an "offer of possession

said unit bearing no. A-104 on 1't Iiloor, 'fower-

roject. It is pertincnt to be noted that thcrc has

erably delay in completion of the project and

f possession, the respondent is not willing to let

I'>agc 5 of 12
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the conrplai

possession.

relief:

Direct th

the apar

annum

apartm

7, 0n the date

respondent/

have been co

to plead guil

1'he respond

grounds ment

I. 'fhat the

constru

complain

is the res

[o come

agreeme

to sign th

a copy

complair-r

8.

the sam

l'agc 6 of 12

Complaint no.214 of 2020

nts

ence,

sce their unit in order

this complaint for the

to finally tal<c

aforementioned

respondent to handover the possession of

ent along with prescribed intercst per

m the promised date of delivery of the

t in question.

of hearing the Alrthority cxplaincd to the

omoter about the contravention as alleged to

mitted in relation to section 1 1(q)(a) of thc Act

or not to plcacl guilty.

t contests the complaint inter alia on the

oned herein:

spondent demanded the payment as per the

on based payment plan as opted by thc

nt in terms of application dared 13.02.2012.1r

ndent who had requested to the complainant

forward to cxccutc & sign builder buycr

t. When the complainant did not camc forward

builder buyer agreement, the respondent sent

f the apartntcnt buyer agreement to thc

nt via courier on 17.07.2014 to be signed but

has not been signed and sent back to the



ffi|.JARER
ffieunuCnnti,r Complaint no.21.4 of 2020

II.

respondent till date.'l'his shows the ultcrior motive of thc

complainant that he never wanted to enter into a legally

binding agreement. Iiurther, the complainant is bouncl by

tl-re terms and conditions of the application signcd by thc

complainant para 25 of the application dated 13.oz.zo1z

which rcads as under:

"2 5. Subject to the clause 21 herein or any other
circumstances not anticipated and beyond the control of
the Company and any restraints/ restrictions from any
court/authoriLy and subject to the Appticant(s) havin.cl
complied with oll the terms and conditions of the present
application for provisional allotment and the ApplicanL(s)
not being in default of payment including but not limitecl to
timely payment of the total sale consideration and stamp
duty and other charges and having complied with all
provisions, formalities, documentations etc. including the
standard Aportment lluyer's Agreement and the sale deecl
the company proposes to handover the posse.s.sion of the
said Apartment(s) to the Applicant(s) within a period of 36
months from the date of construction. 7'he Applicant(s)
agrees and understand that the company shail be entitlecl
to an extension of 180 ()ne llundred And tiighty) days,
after the expiry of 36 months,......,"

'f hat thc project "Maceo" had to undcrgo unlorcsecn ancl

adversc circumstanccs causing thc worl< progress ol'thc

project being hampered and delayed because of which thc

possession of the flatl apartment could not be handcd

over within thc stipulated period. It is pertincnt to

mention that the progress of the project was affectecl due

to circumstances which were beyond the contror of thc

l'age 7 of 12
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respond

majeure

The dela

FIon'ble ,

Control

to take

pollutio

progress

hampe

to suspe

which

abandon

the auth

shortage

arrd cont

had to

contra

the proj

IV. 'f he res

despite

beyond

complet

III.

has bee

nt and the same is

lause 19 of the buyer

Complaint no.214 of 2020

covered under the forcc

agreement.

were caused on account orders passed by the

ational Green I'ribunal and the State pollution

oard which issued various directions to builclers

additional precautions ancl steps to curtail

On account of thc aforemcntioned reasons thc

of the work of the respondent was abruptly

. It is further submitted that all these events led

sion and stoppage of worl<s on several occasions

lso resulted in laborcrs and contractor-s

ng work. As a result of various directions from

rities at diffcrcnt occasions, regardirrg watcr

nd pollution control etc., couplecl with laborcrs

ctors abandoning the worl<s; the rcsponclcnI

n l'rom pillar to post in order to find ncw

and laborers, thus affecting thc progrcss of

ndent recently rntimated complainant that

pondent facing several hindrances which wcrc

e control of respondent, thc projcct has bcen

and the occupancy certificate for 'l'ower ,,A"

received on 28.11.2019. 'fhe unit of the

I)age B o[ 12
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complai

by wa

30.lL.2

V. 'f hat

complai

buyer a

apartme

sent buil

the agr

which th

the res

agreeme

on 77.07

signed a

any de

construc

time of b

Copies of all th

on the record.

complaint can

documents and

'l'he Authority

9.

10.

othcr submissi ns made and the documents

Complaint no.214 of 2020

ant is complete and possession has been offercd

of posscssior-t cLlm demand lettcr clatccl

19 to the complainant.

ondent had time and again requested to the

nt to comc l'orward and cxccuted apartr-ncnt

ment. When the complainant failed to sign the

t buyer agreement then the respondent had

er buyer agreement to the complainant, to sign

ment and deliver the agreement to the company;

complainant did not sign and deliver till date to

ondent. l'he copy of the apartrncnt br:ycr

t had becn sent to thc complainant via couricr

2014 to be signed but the same has not bccn

d sent back to the respondent till datc. Irurtltcr,

and raised by the company is as per thc

ion link plan optcd by the contplainant a[ thc

oking.

relevant documents have been filed and placed

eir authenticity is not in dispr_rte. ilcncc, thc

be dccided on thc basis of these unclispu[cd

submission ntade by the parties.

n the basis of information and cxplanation and

filed by both thc

Page 9 of 12
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parties is of c

hcaring in the

Arguments h

11. l'he authori

complaint re

promoter as

Ltd. leaving

adjudicating

stage.

12. On considera

r"ccord and s

respondent

regarding co

the Authori

contraventio

During the h

that thc no [3

hcnce the da

dctermined.

submissions

clause 25 o

13.02.201,2

possession

13.

Complaint no.214 of 2020

nsidered view that there is no need of furthcr

mplaint.

e been heard.

has complcte jurisdiction to decide thc

rding non-compliance of obligations by the

eld in Simmi Sikka v/sM/s EMAAR MGF Land

ide compensation which is to be decidecl by thc

fficer if pursued by the complainant at a latcr

on of the circumstances, the eviclcncc, other

bmissions madc by both the complainant ancl

nd based on the findings ol the aurhority

travention as per provisions of rule 2B(21[a),

is satisficd tliat the respondent is in

of the provisions of the Act.

ring, the counsel for the complainant submitted

A has been cxccuted bctwccn thc partics arrd

/pcriod of delivcry of posscssion cannot bc

he authority after determining the facts and

f both the parties conclude that by virtuc ol

the allotment letter/booking form dated

ich states that the dLre datc ol hancling over of

I be calculated 36 rnonths frorl thc clatc ol

Page 10 o[ 1 2
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commencem

[grace period

the responde

commencem

the due date

the comme

the due dat

29.1,1.2017.

subject unit t

Accordingly,

section 11(4)(

of the respond

lo dclaycd pos

a[ prescribed r

till offer of

Act read with

I{ence, the Au

directions und

The resp

prescrib

clelay on

date of

14.

15.

Complaint no.21.4. of 2020

nt ol' construction plus 180 days extension

and basis the requisite documents submittecl by

t at the time of registration, wherein the date of

nt of construction has provided as 29.05.2014,

r delivery of possession will be calculated from

ment of construction date as 29.05.2014.'fhus,

for delivcry of possession comes out to be

e respondent has offercd possession ol thc

the complainant on 30.Il.ZOtg.

e non-compliance of the mandate contained in

) read with section 1tl(1) of the Act on rhe parr

nt is establislred. As such complainant is entitlecl

ion cl-rarges frorn the due date of posscssion

te of interest i.e. @ 9.30% p.a. w.e.f. 29.11.2017

ssion i.e.30.1 1.2019 as per.secrion 1tj[1) of rhc

le 15 of Ilules.

ority hereby pass the following order and issue

r section 34(0 of the Act:

ndent is directed to pay the interest at thc

rate i.c. 9.30 0/o pcr annunt for evcry ntonth of

he amount paid by the complainant from due

ssession i.e.29.1,1,.201,7 till the offer of

possessio i.e. 30.71.2019.

Page L7 of 12
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ii. 'fhe co

of the al

bal a nce

Intcrcst

be cha

promote

complai

iv. 'f he res

complai

agrccntc

I-lolding

months

=31,.01,.2

holding c

Complaint sta

Casc I'ile bc co

lsamilKum
M ember
Haryana

iii.

V.

r5.

16.

Dated:04.11. 020

Page 72 of 12

Complaint no.214. of Z0Z0

plainant is directcd to take over the possession

tted unit within a period of 30 days by mal<ing

ues, if any.

n the due payments from the complainant shall

at the prescribed ratc @) 9.300/o bv the

which i.s the sante as is being grantccl to the

nt in case of delayed posscssion chargcs.

ondent shall not charge anything from the

ant which is not part of the apartment buyer,s

harges shall be made effective from the two

(30.11.2019 + Zmonths

is entitled to charge

f offer of possession i.e.

20). 'l'he respondcnt

arges after 31.01 .20'20.

ds disposed off

signed to the registry.

(Subhash Chander Kush)
Member

I Estate Regulatory Authority, Gurugram
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