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BEFORE THE

Sunita Sharma
Address: Il.No.
Gurugram -1,22002

1. Parsvnath Hessa
Registered Office
Station, Shahdara, N

2.1)arsvnath Develo
Address:- Near
Shahdara, New Delh

CORAM:
Dr, K.K. Khandelwal
Shri Samir Kumar
Shri Subhash Chand

APPEARANCE:
Shri Sukhbir Yadav
None present

1. The present co

complainant/all

fltegulation arr

read with rulc

Development)

section fi@)(a
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Complaint No.51,77 of 2019

YANA REAL ESTATI| REGULATORY
HORITY, GURUGRAIVI

Complaint no. :

Irirst date of hearing :

Date of decision I

6177 ofZOL9
22.0"L.2020
16.t0.2020

3 11,04, I)LF Phase-21,

Versus

Complainant

elopers Pvt. Limited
Near Shahdara Metro

Delhi
rs Limited
ahdara Metro Station,

Respondents

Kush

Chairman
Member
Member

Advocate fon the Complzrinant
Advocate for the Ilespondent

ORDER

plaint dated 1,0.1,2.2019 has been filed by the

ttee under sectior-r 31 of the Ilcal I'.state

Dcvelopntent) Act, 2016 (in short, the Act)

of the Haryana Real Estate (Regulation and

\es,201,7 [in short, the Rules) for violation of

of the Act wherein it is inter alia prescribed



2.

NARER,i',

GURUGRAM

that the promo

responsibilities i

the rules and re

as per the agree

The particulars,

the amount

handing over tt

detailed in the f

177 o,2r* I

I Complaint No.6-

er shall be responsible for all obligations,

nd functions under the provision of the Act or

;ulations made there under or to the allottee

nent for sale executed intrer se them'

f the project, the details of sale consideration,

paid by the complainant, date of pnoposed

c possession, delay period, if any, have been

rllowing tabular form:

S.No. Heads Inrformation

1. Project ni me and location Parsvnath Exotica, Village

W'azirabad, Sector- 5 3,

G,urugram

2. Project a 3a 2|3.81,5 acres

3. Nature o the project Group Llousing Scheme

4. DTCP lit
status

3nse no. and validitY 59 to 74 of1996 dated

03.05.1996 valid uPto

02.05.2019,52 to 57 of

L997 dated 14.tt.t997
valid upto 13.11.20t9

5. Name of icensee Ir4/s Puri Construction Ltd.

It4/s Florentine Estate

India Ltd., Mad

[intertainment N etwork

[,td., Sunil Manchanda,

I a.1un Puri, Mohinder Puri

5. RERA Rt gistered/ not registered lrlot registered

7. Unit no. l)5,-404, 4'th fl oor, Tower-

D5
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B. irp.r u..4 281,0 sq. ft.

frr:vised area 2895 sq. ft.)

9. Increase area 85 sq. ft,

As per final st.atement of

account, page 5L ofthe
co:mplaint

10. Date of execution of Flat Buyers
Agreemenf

24.03.2006
(page 2l of the complaint)

11. Payment plan Construction linked
payment plan

1.2. 'fotal Sale consideration Rs. 7 3,7 6,250 I - [Basic cost

fas per customer ledger
dated 03.12.201.9, page 54
to 60 of the complainti

13. Total amount paid by the
complainant

Rs. 81,60,613.50/-
Iirrcluding tax)

(ars per customer ledger
dated 03.12.2019, page 54
to 60 of the complaint)

I

14. Due date of delivery of
possession as per clause 10[a) 36

r-nonths from the datc of
conrmencetnent of construction
of tl"re block in which the flat is
located plus 6 montl-rs grace
period

15.L0,2009

[due date calculated from
the date of 2"d instalment
as start of foundation i.e.

L5;.04.2006 at page 55 of
the customer ledger]

15. Offer for fit outs tit.03.20L5
(prage 50 of the complaint)

16. Delay in handing over possession
till this order i.e. L6.L0.2020

11 years 2 days

17. Occupation Certificate Not received

3. As per clause 10(a) of the Agreement dated 24.03'2006 the

possession was to be dclivered within a pcriod of .16 months

of' commcncemcnt of construction of the particul;rr blocl< in

which flat is located plus 6 months grace period wtrich comes

Page 3 of L1
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out to be 15.10

from the date of

the Buyers Ag

" 10 (a)

within

comme

which th

on recei

plans a

includi

dept.

comme

force

court/a

dispute

beyond

timely

'l'he complain

arbitrary uni

between M/s

Limited. As p

had to give th

of commence

tl.

Complaint No. 6177 of 201'9

009. The due date of poss;ession is calculated

nd instalment i.e. 15.04.2006' Clause 10(a) of

ment is reproduced below:

nstruction of the flat is litkely to

period ,f ThirtY Strr (36)

be completed

months of

ent of construction of the particular block in

Flat is located, with a grace period of 6 months,

of sanction of building plans/revised building

d approvols of all concerned authorities

the fire service dept., civil aviation dept' T'raffic

'lution control dept. As may be required for

ing and carrying on cottstruction subiect to

ajeure, restraints or restriction ft"o^ any

th o ri ti e s, n o n - av a il ab itity of b uil d i n g m a te ri a I s

ith contractor force etc. and circumstances

the control of the developers and subiect to

ryments by the flot buyers in the scheme """""'

t submitted that on 24'.013 .2006 a pre-printed

teral Flat Buyers Agreement was executed

ulti Agro Pvt. Ltd. and Parsvnath Developers

clause 10 (a) of the agrer3ment the respondent

possession of flat within a period of 36 months

ent of construction of block in which the flat is

I)age 4 of 11
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GURUGRAM

located with a g

said tower sta

possession was

allottee sold t

permission of

subsequent allo

Sunita Sharma

20.1.t.2019 the

and alleged for

further asked

handover as p

enumerated a

there is a defi

and as such, t

compensate th

for the followi

i. Direct th

OC and

Direct

prescri

due da

ii.

Compl;rint No.61.77 of 201,9

ace period of 6 months. llhat construction of

on L5.04.2006, inter alia the due date of

15.10.2009. That on 26,C)3.2010 the original

e said flat to Mrs. LIma Bansal, with the

he respondent. Irurther on 30.03.2012 the

ee Mrs. LJma Bansal sold the said flat to Mrs.

ith the permission of the respondent. That on

omplainant sent an email to the respondent

failure to give the posserssion of the flat and

delayed possession interest from due date of

RERA. That the facts and circumstances as

ve would lead to the only conclusion that

ncy of service on the part of the respondent

e respondent are liable to be punished and

complainant. Hence, this; complaint inter-alia

reliefs:

respondent to give the possession of'flat with

mised amenities;

e respondent parties to pay interest at the

rate of interest for ever''yz month of'delay from

of possession till the handing over the

possessi

Page5of11
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5.

6.
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Direct th

governm

other fa

electrici

possessio

On the date

respondent/p

have been com

to plead guilty

'l'he responde

grounds:-

1. It is

complai

the eyes

clismi

2. It is sub

various

agreem

in purs

develo

were dul

Certific

towers

Complaint No, 6177 of 20L9

respondent to complete and seek necessary

tal clearanccs regarding; infrastructural and

lities including road, water, sewerage,

environmental etc. before handing over the

of the flats.

hearing, the Authorit'g explained to the

moter about the contravention as alleged to

itted in relation to section L 1(+) [a) of the Act

r not to plead guilty.

contains the complair:rt on the following

itted that the complaint filed by the

nt is baseless, vexatious and is not tenable irt

law therefore the complainant deserves to be

itted that the respondent company under

collaboration agreemelnts/ development

ts had planned to develop the project land and

ce to the same, 1B towers were planned to be

. That out of the said LB towers, lL towers

developed and completed, and the Occupancy

has been received withr respect to these L1

n 21.04.2010, 13.03.2011 and 31.10.2011

I'}age 6 of 11
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respectiv

Certifica

D5 fin

has alrea

the revie

on 21,.11,.

Certifica

towers n

Chandi

to place

Occupan

[D4, D5,

the com

submitt

the Offi

been fo

Planning,

3. It is sub

granted

in favou

Februa

Complaint No.61,77 of 201.9

y. It is further stated that the Occupancy

with respect to remaining 03 towers i.e. D4,

ich the Complainant's flat is located) ar-rd D6

y been applied for on 01.11 .201.1. for which

was also filed by the Respondent Company

0I7 & it is submitted thaf the part Occupancy

[OC) application with respect to 02 [TwoJ

. 81 & C4 was also filed before DTCP,

on 13.08.2013. Furthermore, it is pertinent

n the records that the review letter for

Certificate of the abovementioned 5 towers

6, B1 & C4) again filed on tL.02.2019 before

ent authority, DTCP, Chandigarh. It is fr,rrther

that appropriate and rerlevant reports from

of DTP, STP, PI{E, and External Services have

rded to Department of 'l'own & Country

[HQ), Chandigarh, FIaryana.

itted that occupancy certificate is not being

D'I'CP for want of beneficiary interest/ right

of the Dcveloper under the policy dated lBtr'

2015.It is pertinent to state that in principally

accorded his approval on the transfer of theDTCP h

Page 7 of 11
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beneficia

I-lowever,

It is subm

complain

responde

work in

respond

same for

the com

substanti

respectiv

respectiv

could not

fact that

been com

the con

delay wa

were

Copies of all t

placed on the

Hence, the com

4.

7.

undisputed do

I']age B of 11

Complaint No.6177 of 2019

interest in favour of the Developer.

he formal approval is in process.

tted that tower no. D4 in which the flat of the

nt is located has been completed. 'l'he

t has duly completed erll the construction

e part of the project ilnd tower D4. The

t company had offered the possession of the

-outs purpose to the other allottees including

ainant herein in the instant tower and

allottees have alrearly occupied their

flats for carrying out the fit-outs work in their

flats. The respondent submitted that they

the occupation certificilte on account of the

ndition of construction ol tlWS units have not

lied by them. the re is no intentionally delay in

ction on the part of the respondent and the

due to reasons detailed in the reply which

nd its control.

e relevant documents have been filed and

rd. Their authenticitlr is not in dispute.

Iaint can be decided orr the basis of these

ments and submission made by the parties.
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The Authority,

9.

10.

submission ma

and the respon

of further heari

Arguments hea

On considerati

record and sub

findings of

Authority is sa

of the provisio

rr:spondent is i

By virtue of

parties on24.0

delivered withi

period from th

block in which

date of handin

thc date of

construction as

out to be 15.1

still has not

11.

this case fit ou

I)age 9 oi 11

Compl;rint No.61,77 of 2019

on the basis of information and other

e and the document filed by the complainant

nt, is of considered view that there is no need

in the complaint.

n of the circumstances, the evidence other

issions made by the parties and based on the

authority regarding contravention the

sfied that the respondent is in contravention

of the Act, the Authoritlr is satisfied that the

contravention of the pro,risions of the Act.

t l3uyer Agreement executed between the

.2006, possession of the booked unit was to be

a period of 36 months plus 6 months grace

date of commencement of construction of the

e flat is located. In the present case, the due

over of possession has been calculated from

Instalment being the date of start of

r payment plan i.e. 15.0t4.2006 which conres

2009. As per reply the occupation certificate

n obtained by the promoter/respondent. In

possession was offered which is not a valid
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offer of possess

and can be at

12. Accordingly, n

section 11[4) [

of the respon

entitled to dela

interest i.e. @

possession of

1B(1) of the Act

I-lence, the Aut

directions und

(i) I'he resp

prescribed

month of

from due

possession

(ii) The arrea

complaina

and sub

every mon

The compl

13.

(iii)

any, after a
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Complaint No.6177 of Z0l9

on as per law but amounts to only inspection

best treated as DIKKO irr.

n-compliance of the mandate contained in

read with section 1B[1) of the Act on the part

nt is established. As such complainant is

possession charges at tlle prescribed rate of

9.30% p.a. w.e.f 15.10.2009 till offer of

e booked unit as per the provision of section

read with rules 15 of the Rules.

rity hereby pass the follo,wing order and issue

section 34(f) of the Act:

ndent is directed

rate of interest i.e.

pay interest at the

9.300/o p.a. for every

to

@

lay on the amount paid by the complainant

te of possession i.e. 15.10.2009 till offer of

of interest accrued so far shall be paid to the

t within 90 days from the date of this order

uent interest to be paid on or before 1Oth of

inant is directed to pay outstanding dues, if

justment of interest for the delayed period;
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15,

16.
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furthe

Compl

File be onsig

R.f,,

Iiv) e resp

plaina

As the

the pr

roject

cogni

moters,

nce for

separa proc

Aco of this

action i

int stan

Kumar
ber

IIa ana R
't6 1.0.2020

,rk
IVen

Complaint No.6L77 of 2019

dent shall not charge anything from the

t which is not the part of the BBA.

registerable and has not been registered by

the authority has decided to take suo-moto

ot getting the project registered and for that

ing will be initiated against the respondent.

rder be endorsed to reg;istration branch for

the matter.

s disposed of.

to registry.

(Subhash Chander Kush)
Ivlember

Dr. K.K. Khandelwal
Chairman

I Iistate Regulatory Authority, Gurugram
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