
ffiHARER.,,.,
#. eunl,rGRAM

BEFORE THE

l.Sidharth Sawhn
2.Parul Sawhney
Both R/o:- 92,tJd
Gurgaon, I-laryana

Pa nath Develo
Add :- Parsvn
Met Station, Sha

CO

Dr. K. Khandelw
iamir Kumar
ubhash Chan

APP RANCE:
it Arora
present

velopment)

tion 11(4)[

Shri
Shri

Ms.

Non

1,. e present co

C

(

Ir

mplainants/

egulation an

ad with rule

D

t the prom

Page 1 of11

Complaint No. 106 of 2020

ARYANA REAL ESTATE REGULATORY
UTHORITY, GURUGRAM

Complaint no. : 106 of ZOZO
First date of hearing : LL.O3.2O2O
Date of decision : |6.L0.ZOZ0

g Vihar, Phase-i.,
722L06 Complainants

Versus

ers Limited
th Tower Near Shahdara

ra, Delhi Respondent

er Kush

Chairman
Member
Member

Advocate fr:r the Complainants
Advocate fr:r thc Respondent

ORDER

plaint dated 16.01.2020 has been filed by rhe

llottees under section 31 of the Real Estate

I Deveiopment) Act, 2016 [in short, the Act)

B of the Ilaryana Real Estate fllegulation and

ules, 2077 (in short, the Flules) for violation of

of the Act wherein it is inter alia prescribed

ter shall be responsible for all obligations,



2.

FIARER}
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detailed in th

Conrplaint No. 106 of 2020

responsibiliti

the rules and

and functions under therprovision of the Act or

regulations made there uLnder or to the allottee

as per the ag ment for sale executed inter se them.

The particula of the project, the details of sale consideration,

paid by the complainLant, date of proposedthe amoun

handing over the possession, delay period, if any, have been

following tabular form:

llnformation
me and loca Parsvnath Exotica, Village

\N azir abad, S e cto r- 5 3,

Gurugram

Project ,26.905 acres

Nature f the project Group Housing Scheme

DTCP

status
cense no. and validity (i9 to 74 of 1996 dated

03.05.1996 valid upto
02.05.201,9,52 to 57 of
11997 dated 1,4.1,1.1.997

'n,alid upto 13.1 t.20l9, 70

ctf2006,1080 of 2006
Name o lA/s Puri Construction Ltd.

Itl/s Florentine Estate India
[,td., Mad Entertainment
lletwork Ltd., Sunil
I\4anchanda, Arj un Puri,
I\4ohinder Puri

istered/ not registered I\Jot registered

[Jnit no. lB5-8032, Btl, fl oor,'fower-

Unit nr suring 3i390 sq. ft.

[Revised area 3495 sq. ft.)
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6.

7.
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LIABE-BE
GUl?UGRAM E@
9. Increasr area 1!05 sq. ft.

[As per final statement of
aLccount, page 46 of the
complaint]
-zn.tliooi- --
[page 29 of the complaint)

10.

lt.

Date of
Agreem

rxecution of Flat Buyers
nt

Paymen plan Cionstruction linked
payment plan

t2. Total Sa consideration Rs. \,82,72,100 /- (excludin!
taxJ 

i

(as per customer ledger, 
I

page 50-52 ofthe 
icomplai_nt) I

Rs. t,g0,z 4,ooo.ezJ - l
[as per customer ledger, 

i

pagc 50-52 ofthe 
Icomplaint) 
I

1,.+.05.2010

[clue date calculared from 
]

ttre date of 2"d instalment I

i.r>.14.11.2006 at page 50 o|
the customer ledgerl 

I

I

Z:lw.zorc - - 
]

[p,age 47 of the complainr) 
I

L0 years s n.,",lniB-days I

l

N,ri received i

I

13. 'f otal i

complai
mount paid by the
ant

T4,

15.

Due date
possessi,

36 mont,
commen
of the blt
located p

period

of delivery of
In as per clause 10(a)
rs from the date of
:ement of construction
ck in which the flat is
lus 6 months grace

Offer fbr it outs

16. Delay in I

till the d;
anding over possession
te of this order

17. Occupati n Certificate

As per clause

possession wat

of commencen

which flat is lor

out to be 14.05

0(a) of the Agreemenl

to be delivered within

:nt of construction of

rted plus 6 months gra

2010. The due date of p

: dated 20.1,1,.2006 the

a period of 36 months

thra particular block in

ce period which comes

ros;session is calculated
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from the date

the Buyers A

"10 (a

within

comm

which

on rec

plans

includi

dept.

comnle

force

court/r

dispute

timely

The complaina

of Mr. Sidharth

letter/flat buy

in the name of

that the said

Allottee by

agreement/plo

the time of the

beyond

4.

Comrplaint No. L06 of Z0Z0

f 2no instalment i.e.1,4.L1L.ZOO6. Clause 10(a) of

reement is reproduced hereinafter.

constructian of the flat is likely to be completed

a period of Thirty .trx (36) months of

ment of construction oJ'the particular block in

e Flot is locoted, with a grace period of 6 months,

pt of sanction of building plans/revised building

nd approvals of all c:oncerned authorities

the fire service dept., civ,il aviation dept. I.raffic

llution control dept. As may be required for
cing and carrying on cctnstruction subject to

ajeure, restraints or restriction from any

thorities, non-ovailabiliry of building materials

with contractor force etc. ancl circumstances

the control of the developers and subject to

yments by the flat buyers in the scheme...........

ts submitted that unit booked was in the name

whney and Ms. Parul SaLwhney and allotment

r agreement dated 20.1,1,.2006 was also issued

r. Sidharth Sawhney anrC Ms. parul Sawhney.

partment was allotted first to the Original

ay of issuing allotment letter/flat buyer

: buyer agreement datedt L3.lZ.2006. that at

ransfer of the mentionecl flat, the respondent

[)age 4 of 11
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had not di

construction;

the responde

construction

possession wil

5. 'l'he complaina

Respondent en

the agreement

handccl-ovcr to

date of sanction

Agreement. it

vide Letter da

Company offe

after an inordi

Company had

Respondent Co;

liability of deliv

letter dated 22.

made almost 10

Respondent Co

Complainant has

6. The complainan

construction, th

demand lctters ft
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Complaint No. 106 of 2020

osed anything regardinrg the delay in the

ther, they had assured the complainants that

t will follow the original timeline of the

the construction is in full swing and the

be delivered by its schedruled date.

ts submitted that the Cromplainants and the

:ered into Flat Buyer,s Agreement and as per

the possession of the s;aid unit was to be

the Complainants within .16 months from the

f the building plan or execution of Irlat 13uyers

s only after a delay of around 9 fnine) years,

22"a March ZOLB, thrat the Respondent

possession for fit outs of'the plan. .fhat, 
even

ate delay of nine year.s, the Respondent

t finished the construction of the unit. .l.he

pany tried to evade rts responsibility and

ring a flat with promisecl amenities vide its

.201,8. that the Complainants has, till date,

payment of the Amount raised by the

pany. That, out of Rs 1,130,74,060.63/_ the

lready paid Rs 1.,80,74,060.62/_

submitted that regardless of the stage of

complainants were consistently getting

m the Respondent to make the payments.
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'l'hat pertu

inquiries fro

construction

unit.'l'hat no r

Respondent r

Complainants.

following reli

l. Direct

with all

satisf,

ii. 'fo di

months

mo

to

dela

7. On the d

responde

have been

to plead g

B. 'l'he res

grounds:-

The

is al

Complaint No. 106 of 2020

by the same, the Compllainants made various

the Respondent regiarding the stage of

d the date of delivery of,the possession of the

onse was given to the Complainants from the

Iting into increased mental harassment of the

Hence, this complaint inter-alia for the

e respondent to pro,uide the immediate

possessi n of the unit booked by thre Complainants along

e promised amenities and features to the full

n of the Complainants;

hlv

ke

at

te

/p

om

de

the respondent to give the possession within 6

rom the date of passing of order along with

rest for delay caused. lDirect the respondent

he payment of delay interest for the period of

e prescribed rate of interest.

f hearing, the Authori,ty explained to the

moter about the contrar,zention as allegecl to

itted in relation ro section 1 1 (a) ta) of the Act

ilty r not to plead guilty.

t contains the complaint on the following

spo dent submitted that the project construction

the Comlretent Authority hasdy pleted, and
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already

the proj

for getti

Authori

in which

EWS wit

further s

per the a

& the It

efforts to

any, in th

the flat

comple

Fit-Outs p

Out work

that the

possessio

reflecting

the perio

period of

letter refr

22.03.201

17,00,000

Conrplaint No. 106 of 2020

n granted Occupancy Certificate for the part of

of 11 and for remaining part has been awaiting

Occupancy Certificate from the Competent

The said project with respect to Tower No. 85

e Complainants'Apartment is located, 86 and

Haryana RERA Authority, Gurugram. It is

bmitted that Tower 85 hLas been completed as

licable building bye laws; and prevailing norms

pondent Company has been putting its best

mplete the remaining linal finishing work, if

Tower at the earliest. Tower No. BS in which

the Complainants is lrocated, almost stand

and the Ilespondent has offered the same for

rpose to the allottees for carrying out the lrit_

n their respective Flats. It is pertinent to state

Complainants have alsr: bcen offered the

of the flat for Fit-Outs along-with the I;SA

e Special Rebate or Dela.y Compensation from

September 2013 to Decembe r 201.T for a

2 months amounting to Rs. 17,62,OOO/_ vide

ence no. PI{DpL/Exotica/BS_BO3/92 dared

. Apart from, it is important to mention that Rs.

has been given as rebate on account of final

I']age 7 of 11
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finishing

has also

ii. 'r'he

beneficia

is being

'l'he Com

voluntaril

the same

recession

in the rea

of the glo

the pros

compari

Ilesponde

reduced

several All

payment

project, r

hencefort

project.

The respo

been chro

iii.

contrary
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Complaint No. 106 of 2020

st of the unit which is the optional in nature

n reflected in the FSA.

ndent submitted that due to pendency of the

interest in favour of the llespondent, the delay

used in handing over the possession of the flat.

ainants have purchased the said flat willingly &

exclusively for investment purpose and hence

nnot be treated as a real buyer.'l'hat the global

it the economy and is continuing particularly

estate sector. That during the prolonged effect

I recession, the number of bookings made by

ive purchasers reduced drastically in

to the expected bookings anticipated by the

t at the time of launch of the project. That,

mber of bookings along with the fact that

ttees of the project either defaulted in making

f the instalment or cancelled booking in the

Ited in less cash flow to the Respondent

causing delay in the conrstruction work of the

dent submitted that the Complainants had

payment on time

regard, Respondent

ic defaulters in makinlg

the agreed terms. In this;
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Company has issued many reminders to the

Complainants.

9. copies of all the relevant documents have been filled and

placed on the record, Their authentic:ity is not in dispute,

Hence, the complaint can be decided on the basis of these

undisputed documents and submission made by the parties.

10. 'l'he Authority, or the basis of information and other

submission made and the document filed by the complainant

and the respondent, is of considered vie,uv that there is no need

of further hearing in the complaint.

1 1. Arguments heard.

'12. 0n consideration of the circumstances, the evidence and other

record and submissions made by the parties and based on the

findings of the authority regarding contravention the

Authority is satisfied that the respondent is in contravention

of the provisions of the Act, the Authorir.y is satisfied that the

respondent is in contravention of the provisions of the Act. IJy

virtue of Irlat Iluyer Agreement executecl between the parties

on 20.11.2006, possession of the booked unit was to be

delivered within a period of 36 months plus 6 months grace

period from the start date of commence.ment of construction

of the block in which the flat is located. In the present case, the

due date of handing over of possession ir; calculated from the

date of 2'a Instalment i.e. 14.rr.2006 so the clue date of

Page 9 of 11
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handing over

the reply the

by the prom

was offered w

but amounts t

as DIKKO in.

13. Accordingly, n

section L1,(4) (

of the respon

entitled to dela

of intere.st i.e.

possession of

1B[1)[aJ of rhe

14. Hence, the Auth

directions uncle

'l'he respo

prescribed

month of d

from duc

of possessio,

'l'he arrears

conrplainant

and subsequ

every month

rJ,i-i.,-W'

ffi
{n{,id iilri

ti)

(ii)
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f possession comes out to be L4.05.2010. As per

upation certificate still ,has not been obtained

r/respondent. In this case fit out possession

ich is not a valid offer of ,possession as per law

only inspection and can be at the best treated

n-compliance of the mandate contained in

J read with section 1Bi1) of the Act on the part

ent is established. As s;uch complainant is
possession charges at the prescribed rate

9.300/o p.a. w.e.f I4.C:S.ZO1O rill offer of

e booked unit as per the provision of section

ct read with rules 15 of the Rules.

rity hereby pass the follolving orcle.r ancl issue

section 34(0 of the Act:

dent is directed to pily interest at the

@ 9.,30o/o p.a. for every

paid by the complainant

74.05.2010 till the offer

te of interest i.e.

lay on the amount

e of posse.ssion i.e.

f interest accrued so far shall be paid to the

within 90 days from the date of this order

nt interest to be paid on or before L0th of
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fiiiJ The co

15.

any, afte

(iv) The res

complai

As the project

the promot

cognizance fo

separate proc

A copy of this

further action i

Complaint s

File be consig

,rrk Kumar
Member

1,6.

L7.

Haryana R

Dated:16.10.2020

lainant is directed to pay outstanding dues, if
adjustment of interest for the delayed period;

ndent shall not charge anything from the

nt which is not the part of the agreement.

is registerable and has not been registered by

the authority has decicred to take suo-moto

not getting the project registered and for that

ding will be initiated against the respondent.

order be endorsed to re,gistration branch for

the matter.

s disposed of.

to registry.

\)D--
(Subhash Chander Kush)

Member

Dr. K.K. Khandelwal
Chairman

Estate Regulatory Authority, Gurugram
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