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BEFORE THE

Neeru jain
Address:- 360, Ud

Phase-lV, (iurug

Pioneer Urban La

Address:- Regist

Park, 3'd floor, A
1 10016
Corporate O

7th floor, Golf Cou

Haryana-122002

CORAM:
Shri Samir Kumar
Shri Subhash Cha

APPEARANCE:
Shri Sukhbir Yad

Shri Venket Rao

The present

complainant

(Regulation

read with ru

Developmen

section 11(

1.

YANA REAL ESTATI] REGULATORY

THORITY, GURUGRAM

Complaint no. i

First date of hearing :

Date of decision :

2341 of 2Ol9
24.09.2019
05.LL.7-020

og Vihar
-122001

CTSUS

d and Infrastructure Ltd'

Office at A-22, Green

robindo Marg, New Deltri-

Complainant

Paras Downtown Centre,

Road, Sector- 5 3, Gurgaon,
Respondent

der Kush

Member
Member

Advocatt: for the ComPlainant

Advocate for the ResPondent

ORDER

mplaint dated 04.06.2019 has been filed by the

llottee under section 31 of the Real Estate

nci Development) Act, 20L6 (in short' the Act)

28 ofthe Haryana Real Estate [Regulation and

) Rules, 2017 [in short, the Rules) for violation of

(a) of the Act wherein it is inter alia prescribed

moter shall be responsible for all obligations'that thc P
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responsibilities

the rules and re

as per the agree

The particulars

the amount

handing over t

detailed in the

Fr-**@
nd functions under the provision of the Act or

;ulations made there under or to the allottee

nent for sale executed int'er se them'

rf the project, the details of sale consideration'

paid by the complainant, date of proposed

e possession, delay period, if any' have been

lllowing tabular form:

Information
S.No. Heads

P'i*..t Park [Presidia)
Sector-61 and 62,

Gurugram

1. Project r lme and location

2,+.606 acres
2. Project z rea

[iroup Housing ColonY
3. Nature < f the proiect

242 of2007 dated

25.10.2007 valid uPto

24.10.2017

2:.68 of 2007 dated
I

I ctZ.tz.zoo7 valid uPto

I oz.tz.zoz+

4. DTCP I

status

rense no' and valiclttY

i'ion... Urban Land

l.nfrastructure and

lPioneer Profin Ltd'

5. Name o licensee

R.g"t=*d no' 69 of 2017\

dated 18.08.2017 valid 
i

upto 30.i2.2019 
\

_l

't;E-t2otA,'l'owcr-A, t 3tn

floor

12n sq. ft. [suPer area)

Z44o tq. rL

6. RERA I

For 4.4

C,D,E A

egistered/ not registerecl

J acres [Presidia Tower

rd shops)

:asuring

e area

7. LJnit n

B. Unit n

9. Incree

i I)age? of 1o
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(as per intimation of

po:;session, Page 61 of the

cornplaint)

ecution of FIat [3uYers

t
03,07.2010

(page 33 of the

cornplaint)

10. Date of e:

Agreemet

rlan Construction linked
payment Plan

11. Payment

Rs. 1,15,80498/-
(e:rcluding tax)

(a:s per schedule of
porlrlxent, Page 55 of the

complaint)

1,2. Total Sal consideration

Rs;. 1,02,48,2881'

(as per sales customer
ledger dated 73.06.20t9'
page B5-87 of the ..PlY)-

13. Total a

complair
nount Paid bY the

ant

0"1.02.2014

[due date calculates from

ttre date of signing of the

algreement)

14. Due datt
possessi

[As per I

from tht
buyer's
days grz

of deliverY of
)n as per

lause 9.2 -36 months

date of signing of the

Lgree ffie nt Plus 180

ce oeriodJ
20.Lt.2018
(page 61 ofthe
complaint)

15. Intirnati rn for possession

4: /€?t's 9 months 13 daYs
16. Delay

possess

in handing over

on till date 20.11.20t8

i10.L1.201.8

(.page 27 of the rePlY)
1,7. Occupa

on
ion Certiflcate received

As per claus

possession w

from the dat

g.2 of the Agreement dated 03'07 '20L0 the

s to be delivered within a period of 36 months

of execution of agreement or 180 days grace
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No 2341ot 201e 

I

rich cdmes out to be 03'02'2014' Claus e 9'2 the

reemlnt is reproduced hereinafter'

,'9,2(a)].nurtns,rPAR,I-Yshatlma]ii<ealleffort,stoapply

the O\cupation Certificate of the proposed residential

tiect ,l,tn,n thirqt six months (:16) months from the

te of ,l|nirO of the Buyers Agreetment subiect to such

limitationasbeprovidedinthisBuyersAgreementand

theti^,ptyconlplianceoftheplrovisionsofBuyers

eOr,'^lnt by ttte SECOND PARTY' The SEC'OND PAI?T'Y

lrees \nd 
unaerstands that the lrlRSI PART'Y shall be

titled to a plrace period of huntlreds and eighty days

(180) afilr, aJter the expiry of thirty six (36) months for

pplyinf and obtaining the 0cc'upation Certificate in

resPect of the said comPlex'"

4,Thecomplain{ntsubmittedthaton05.(]B.2010apre-printed

arbitraryr;latBuyersAgreetnentwasexecutedbetween

responden, ,].,a cornplainant. 'l'he complainant continued to

,.*rJning instalment as per the payment schedule of

Ury..f agreerncnt ancl has alrearly paid morc than 90%

amount till 0 1"04'2014 along with interest'

ornpt]irrnt strbmitted that on 20'11'2OlB the

respondent i[sued an intimation for p,osSession of apartment

ked tJ pay Rs. 1.6,32,470/-' That the respondent had

increasecl sr]rper area by 161 sq. ft. rnrithout any justification

Page 4 of 10



ffiHARER'
# ounllGRAM

now the super

demanded Rs.2

disclose the r

apartment buY

bearing mainte

6. That on l-4.05.

all the dues a

apartment in

repeated emai

ready to Prov

carpet areaf co

interest on I

maintenance

possession of

possession.'f I

on delaY fro

Further the R

maintenance

substation ch

interest on I

charges we

Hence, this

i. To di

ea of flat is 2440 sq' ft' ancl the respondent

,000/- as IBMS/IFMS prayment but did not

e of interest on IBNIS' As per terms of

agreement the security amount was interest

ance security does not in[erest free'

19 the respondent sent an email confirming

cleared including stamp duty charges for our

resiclia. [lowever even several visits and

by the complainant the respondent was not

e any information pert;aining to super area

mon area nor gave any clarification on rate of

MS rate of interest on VAT and advance

arges. That the respondent offered the

partnrent after 58 months from the due date of

erefore, the respondent i:s liable to pay interest

03.02.2014 till handing over the possession'

sponclents demanded illelgal demand of advance

f Rs. l-,17 ,472 f -, VAT of Rs' 2'09'4 49 l- electric

rges of Rs. 1,43,9 601- not clarifying the rate of

MS of Rs. 2,44,000/-, and electric substation

not the Part of cost of flat as Per FBA'

mplaint inter-alia for the following reliefs:

t the respondent parties to pay interest at the

bed rate for every month:; of delay from due date
prescr
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of pos

on the a

ii.

iii.

'fo direct

2,44,000

To direct

demand

2,09 ,449

To direct

substatio

To direct

carpet a

On the date

respondent/P

have been com

to plead guiltY

'l'he responde

grounds:-

[a) that the

on facts.

IRegulati

referred

question.

occupan

IV.

V.

7.

B.

Complaint No. 2341 of 2019

on till the actual handing over the possession

unt paid by comPlainant;

e respondent to give get interest n IIIMS Rs.

@ 9o/o P.a.;

e respondent refund lls. 1,17,472/- illegal

of aclvance maintenance and refund Rs'

- against VAT or pay interest on VAT.

he respondent refund Rs' l-,43,9 601- electric

charges.

e respondent to provide detailed super area,

a, colnmon area, etc.

f hearing, the Authority explained to the

moter about the contra',rention as alleged to

itted in relation to section 1 1[+) (a) of the Act

r not to plead guiltY.

t contested the comPlaint on the following

resent complaint is not nlaintainable in law or

Since the provisions of the Real Estate

n and Development) Ar:t, 2016 (hereinafter

as the'Act'J are not applicable to the project in

As the company has ralready received the

certificate for the towe:r in question and also

offered p ssession to the comPlainant;

Page 6 of 10



,ffi
#*s{

HA[lERI;
GLJRUGRAM

of the all

(b) that the ap

in respect

made on 1

oi Presidia

Vol-l/SD[I3

[c) that the r

obligations

03.08.201

complete s

[d) thar all t

Ilesponden

conditions

'f here is

Responde

refrained f

by raising

(e) that the d

water and

of additio

departme

reasons w

not at all

project a

Complaint No. 2341 of 2019

lication for issuance of occupation certificate

f ten tower related with the said unit 'nas

.08.2018. Occupation Certificate for Tower E

ad been received vide nnemo no. ZP-338-C-

) I 201t) / 31 909 dated 20.1.1.201.8;

ndent is not liable to deliver the possession

unit to the complainant until all the

uly imposed under Buyer's Agreement dated

have been fulfilled by the complainant to the

tisfaction of thc Developerr.

demands that have been raised by the

are strictly in accordancr: with the terms and

f the Buyer's Agreement between the parties.

no default or lapse arttributable to the

. It is the Complainant who has consciously

m obtaining physical possession of the unit

lse and frivolous excuses;.

y caused as due to acutr: shortage of labour,

ther raw, materials and the delay in issuance

al pertnits, licenses, sanctions by different

, severely affecting the real estate and these

re not in cotrtrol of the R,esPondent as well as

foreseeable at the time of launching of the

id cornmencement of construction of the
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9.

10.

Hence, the co

undisputed doc

11. The Authority

submission ma

and the respon

of further heari

On considerati

record and sub

findings of th

provisions of

respondent is i

virtue of lrlat B

on 03.07.2010,

delivered with

respondent off,

complainant on

Accordingly, it

obligations,

Complex.

that were

Arguments hea

Copies of all tl

placed on the

12.

13.

dated 03.07.20 0 to hand over the

Comp,laint No. 2341 of 2019

he Respondent cannot be held liable for things

re not in control of the Respondent.

d.

e relevant documents have been filled and

rd. Their authenticity is not in dispute.

plaint can be decided o:n the basis of these

ments and submission mrade by the parties.

on the basis of information and other

e and the document filed by the complainants

ent, is of considered view that there is no need

g in the complaint.

of the circumstances, thr: evidence and other

issions made by the parties and based on the

authority regarding contravention as per

e 2B(2)[a), the Authority, is sarisfied that rhe

contravention of the prorrisions of the Act. By

yer Agreement executed between the parties

possession of the booked unit was to be

stipulated time i.e. L,y 03.02.201,4. The

red possession of the :subject unit to the

0.11,2018.

is the failure of the

nsibilities as per

promoter

the buyer's

possession

to fulfil his

agreement

within the

I)age B of, 10
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stipulated pe[iod. Accordingly, non-compliance of the

mandate cont{ined in section 11[4) (a) read with section

1B[1) of the Aft on the part of the respondent is established.

As such compl{inant is entitled to delayerd possession charges

at the prescribfd rate of interest@ 9.30ot,b p.a.w.e.f 03.07.201.0

till offer of possession i,e. 03.02.201,4 a:i per the provision of

section 1B[1) (f the Act read with rules 15 of the Rules.

Ilence, the Aut[ority hereby pass the following order and issue

directions undfr section 34(f) of the Act:

ii) 'f he resppndent is directed to pay interest at the

prescribefl rate of i.e, @ 9.30o/o p.zr. for every month of

delay on $he amount paid by the complainant from due

date of fiossession i.e. 03.02.20L4 till the offer of

possessi o p i.e. 20.1,1.201,8.

[ii) 'f he arreafs of interest accrued so ftrr shall be paid to the

complain{nt within 90 days from the date of this order;

Iiii) Interest of the due payments from the complainant shall

be chargep at the prescribed rate ,@ 9.30o/o p.a. by the

promoter r,vhich is the same as is being granted to the

complain{nt in case of delayed possession charges;

(iv) 'ilre com!lainant is directed to pa1, outstanding dues, if

any, after pdjustment of interest for the delayed period;

(v) 'fhe resppndent shall not charger anything from the

complain]nt which is not the part of the agreement.
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Complaint No. 2341 of 2019

to registry.

disposed of.

\).-
(Subhash Chander Kush)

Member
Estate Regulatory Authority, Gurugram
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lt ::ffi:,,::[

1sr-ifrumar)
M ember
I-laryana lleal

Dated: 05.11.2020
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