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BEFORE THE HARYANA REAL ESTATE REGI]LATORY
AUTHORITY, GURUGRAM

Advocate for the crmplainants

Advocate for the t'espondent

ORDER

1. A complaint dated 17.02.201.8 was filed under section 31 of

the Real Estate (Regulation And Development) Lct,201,6 read

with rule 28 of the Haryana Real Estate (Re gulation And
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DevelopmentJ Rule s, 2o!7 by the complainanl s Mr' Rajesh

Khandelwal and Mrs. Ritu Khanderwal, against tre promoters

M/S Raheja Developers Ltd, on account of violation of clause

4.2 of the builder-buyer agreement executed cn 28.06'20L2

for unit no. c-111 with a super area of 2L65.Bli sq. ft' in the

project..Raheja,s Revanta,, for not g.iving poSSeSSion on the due

date which is an obligatioii oi the promoter under section

11(4)(a) of the Act ibid'

The particulars of the complaint are as under: -

-Name 
and location of the Project

Unit no.

Nature of Project

Proiect area

I

i nEna registration valid uPto

DTCP license

Date of booking

Basic sale price

"Raheia
Sector l

C-LTI,

Resider
housinl

216:}8

Registr
2oL7)

04"0&
from t
revise

I

I clearat_
| 49 ofi
I za.oo.f__
128.06.l__
I Rs. 1,4

1,.

2.

3.

4.

5.

6.

7.

B.

9.

10.
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2.

r's Revanta,
1'8, Gurugram

.'1 floor, tower

Ltial grouP

;colony

i acres

nce

"r.012

trrred (32 ot

a0t7 to 5 Years
re date of
I environment

0,23,879 /-
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1,7. Total consideration Rs. 1,53,(
annexur(
with BBI

Rs.1,53,6
applican
06.10.20

Installat

2&LLiJj

1 year 0
days

Clause 4

ft. per n

12. Total amount Paid bY the

complainant

13. Payment Plan

14. Date of deliverY of Possession as

per clause 4.2

48 months from the date of
execution of the buYeris

agreement Plus 6 months grace

period

O.try of number of months/
years

Penalty clause as Per builder
buyer "gt..*.nt 

dated
28.06.2012

15.

16.

The details provided above have been checked on the basis of

the record available in the case file which have been provided

by the complainants and the respondent. A builder buyer

rvailable on record for unit no'agreement dated 28.06.2012 is i

C-111 according to which the possession of thr: aforesaid unit

is to be delivered bY 28.1'2.201,6.

4, Taking cognizance of the complaint, the arrthority issued

notice to the respondent for filing reply and br appearance'

Accordingly, the respondent appeared on 10.04.2018. The

Complaint Nc. 04 of 2018

,(t7,t31/-as per
'r A annexed
L

(6,5781- as Per
r . ledger dated
017

on Linked Plan

6 months 27

a .2'Rs.7 /- Per
n,onth

3.
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case came up for hearing on 02.05.2018, 23.05.2018,

3 1.0 5.2 0 \8, 07 .06.201,8, 14.0 6.201- B, 1 9.0 6 .201,11, 0 5.0 7.2 0 l-8,

t0.07 .2018 and 24.07 .201.8.

Facts of the comPlaint

5. The complainants submitted that the responc ent company

through theiuepreientative had approached the

complainants and represented that the respondr:nt residential

project namely "Raheja's Revanta" will effecti'rely serve the

residential purpose of complainants and his f rmily and has

best of the amenities. Further the represe ttative of the

respondent company then persuaded the complainants,

through repeated requests, to visit his offic: for detailed

representation pertaining to their aforesaid prc ject.

6. The complainants submitted that as the con plainants was

looking for a good residential property, since th : complainants

shifted from Siliguri in West Bengal, for himsell'and his family

members, therefore, on persuasion of th e respondent

company, the complainants had visited the cor:orate office of

Complaint No. 04 of 2018
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the respondent company situated in Saket' New Delhi to

further know about the said project' Raheja's Rt:vanta'

The complainants submitted that the agreellr)Ilt to sell has

beencraftedoutonthebasisofhugeannourcementofthe

renowned builder Raheja Group with ofler of 'luxury

apartments' "prestigious proiect','first of its kind in Gurgaon'

'l

in the sprawlin g 18.7213 acres or tana in the f lational capital

Region.Thatthecomplainantsenteredintotheagreementto

sale for a unit in Raheja,s Revanta in Sector 78, Gurgaon and

wasmadeatNewDelhion2B'0r;.201,2betweenthe agreement

M/s. Raheja Developers Ltd" [as first part 'sellerJ and Mr'

Rajesh Khandelwal iointly rvith Mrs. Ritu (handelwal las

second Part -PurchaserJ'

The complainants submitted that they via z pplication form

dated 28.04.2072 approached the respo,rdent Company

showinginterestinthecomplexforallolmentofaunit

admeasu ring 2165'850 Sq' Ft [approx'J sL per area which

includes 1.642.g1,Sq. Ft. built up area on 11th floor in tower-c,

which was under development' That as per agreement the

respondentcompanyagreedtosell/convey/transfertheUnit
Page 5 of 18
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No. 111 in in tower -c (c-111) in the complex with the right

to exclusive use of parking space for ar amount of

Rs.1,40,23,879/- calculated at Rs.6,475/- per sq.ft. super

area and in addition to cost of car parkinl; rights, club

membership, electricity connection, IFMS, as per payment

plan annexed to the agreement as annexl re "8", plus

applicable taxes. That the complainants in pursuant to the

agreement to sell made booking arnount of Rs.14,4S,688/-by

cheque on 30.04.2012 and agreed to pay the balance

consideration as per the payment plan anrrexed to the

agreement

The complainants submitted that they have pairl almost 95%

of the sale consideration towards the cost of the rrnit no. c-i-11

in tower-c in the complex till November, 20 1,6 ir cluding costs

towards other facilities. That the responde nt company

committed under the agreement to sell that it is their sincere

endeavour to give possession of the unit to the rlsrnplainants

within forty-eight (48) months in respect to the unit c-111 in

tower-c from the date of execution of the agreement to sell,

subject to force majeure conditions of governmerrt/regulatory

Complaint No. 04 of 2018

9.
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authority's action, inaction or omission and r lason beyond

control for grace period of six t6) monthr;' Thus' the

commitment of the respondent company 1o hand over

possession of the unit to the complainants was t'ntil |une 2016

and with grace periods inclusive will be until Dr:cember 201'6'

That the respondent company, if failed to complete

construction of the said Unit within forty-eigt t [48) months

plus the grace period of six (6J months from the date of

execution of the agreement to sell, shall pay c(rlxpehS?tion @

Rs.7/-persq.ft.oftheSuperareapermonthfortheentire

period of such delay which is proportionatr: to the rental

income for the similar property in the area or average rental

of equivalent sized unit in the vicinity, whoever is higher

Issues raised bY the comPlainants

i. whether the complainants are entit ed to refund of

the principal amount along with interest?

ii. Whether the respondent failed to provide delivery of

the above said unit?

Complaint N r. 04 of 2018

10.

1,1,.ffi
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t2. Relief sought

Complaint N r. 04 of 2018

i. To deliver the possession of unit C-11[, on the 11th

floor, in tower -C, Sector -78, Gurugram having an

approximate area of 2165.850 Sq. I't. as per the

agreed terms of the said agreement to sale dated

28.06.20L2.

ii. To refund of amount paid Rs. 1,53,6!;,41'21- by the

complainants as cost of the unit allotted to the

complainants and paid under the allo:ment Ietter of

the respondent.

iii. To further pay interest at the rate of '..40/o till 31-01-

}OLB period amounting to Rs. L,L1-,98,5L7 /- to the

complainants.

m of Rs. 50,00,000/- as co npensation foriv. To pay a su

damages on account of mental harass:nent caused to

the complainants, loss of reputation, lack of services,

physical discomfort, mental agol y which the

complainants had suffered due to on y negligent act

and deficiency in service on the part of the

Page B of 18
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respondent. So that the respondent never even

thinks to harass someone in the near iuture'

v.Anyotherorderorreliefwhichthishon'blereal

estate regulatory authority, Haryana may deems fit

and proper in the facts and circumstatrces of the case'

may kindly be passed in favour of th: complainants

and against the ResPondent'

Complaint N o' 04 of 2018

ffiffiA<l \Y:-' If,>l Member ,Lw

Reply bY the resPondent

dent submitted that the present co nplaint is liable

to be dismissed as the same has been filed without any cause

ofaction.Thecomplainantsexecutedapplicationformon

24.O4.2Ol2.evenotherwiseleadingcomplainantsis'asper
\ . --l^. '

information in the application form, vp (fin rnceJ in arnbuia

cements ltd. As such he cannot be expectec to execute any

documents without thoroughly reading, clear. y understanding

the terms and conditions thereof especially when said

documents is imposing financial implication'

1,4. Application form executed by the complainar ts on 24'04'2012

Categoricallysuggeststhatheappliedforallotmentofan
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apartment after thoroughly reading and clearly u nderstanding

the proposed terms and conditions of the allotment.

15. Agreement to sell was executed on 28.06.20t2 so it is

impossible to make any payment on 30.04.20111 in pursuit to

said agreement to sell.

Respondent submitted that project was laurLched against

licence no. 49 of 201,1 dated 01.06.2011 after obtaining all

necessary and requisite permission from tlLe competent

authorities including the building plans granted by DGTC. The

said project is in sector 78 under the new n;aster plan of

Gurugram and is in the vicinity of Dwarka expressway.

The respondent had adequately explained the ri sks in delal1 of

handing over the possession and the comp. ainants were

abundantly pre-cautioned in advance and tt ereafter they

knowingly and willingly accepted the risk in de ay of handing

over possession for the reasons best known to t rem.

18. The respondent applied for registration for its o rgoing project

stating inter alia 5 years from the date of reviserI environment

clearance as the time period within which it "rndertakes to

1,7.

Complaint N r. 04 of 2018

Page 10 of 18



l-{ARtR&
P"* GUI1USRAM Complaint Nc . 04 of 201B

complete the said project. Hon'ble authority vidr: registration

number 32 of 201.7 has issued the registration ce rtificate.

REJOINDER

1,9. That it is humbly submitted that the respondentr; have sought

to act in an oxymoron manner i.e. on the one rand inviting

intending buyer by issuing public advertiseme nts, allowing

their agents to act and such that the buyer st ccumb to be

intending buyer of their new residential projects, promising

timely delivery of possession of the dwelling uni':, highlighting

in the pamphlets, catalogues and even in the agr€ ement to sell.

Now that the respondent seek to deviate frorn such beauty

pruned commitments, seeking to deny the already legitimately

agreed time of delivery of possession, on the basis of

misinterpretation of the terms and conditions vdth extended

time schedule of environment clearance.

20. That while reiterating the submission as made in the instant

complaint dated 1,5.02.2018 and oral submission during the

hearing which themselves make it absolutely trz nslucent that

builder had bye passed the time schedule cf delivery of

possession and the response as filed by the respondent,

Page 11 of 18
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without prejudice to the

documents filed bY the

absolutely suPerfl uous.

Determination of issues

submission that the s lid rePlY and

Respondents are ex:raneous and

After considering the facts submitted by the comlllainant, reply

by the respondents and perusal of record on file, the authority

decides seriatim the issiles raised by the parties as under:

2L. With respect to the first and second issues as tr'er clause 4(2)

I

of the agreement, the respondent company 'vas bound to

deliver the possession of the said unit within 4 I months with

a grace period of 6 months of the date of ex:cution of the

agreement to the complainant which comes to',',8.1,2.2016 but

the respondent has not delivered the possessior of the said flat

till date thereby delayed the possession by 1 lear 6 months

and,27 days till the date of decision.

"4(2). Possesslo n and holding charges

3(a) ..ihe company proposes to offer the

possessro n of the said apartment to the allottee within
a period of 48 months from the date f from date of
execution of the agreement to sell..Ihe allottee

further agrees and understands thar' the company

shall additionally be entitled to a per,od of 6 months

(Grace Period), after the expiry of the said

Complaint No. 04 of 2018

ffi<, \'s- lA

wp
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certain documents as well as pictorial pleas regarding change

ofincreasingstoreysfrom45to60without:heconsentof

RWA of the project in question and nor they have got any

permission from the utcp department regarrling change of

sanctionplanwhichhasalsoledtothechangerlfnatureofthe

project i.e from increasing density' TOD policy'vhich is mainly

responsibleforthedelayindeliveryofth.:bookedunit.

--^,,i,]^A in fh'
Moreover,norhymeandreasonshasbeenprovidedinthis

contextbytherespondent.Therefore,thecomplainantsareat

liberty to withdraw from the project'

23. Accordingly, the due date of possession was 28.1,2.2016 and

the possession has been delayed by one year' six months and

twenty seven days till the date of decision. The delay

compensation payable by the respondent @ 7s.7 l- per sq' ft'

of the super area for every month of delay unt il the actual date

fixed by the company for handing over of possession of the

said apartment to the allottee as per clause ail of apartment

Complaint N,r. 04 of 2018

commitment period to allow for unfcreseen delays

beyond the reasonable control of the corylpQny"'

22.ThecomplainantsonpreviousdateshasbrouShtonrecord
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buyer,s agreement is held to be very nominal arrd unjust' The

terms of the agreement have been drafted mischievously by

the respondent and are completely one sided its also held in

para 181 of Neelkamal Realtors suburban Pvt' Ltd' vs' uol

andors.(w.P2737of20L7),whereintheBonrbayHCbench

"...Agreements entered into with .individrul 
purchasers

were invariably |!' . sile/t, standard-format

ugreementspreparedbythebuilders/developersand
which were o'virwhelmingly .in ,the 

r favour with

uniust clauses on detayed -d.eliv'try' 
time . for

,orrryonrc to the .society' .:bligations 
to obtain

occufation/completion certificate ztc. lndividual

pr-rihorrri noa'no scope ?r .power 
ttt n.eg,,otiate and

had to qccept these one-sided agreemtnts"

24. The respondent is in breach of the terms of the agreement as

the respondent did not deliver the possession of the said unit

within the stipulated time. As the promoter hrLs failed to fulfil

his obligation under section 11(4J[a), the pr )moter is liable

under section 1B(1) to refund the amount received by him in

respect of the said unit along with interest a: the prescribed

rate for every month of delay. Section 18 (1) is reproduced

below:

Complaint N r. 04 of 2018
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"18,(1-) lf the promoter fails to complete or is utruble to

giu' 
"i;session' of an apartment' plot or

building,- (a) in accordance'with the terrs of the

ogr,':'i"t'fir sale or' QS the case may be' duly

completed by t'he date specified therein; ot' (b) due

tu d;t:;;;;nuo"' of hii business as a developer on

account of suspensron or revocation of the

,rgirt:iitio'n und'ir this Act or for any oth.e'reQson'

he shall be liqble on demand to the alk'ttees' in

case the allottee wishes to withdraw irom th'e

proiect, without preiudice * ::!^:',t.1:' 
remedv

*oitoit/.,' t-o retuin ih"^ou't received :oy him in

respect of that apartme:nt' plot' -buildinS' 
qs the

,o"'"^'"i a"'' *iii interest at such rate c s may be

p, 
"; 

;;#' ; 
-i' 
n th i s b eh alf in clu 

-d 
in g' 

.' 
o y)t e n s a ti o n

in tie'io'n"' as nrovid;d unde.r tnis 
lc,t:

Providedthatwhereqnallo:tteedoes'notintendto
*itni)iw from the proiect' he sha'll be pdd' by the

p';;'";;;:i"""tio' i"ry month of delaY' titt the

non'ii'g iver of thepossession ' 
at such rute as may

be Prescribed'

Findings of the authoritY

25. turisdiction of the authority- The auth rritY has

complete jurisdiction to decide the ':omplaint

regarding non-compliance of obligations by the

promoter as held in Simmi Sikka v/s M1s EIWAAR MGF

Land Ltd.leaving aside compensation whi<h is to be

decided by the adiudicating officer if pursrred by the

comPlainants at a later stage'

Page 15 of 1E
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Territorial furisdiction- As per notificati ln no'

1.lgl]2O17-1TCP dated 14'12'2OLB issued by'lown &

Country Planning Department' the iurisdiction of Real

Estate Regulatory Authority' Gurugram shall be entire

Gurugram district for all purpose with offices situated

in Gurugram' In the present case' the proiect in

question is situated within the planning area of

Gurugram district, therefore' this authol'ity has

complete territorial jurisdiction to deal 'vith the

Present comPlainants'

26. Counsel for the complainants have stated thaI chances

of settlement outside the court are ver) remote'

Counsel for the respondent also stated that the

settlement between the parties could not be

materialized. Parties had been given time on

t4.06.2018, 19'06 '2018'05'06'2018 and 10't)7'2018 to

settlethematterbetweenthemselvesbutilhasbeen

reported that they have stopped any type of

communication and as such' the purpoS( of giving

opportunity regarding settlement is null' The

Page 16 of 18
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complainants on previous date have brought rut on

record certain documents as well as pictoria pleas

regarding change of storeys from 45 to 60.

DECISION AND DIRECTIONS OF THE AUTHORITY:

27. After taking into consideration all the material facts as

adduced and produced by both the parties, the below noted

directions are being issued in the interest of ju stice and fair

play. Thus, the authority, exercising powers vesl ed in it under

section 37 of the Real Estate (Regulation and l)evelopment)

Act, 201,6 hereby issue the following directions to the

respondent:

The respondent is directed to refund the e rtire amount

deposited by the complainants with prescribed r rte of interest

at the rate of 1,0.450/o per annum from the date of deposit of

amount within 45 days from the date of decision.

The complainants are at liberty to move an appropriate

application before the adjudicating officer for further

compensation as per provision of the Act

The applications submitted by the respondent stirnds rejected.

Complaint N r. 04 of 201.8

iii.

Page 17 of 18
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25. The order is pronounced.

26. Case file be consigned to the registry.

:j
t
,
t

(Samir Kumar)
Member

Complaint N r. 04 of 2018

t. -. .. "\.

:-
(Subhash Chander Kush)

l{ember

Dated :20.11,.201,8
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