
HARERA
GUl?UGRAM

BEFORE THE HAR
A

1. Mr. Anshul fain
2. Mrs. Shekhar fain

Both r f o: - House no. 603 /4,
Patel Nagar, Gu

1. M/s Supertech Li
Office at: LL L4, L
Hamkunt Cham
Nehru Place, N

CORAM:
Shri K.K.
Shri Subhash

APPEARANCE:
Sh. Shekhar fain

Sh. Bhrigu Dhami

1,. The present comp nt dated

complainant/all under

[Regulation and pmen

read with rule 28

Development) Ru

f the Hary

2017 (in

section 11(a)[a) the Act erein it is inter

3497 of20t9

Complaint no.
First date of hearing
Date of decision

plainants

Chairman
Member

of the mplainants

ULATORY

3497 of20L9
08.1L.20r9
27.10.2020

respondent

filed by the

Real Estate

rt, the Act)

n

.08.2019 has

on 31 of

Act, 2016 fin

a Real Estate (

ort, the Rules) r violation of

ia prescribed
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HARERA
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that the promoter shall be responsible for ll obligations,

responsibilities and functions as provided unde the provision

of the Act or the rules and regulations made th re under or to

the allottee as per the agreement for sale ex

them.

2. The particulars of the project, the details of sale

ted inter se

nsideration,

of proposed

ny, have been

the amount paid by the:qomplainant, da
*; -,1**". - n

handing over the possffip-ild#y period, if
aW1"

detailed in the followiil tabular io..,

Complaint 3497 of 20L9

Project narn€) and location

Project aiea

"Hill Town" in Sector- 02,

Sohna Rpad Gurugram.

[ab per SERA Registration]

Residential ColonyNature of the pfoject

124 0f 2074 dated 23.08,2074
valid till 22.08.201.9

DT'CP Iicenrse no. and valirlity
sta tus

M/s Dolphin Build well t'rivate
Limited and 10 others

Name of licensee

Registered vide no. 25t| of
20L7 Dated O3.10.20L7

RERA Registr:red/ not regis;tered

RERA registration valid up to 02.70.2

Execution of first allotment letter 24.08.2

[page 4

of complaint]
Execution of revised allotment
letter

R1450
N5O2A

02A, 1tt floor, TowerRevised allotment letter unit
detail
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3. As per claruse l,(26) revised allotment letter dated 28.07.20L?',

the posserssion was to be handr:d over by Octob er 2O1B plus

further Elrace pe,riod of 6 months. Clause L (26) of the

allotment letter is r:eproduced hereinafter.

"L. POSSESSION OF ALLOTTI|D FLOOR/APARTMENI[: -

26. Thepossession of the attotted floor/Apartment shall be

given by OCT,2079 subject to force maJeure conditions

with on extended grace period of 6(Sifi) months. The

developer also agrees to compensate the,tllottee(s) @ Rs.

5.00/- (Five rupees only) per (Sq. ft.) rf area of the

HARERA
GURUGRAM Complaint N< .3497 of20!9

[Page 6r of complaintl

t7. Payment plan of both unit Constru
plan

[Page 4t

:tion linked payment

& 66 of complaiintl
12. Unit measuring of second

allotment letter
1375 sq

[super a

ft.

rea]

13. Total consideration as per revised
allotment letter

Rs.55,6{

[Page 5t

,750 /-
, of complaint]

74. Total amount paid by the
complainants as per receipt
i n formation alleged byqg$riinlaint

Rs.24,6'.

[As per
and wri

,050/-
rlleged by complaint
ten argument]

1.5. Due date of delivery" qi(i:::i.....,
possession as per cllfltiC'p:lE"p61
the allotment letter:f bf Octobei

of

20lB + 6 month's grace

(as; per revised allotment letter)

30.04.2

lPage 7

0rg
{ of .ornplaintl

16. Delay i,hrfllilding oVei'''j ss-Eision
till thqldHtelof this oydey,,'" t;;,'-"

27.L0,2020

6,1.year 
5 months and 27 days

][Nbtb: - [ossession has not

,been hafided over so far]
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Floor/Apartment per monthfor qny in handing over

possession of the Floor/Apartment the given

promised plus the grace period of 6(Six) ths and up to

the Offer Letter of possession or actual

whichever is earlier."

ical possession

The complainants submi

3497 of20L9

4.

20L6 the respondent

advertisement thro

approached the

apartment i

respondent

TOWN" iN

Sohna, D

respondent rep

business ho

commercial

in the proj

in the mon

marketing

medium

a

o.1,2

iti

to in and buy an

nd t, which the

of February

ecutives and

and means

mely "HILL

in Sector-2,

of 2014. The

a very ethical

of idential and

would invest

deliver the

red delivery

had further

has already

t

t

possession of proposed apartment within the

date as per the best quality. The responde

assured the complainant that the respond

secured all the necessary sanctions and app s from the

rities for theappropriate and concerned government
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representations

believing th

respondent

respondent.

The com

arranged the

assurances

5.

development and completion of said project i

promised quality and specification. The

showed the brochures and advertisement

project to the complainants given by the

assured that the allotment letter as well as a

agreement for the said project would be

complainants within

complainants. The

king to

while

time with the

pondent also

ial of the said

rpondent and

nt buyer

sued to the

made by the

ing on the

and they also assu

the ndent and

e posal of the

ti the project of

respondent

to th complainants

as always red by the

upon those

complainants

502A/FLAT #

super area

respondent 
,[o 

'' the,1, r

booked a residential unit

N502A on first floor,

having Basic Sales Price IBSP) Rs.55,68,750 /- i

project of the respondent on 1,8.02.2019 in the

the proposed

ptobe

Complaint N 3497 of2019

the rei

developed by respondent.
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Complaint N 3497 of 201,9

ffiHARERA
S- GuRUGRAM

ed that the respondent came

them another alternate

'()1, bearing No. N-502, Unit

iuper area 1"37 5 Sq. ft. in the

0r Enclave showing their

[e: to construct the previous

recause of sonle unavoidable

rred by the respondent that

d[unit would pe commenced

ated24.08.2016 and no sale

l:hereon.

h e has made paid of amount

rrrt as on 19.09.201,8 and no

>mplainants is left to be paid

r the following reliefs: -

Flespondent to handover the

the complainant.

nrthority explained to the

c:ontravention as alleged to

o section 11(4) (a) of the Act

The complainants lurther submitte

to the complainants offering

independent floor of 3 BHK + 2 Tl

No. R1450N502A, on First Floor st

project named Hill Crest Office

rnalafide intentio,n that are unable

unit booked by thr: complainants; br

circumstances. It vras furthe'r issu

the agreement of tthe newly bool<ed

as it was in previous agreement da

considerertion woruld be increased t

The complainants :;ubmitted thert h

crf Rs.24,61.,050/- to the responder

rnajor amount on tlhe part of the co

by the complainanrls.

[{ence, this complaint inter alia llor

(i) to perss an orrler to direct the F

possession of the said Flat l;o t

0n the date of lnearing, the Ar

respondent/promoter about the c

have been committted in relation tc

to plead guilty or Ilot to plead guilt

6.

7,

B.
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with an

II.

the pa

20L9.

reaso

materi

strike etc.

3497 of20L9

9. The respondent contested the complaint on the following

grounds:

I. The respondent submitted that the "Supertech

this hon'bleHill Town/Hill Crest" is registered befo

authority. The registration no. is 258 of 3.

is valid Upto October 2020.

The respondent t the ion of the

said unit was pro delivered October 20tB

as agreed by

out to be April

delayed by

building

, slow down

if non-delivery

pondent and

t of any act,

aforemerntionerl, it s;hall b: entitled a reasonable

on of the saidextensiofi=of tinle= for delivery of pQSSe;

premise as per terms of the agreement ecuted by the

no malafidecomplainant and respondent. There

intention of the respondent to get the d ery of project

0.201,7 which

due to orders

Prevention &

to which the

delayed. The respondent submitted tha

passed by the Environment Pollution

Control) Authority, on amount of due

PageT of 11
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construction stopped for few days, high rise in

continuance bu

completed by th

also unde

2020.

10. The comp

18.09.2020

complaint.

11. Copies of all

placed on the

pollution in Delhi NCR. Thus, one of the

delayed possession of the llrojects in

market is the said orders as; passed in

present today by the hon'ble authority ti

III. The respondent further subrnitted that

ns behind

real sector

as well as

e to time.

e project is a

respondent and it will be

ber 2020. e respondent

year Octoberby

ment on

made in its

filed and

enticity is in dispute.

of these

the parties.

nation, other

led by the

is no need of

:, , .i
Hence, the complaint can be'oecided on the

undisputed$ocumeltl,,rydisuo-misgig-1ma-deb
,-n

L2. The Authority on the basis of information, exp

submissions made, and the documents

complainant is of considered vierv that there

further hearing in the complaint.

13. Arguments heard.

3497 of 201,9

further file
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ffiGUI?UGRAM

The authority has complete juLrisdiction to decide the

complaint regarding non-compliance of obligations by the

promoter as held in Simmi Sikka v/s M/s EMAAR MGF Land

Ltd.leaving aside compensation which is to be decided by the

adjudicating officer if pursued by the complainant at a later

stage. The same has been upheld by the Hon'ble Punjab and

f{aryana High Court in CWP bearing no. 3814 4 of 2O1B titled

as Experion Developers Pty,L Ltd Vs State of Haryana &

Others decided on 16.10.2,020,

On consideration.iitru do.ur.,ntsr, and submissions made by

tloth the parti€s rergarding contrav'ention of provisions of the

Act, the Authoritll is ritirfiud that the respondent is in
:

contravention of the provisions of the Act. By virtue of clause

1,, (26) of the revis;ed allotment letter executed between the

parties ort2B.O7.zCl\T,possession of the booked unit was to be

clelivered within s;tipulated time i.e. period by 31.10.2018 plus

fgace period of 6 rnonths. Therefore, the due date of handing
-""1' I 't

over possession comes out to be 30.04.2019. Tfre authority is

of the considered view that there is delay on fhe part of the

respondent to offer of possession of the allot{ed unit to the

complainant as per the terms and conditions of the revised

allotment letter dated 28.07.2077 executed between the

parties. Further no OC/part OC has not been [ranted to the
L

Page 9 of 11

Complaint No. 3497 of 20t9

14.

15.



HARERA
GURUGRAM

76.

L7.

entitled to delay p

possession as per

with rule 15 o

Hence, the

following d

(i) rhe

prescribed

from

actual o

Complaint N of 2079

project. Hence, this project is to be treated as o

and the provisions of the Act shall be applicab

builder as well as allottee.

contained in

on the part

of the respondent is established. As such the plainants are

at rate of prescribed

interest @ 9.30o/o p.a. .20t9 till rhe offer of

1B[1) the Act read

nd issue the

at the

nth of delay

.2019 till the

-going project

equally to the

Accordingly, the non-compliance of the manda

section 11(4)(a) read with section 1B(1) of the

(ii) The complainant is directerd [o dues, if

any, after adjustment of intererst for the period;

[iii) The respondent is directed to pay interes accrued from

30.04.2019 till the date of this order to

within 90 days from the date of decision

complainant

subsequent

interest to be paid on or before the L0th of

month;

succeeding
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18.

L9,

Complaint stands d

File be consigned to

(Subhash
M

Haryana

Dated:Z7.L0

(ivJ The respondent shall not charge an, from the

complainant which is not the part of the t letter;

[v) Interest on the due payments from the cor

be charged at the prescrib,ed rate @

promoter which is the same as is being

complainant in case of delayed possession

nt shall

o/o by the

ted to the

\N2
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complainr No. 3497 of 201.9

(Dr. K.K. Khandelwal)
Chairman

HARERA-LEGAL
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