B HARERA
{O0% GURUGRAM Complaint Na. 3497 of 2019

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. 1 3497 of 2019
First date of hearing: 08.11.2019
Date of decision i1 27.10.2020

1. Mr. Anshul Jain

2. Mrs. Shekhar Jain
Both r/o: - House no. 603/4,
Patel Nagar, Gurugram </ o\ Complainants

1. M/s Supertech Limited.
Office at: 1114, 11t ﬂoor
Hamkunt Chambers, 89

Nehru Place, Ngw DeIh1~ 110019“ t % <~ Respondent

CORAM: ; <] |

Shri K.K. Khandelwal | I - Chairman

Shri Subhash Chander Kush I || /% Member

APPEARANCE: 7, L\ %

Sh. Shekhar Jain N “Father of the Complainants

: ” _in person

Sh. Bhrigu Dhami. '~ =~ " Advocate for the respondent

) ORDER| i
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1. The present cc:;;npl%aint dated 29.08.2019 has be?en filed by the
complainant/allottee under section 31 of th4!e Real Estate
(Regulation and Development) Act, 2016 (in Jshort, the Act)
read with rule 28 of the Haryana Real Estate [};‘legulation and
Development) Rules, 2017 (in short, the Rules) ifor violation of
section 11(4)(a) of the Act wherein it is inter flia prescribed
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Complaint No. 3497 of 2019

that the promoter shall be responsible for all obligations,
responsibilities and functions as provided under the provision
of the Act or the rules and regulations made there under or to
the allottee as per the agreement for sale executed inter se
them.

2. The particulars of the project, the details of sale consideration,

the amount paid b --"3‘:._.'-'\~GQ¥_11P1a1nant date of proposed

g}ay period, if any, have been

':~ Q"

S.No. | Heads /s \J o \ Informdtion
1. Pr-:)]e(:ff n‘bmé and locatmn "Fhll ToWn" in Sector- 02,
§ - ™ Sohna R%ad Gurugram.
2. Proj ect a?ea EENI 18 37 aqres
4 YR B RV, TS RERA Registration]
A Nature o?the prolect ! » £ Remdennal Colony
4, DTCP license no ¥ anz valld"%y‘ 124 of 2014 dated 23.08.2014
Status val.id tilli 22.08.2019

' M/s Dolphin Build well Private
* “}Limited and 10 others

6. | RERA Registered/ not registered Registeted vide no. 258 of
N 2017 Dated 03.10.2017
7. RERA registration valid up to 02.10.2020
8. Execution of first allotment letter | 24.08.2016
[page 45 of complaint]

9. Execution of revised allotment |28.07.2017

letter [ page 65 of complaint]
10. Revised allotment letter unit | R1450N502A, 1stfloor, Tower

detail N502A
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3497 of 2019

[Page 66

> of complaint]

11.

Payment plan of both unit

Constru
plan

[Page 46

ction linked payment

» & 66 of complaint]

.8

Unit measuring of second

allotment letter

1375 sq

[super a

ft.
rea]

13.

Total consideration as per revised
allotment letter

Rs.55,68
[Page 66

3,750/-
» of complaint]

14.

Total amount paid by the
complainants as per:, receipt

information alleged by:con ﬁlamt
\,. _,i_g_l"

Rs.24,61

,050/-

[As per ﬁtlleged by complaint

and wri

en argument]

15.

Al

Due date ofdeliver%{

possession as per.¢ Quséqlgéﬂ of
the allotmentletter: ?byfﬁ’etober
2018 +6 month s gréc;e pﬁriiagd

(as per re&é%d allh@ent ;ter)

3&042319
[Page 74

of complaint]

16.

Delay in: ﬁ%pdmg over possessmn
till the date of this order”
27102020

| | Lyear 5
[Note:
been ha

months and 27 days

- Possession has not

nded over so far]

§w <.
‘?’j§

s R

|
ed 28.07.2017,

the possession was tofah&g_ handé,d over by Octaber 2018 plus

further grace perlpd 0?6 Sggnths Clause L (26) of the

allotment lette:; 1s reproduced herelnafter

26. The possession of the allotted floor/Ap

A POSSESSIO&I OF ALLOTTED FLOOR/APARTMENT: -

artment shall be

given by OCT,2019 subject to force majeure conditions

with an extended grace period of 6(Six

x) months. The

developer also agrees to compensate the Allottee(s) @ Rs.

5.00/- (Five rupees only) per (Sq. ft.)

of area of the
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Floor/Apartment per month for any delay

possession of the Floor/Apartment be)

in handing over

yond the given

promised plus the grace period of 6(Six) nFonths and up to

the Offer Letter of possession or actual phy

whichever is earlier.”

The complainants submltted .g_hat in the mont

approached the cggjpljama‘f t

apartment in/ the propo.s?ﬂxproject of respond
respondent .was going to-launch the project

TOWN” in the platted re51dentlal colony situat

%. %

Sohna, District’ Gurugram, under L&ence No.12

'lxvl

respondent represented to the complamants iti

il

ﬁfti}@n offer to inv

rsical possession

h of February
xecutives and
and means
'est and buy an
ent, which the
namely “HILL
ed in Sector-2,
4 of 2014. The

s a very ethical

business house in the ﬁeld of constructxon of ne31dent1al and

l"&§ f |

i‘r

commercial pro;éct afigd ”in case the complamant would invest

in the proleqt_jwoﬁ“&;:ésp.or_xdent .then-th_eye.,;-wou
possession of proposed apartment within the as
date as per the best quality. The responden
assured the complainant that the responden
secured all the necessary sanctions and appre

appropriate and concerned government auth

Id deliver the
sured delivery
it had further
it has already
bvals from the

orities for the
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development and completion of said project in
promised quality and specification. The res
showed the brochures and advertisement mate
project to the complainants given by the Re
assured that the allotment letter as well as ap
agreement for the said project would be

complainants within one‘jwﬁeel;':- of booking to b

time with the
spondent also
rial of the said
spondent and
artment buyer

iIssued to the

made by the

R TR A
complainants. The co’{"’""fﬁi"'i"é"ﬁts while relying on the
s i ik

representations a ”dfwéf'renties 'of- the respondent and

o be”trge ha.

¢§’M§ gé

believing the?

:%.

’eed to the proposal of the

respondent to book the reSIdentxal apartment in the project of

- =

respondent ,
é 3%
%

q
*
ol !
i
;.
b
¥

The complamants further submlttecl that th

&3:'5

\ &
arranged the VlSlt of lts-‘-representatwes to the

K o

and they also assured" the-above as always a

£

respondent g§0j tt}e _:_cqm;léén%n\;s, | Rerlng

assurances and p}ehse;vznvg thém to be true, the
booked a re51dent1alzun1t bearmg No. R1450N
N502A on first floor, admeasuring 1375 Sq.
having Basic Sales Price (BSP) Rs.55,68,750/- i
project of the respondent on 18.02.2019 in the

developed by respondent.

le respondent
complainants
ssured by the

upon those
complainants
|IS02A/FLAT #
ft, super area
n the proposed

township to be
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6. The complainants further submitted that the reT‘pondent came
to the complainants offering them another alternate
independent floor of 3 BHK + 2 TOI, bearing I\J:). N-502, Unit

No. R1450N502A, on First Floor super area 133;75 Sq. ft. in the

project named Hill Crest Officer Enclave showing their

malafide intention that are unable to construct the previous

1e unavoidable

B ‘x.

circumstances. It was furtg%r @SSured by the respondent that

the agreement of the newly’ beeked unlt would be commenced
,.i,._ ; (5 Lot

as it wasin prevmus agreementeﬁwated 24 08.2016 and no sale

aia ¢

con51derat10n Would be mcreased thereon
7. The complalnants submltted that he has made pald of amount

of Rs.24,61,0' (i/ 't:" he respondent as on 19 09.2018 and no

major amount on. Ehe parf of the complamants 1$ left to be paid

N -

. o’ & RI
by the complamants e

aliafor the following reliefs: -
“ 4 5. .

(i) topass an prder to dlregt the Respondent to handover the

possessmn of the said Flat to the complainant.

8. On the date of hearing, the Authority explained to the
respondent/promoter about the contravention as alleged to
have been committed in relation to section 11(4)(a) of the Act

to plead guilty or not to plead guilty.
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9. The respondent contested the complaint on‘the following

grounds:

L.

II.

The respondent submitted that the project “Supertech

Hill Town/Hill Crest” is registered befo
authority. The registration no. is 258 of 3.

is valid Upto October 2020.

: “"cf:;eqwthat the pos

.....

said unit was propose
g

re this hon'ble

10.2017 which

session of the

October 2018

with an extended gi}aﬁe‘fp rloﬂ *iaf 6 months as agreed by

*._, 2&3«&%% a L
the partle%% to the ag reementwhleh ccgmes

2019. The

(2

the b‘ulIdmg

ge completlon of..

-28

G

& g §

out to be April

is delayed by

reason of non—avellablhfy of steel, other building

materlals, w‘ater shpply, electrlc powe

tr, slow down

strike etc. wh ch is beyend*thec"ogtrol of respo ndentand

2'i-:l" ¥ j”’\ %ws% .wé.

if non-delivery of possessxon 1s as a res
¥ A

ult of any act,

aforementioueq% :11: shall be entltled to a reasonable

lww

extension of tlme for delwery of possess

@ s I o
i !
) ,,;?

premise as per terms of the agreement e:

ion of the said

xecuted by the

complainant and respondent. There is no malafide

intention of the respondent to get the delivery of project

delayed. The respondent submitted that
passed by the Environment Pollution

Control) Authority, on amount of due

due to orders
(Prevention &

to which the
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12.

13.
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B GURUGRAM Complaint No. 3497 of 2019

construction stopped for few days, the high rise in

|

pollution in Delhi NCR. Thus, one of the reasons behind
|

delayed possession of the projects in the real sector

market is the said orders as passed in p;iast as well as
present today by the hon'ble authority tir+1e to time.

III.  The respondent further submitted that the project is a

continuance busmes%\? the respondent and it will be
completed by thea%gaigober 2020. The respondent
also undertakwgsg,to glv; E;ssessmn by the year October

&

§ S g e

The complam%nts further ﬁlgd wn;:ten argument on

¢‘§

18.09.2020 wPferem reltereﬁ:lng the suBmmsnon made in its
| *;* \r a P T
complaint. % ¢ | | /.
.! &5 *" il 1 'c"--' ﬁ'--
Copies of all the “rglevant documents have l‘leen filed and

-
&»%#g%' w'mw-e

placed on the record. “Their- authentlmty is not in dispute.

H

Hence, the compla;n%;; ca‘;rie éCl e%on the basis of these
undisputed qaguments and $u__t33pfi“55_10n made by the parties.

The Authority Snihe baslk of ir'lhformataion, explanation, other
submissions made, and the documents filed by the
complainant is of considered view that there is no need of
further hearing in the complaint.

Arguments heard.
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L GURUGRAM Complaint Nc‘:t. 3497 of 2019

The authority has complete jurisdiction to decide the
complaint regarding non-compliance of ob}ig'ations by the
promoter as held in Simmi Sikka v/s M/s EMAAR MGF Land

Ltd. leaving aside compensation which is to be decided by the

adjudicating officer if pursued by the complainant at a later
stage. The same has been upheld by the Hon'ble Punjab and
Haryana High Court in CWP bearmg no. 38144 of 2018 titled

SRl
as Experion Developers I;Vt Ltd Vs State of Haryana &
LESREE,
Others decided on 16. 10 2020y

gﬁ j§%§ @g ’£ w“l.w ;J ’
On consideration:of the. documents and submissions made by
.\W: é - -:..:....a_i

both the partles regardlng contravention of provisions of the
|

Act, the Authorlty is satlsfled that the respondent is in
t ¥

contraventlom ef the Prowsmns of the Act By V1rtue of clause
«;3% £h P gwye I»g-"-x..:q;
L (26) of the rev;sed, allotm *Ietter executed between the

W’%«

parties on 28 07 2017 possessmn ofthe booked unit was to be
delivered w1ﬂ'1m stlpulatedgﬁr@e i e‘,pe§1od by 31.10.2018 plus
grace penodg-ofl 6 months. T‘_h'e\refore,_ the due date of handing
over possess.i‘oh comes out te be 30.'04.{2019. The authority is
of the considered view that there is delay on the part of the
respondent to offer of possession of the allotted unit to the
complainant as per the terms and conditions of the revised
allotment letter dated 28.07.2017 executed between the

parties. Further no OC/part OC has not been granted to the
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project. Hence, this project is to be treated as on-going project
and the provisions of the Act shall be applicable equally to the
builder as well as allottee.

16. Accordingly, the non-compliance of the mandate contained in
section 11(4)(a) read with section 18(1) of the Act on the part

of the respondent is established. As such the complainants are

“-'arges at rate of Ihe prescribed

s,

entitled to delay possessi

N : z"iLc

interest @ 9.30% p.a. w\%? 5‘&%}} 20109 till the actual offer of

possession as per pl;OVISlons vef sectlon 18[1] of the Act read
@;{z‘.w3§§ %‘?i ".' w_\‘w"u

with rule 15 ofthe Rules, 2017} IW

4 &%ﬁzg .}} E\..., e s+ i

17. Hence, the Autﬁorlty hereby pass thls order and issue the

%

following dlr;e“ﬁilons under sectlon 34[f} ofthe Act:

(i) The respondent is dﬁ'ected pay mterest at the

prescribed rage 0f59 30% p-a. for every nponth of delay

.’@é
Q»&

actual offer of possessmnﬂ

(ii) The complaunant 1s dlrected to pay outstanding dues, if
any, after ad]ustment of mterest for the delayed period;

(iii) The respondent is directed to pay interest accrued from
30.04.2019 till the date of this order to the complainant
within 90 days from the date of decision and subsequent
interest to be paid on or before the 10t of each succeeding
month;
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(iv) The respondent shall not charge anything from the
complainant which is not the part of the allotment letter;
(v) Interest on the due payments from the complainant shall
be charged at the prescribed rate @ 9.30% by the
promoter which is the same as is being granted to the

complainant in case of delayed possession charges.

18. Complaint stands dlqused Q« 3

Mpﬂ(’(

(Dr. KK. lkhandelwal]
' Chairman
Haryana Real Estate Regu1atory Authorlty, Gurugram

Dated:27.10 gdza g;g |
Judgement Uploaded on 01 12 2020
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