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BEFORE THE

1.Mrs. Anju Jindal
2.Mr. Rajesh Jindal
Both R/o CCy -042
Phase-3, Shivaji M

Pioneer Urban Lan
Registered Offi
Centre,Tth floor,
Gurgram

CORAM:
Dr. K.K. Khandelwal
Shri Samir Kumar
Shri Subhash Cha

APPEARANCE:
Kailash Prashad pa
Shri Venket Rao

1. The present co

complain antsf a

Real Estate (R

short, the Act)

(Regulation and
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TARYANA REAL ESTA\TE REGULATORY
UTHORITY, GURUGTTAM

Complaint no. :

First date of h,earing :
Date of decision

1839 of2Ot9
78.09.20L9
2L.70.2020

Vers

DLF Capital Greens,
Karampura, Delhi

and Infrastructure Limit,ed

r Kush

Complainants

Respondent

Chairman
Member
Member

):- Paras Down tovyer
lf Courst: Road, Sector_53,

Advocate ficr the complainants
Advocates for the respondent

ORDER

plaint dated O2.OS.ZO19 has been filed by the

ottees in Form CRA undr3r section 31 of the

lation and DevelopmentJ Act, ZO16 [in
ad with rule 28 of the Hlaryana Real Estate

Developmentj Rules, Z0l7 (in short, the
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Rules) for vic

inter alia pre

for all oblig

allottees as p(

2. The particul

consideration

proposed han

have been deti

&t,r,r, -" ,rrr rrrr{
lation of :;ection Il(4)(aJ of the Act wherein it is
;cribed that the promoterr shall be responsible

ttions, responsibirities and functions to the

r the agreement for sale erxecuted inter se them.

rrs of the project, the details of sale

the amount paid by the complainants, date of
ling over the possession, delay period, if any,

iled in the following tabular form:

S.No. Heads
I Information

" Araya", S"atoa-6a--_---- -

Gurugram

24.606 acres

G"@
26i3 of 2007 drt.d
03.1?.70007

1,. Project n rme and location

2. Project a ea

3. Nature o the project

4. DTCP lice lse no.

License v Iid/renewecl upto
102.12,2024
Pioneer Urban L;'d 

_--

Infrastructr_rre and pioneer

Profin Lrd.

Name of I censee

5. HRERA

registered
registered/ not Re5;istered vide no. 101 of

20117 dated Z4.OB.ZOLZ
valiid upto 3t.LZ.ZOL|

6. Occupatir
received o

n certificate
I

Not received

2n2:22"ffi

--
4279 sq. ft

2sn6nl,
[page 32 of the complaint]
Constructlon tink.d prffi.,t

7. Unit no.

B. Unit measr nng
9. Date of ex

buyer's agr

rcution of apartment
eement

an10, Payment p
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T--
I Con,ptrin, rvo. rA39 orzo19l

I pllan

I 
R:s. 4,73,09,I59.1,9 /-

| [as per memorandum

J 
cr-rstomer Iedger dated

I 
0 :1.09.20 1,1-07 .1.0.2020, page

1 
3',, -39 of reply]
k
[a;s per memorandum 

I

customer ledger dated 
I

0 1.09.2 0 1 L-02 .1.0.2020, page 
I

37 -39 of replyl - 
i

11. Total co rsideration

12. 'f otal a

complair
complair

nount paid by the
ant as stated by the
ants

13. Due d;
possessir
the said
from thr
including
days

re ot delivery of
n as per clause 1,L2 of
rgreement 39 months

date ol' excavation
grace period of 1B0

ut.02.201.6

[due date of possession is
calculated from the date of
excavation; the date of
excavation is i.4.05.2012 as
stated by complainant at
page 7 of his complaint]

14. Possessic 1 ortered on 17.06.201.9

lPage 30 of the comnlaintt
15. Delay

possessio
possessio

n hancling over
t till date of offer of
I

J

3 years 4 months 3 days

3. As per clause

the possession

within a perio

(14.0s.2012) p

be 14..02.2016

reproduced bel

L1.2 The de

occttpation ct

39 months frr

L.L ot rne sald agree

f the unit in question

of 39 months from

s 1U0 d;rys grace per

Clause ll.2 of the

N:

'loper sh,cll make all

tificate oJ' the proposed

t the date of excavation

ment dated 25.06.201.2

was to be handed over

the date of excavation

iod which comes out to

buyer's agreement is

effctrts to appty for the

resti d entia I p roj e ct w ith in

sub,ject to such limitation
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including

approvals,

appropria

timely co

Intending

grace peri

the expiry o.

4. l'he complai

agreement w

vide which th

booked apar

of the project

after expiry o

Occupancy Ce

the project s

supposed to h

before L3.02.

intentionally

apartment to t

handing over p

the project s

dreams house

their counsel

Conrplaint No. 1839 of 2019

ut not limited to obtaining the requisite govt.

nctions, permits etc. front various department or

authorities as be proved in this Agreement and the

liance of the provisions o.,f the agreement by the

llottee. That the developer shail be entitled to a

of one hundred and eighty days (180) days after

39 months,.,,.........

ants submitted that an apartment buyers

executed between the parties on 25.06.2012

respondent was to deli.yer possession of the

ent in 39 months from the date of excavation

and 1-80 days grace period was also agreed

39 months for applyin.g and obtaining the

ificate in respect of the project. Excavation of

rted on 74.05.2012. 'I'he respondenr was

nd over possession of the apartment on or

016 but the respondent deliberately and

iled to offer the posses;sion of the booked

e complainants. There is r:onsiderable delay in

ssession of the booked apartment and seeing

us complainants have no hope to get their

therefore, they served legal notice through

rpon the respondent asking to return their
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entire depos

intentionally

amount with

pendency of

of possessio

intimated th

Occupation C

respondent

booked apa

complainants

possession of

5. The complai

letter for inti

complainants

of possession.

respondent

further req

project and a

respondent to

per prescribed

the apartment

Hence, this com

Page 5 of 10

Conrplainr No. 1839 of 2019

ed amount with interest. But the respondent

neither replied nor refunded the deposited

nterest to the complainants. During course of

e present complaint vide letter for intimation

dated 17.06.20L9 the respondent herein

complainants that they have obtained

rtificate fiom the compet.ent authority and the

in position to hand over possession of the

nt. The respondent also intimated the

to remit their balance amount and take

partment.

nts submitted that after receipt of the above

tion of possession diated IT.06.201,9 the

de letter dated O1,.OZ.ZO19 accepted the offer

n 01,.07.2019 the complainants informed the

ut the pendency of present complainant and

to the respondent to erllow them to see the

rtment condition. They also requested to the

the delay charges on deposited amount as

rate of interest and han,dover possession of

ithout any further delay.

laint inter-alia for the following relief:
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i.

ii.

iii.

iv.

7.

6. On the date

respondent/p

have been co

Act to plead

The respo

grounds:-

i. that the p

bundle of I

present co

Conrplaint No. 1839 of 2Ol9

Direct

apart

4279

situat

charges.

e respondent to hand

t no. C-2202 in tower C

over possession of

having super area of

03 car parking space

in project Araya;

Direct he respondent to pay interest as per the

provisi ns of the Act for delay perriod on the deposited

amount

Direct

and p

agreem

Direct

. ft. and usage rights for

e respotndent to complete all pending work

vide al,t amenities and facilities as per

specifi ion and promise made in the apartment buyer

nU

e respondent not to charge any holding

of hearing, the Authoriity explained to the

moter about the contravention as alleged to

mitted in relation to section 11tal ta) of the

Ity or not to plead guilty.

t contested the complaint on the following

nt complaint filed b), the complainant is

and hence liable to be dismissed. That the

plaint is a gross abuse of the process of this

is not maintainable. llhe complainant has
Authority
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not app

suppress

ii. that the

under th

1.7.06.201.

have utte

agreemen

unlawful

complaint

iii. that owin

and other

the agree

instalmen

tends to h

project ca

responde

expediate

project. 1'

responde

1,6,48,467

possessio

Compfaint No. 1839 of 20t9

ched this with clean hainds and is trying to

aterial facts relevant to the matter;

pondent has already fulfilled its obligations

agreement and offerred Possession on

. the complainants with malafide intention

y failed to fulfil their obligation under the

and with the maliciousr intent of extracting

ins from the respondent have filed the present

to the failure on the part of the complainants

llottees to concede to threir obligations under

ent for making timely payments of the due

raised by the respondernt from time to time

mper the timelines for the completion of the

sing delay in construction owning to which the

had to invest substantial amount of money to

the construction and development of the

e respondent has issuecl a credit note to the

on 17.06.2019 of an amount of Rs.

- as penalty against derlay to handover the

as per the respective agreement;

Page 7 of 10

ffiHARERJ'.
ffi-eunGnArrl



t compla,lnt is not onry filrse and frivorous but
:tuous as the complainant has been already

session along with the delay penalty.

:he relevant documents have been filed and

record. 'fheir authenticity is not in dispute.

rplaint can be decided on the basis of these

uments and submis.sion made by the parties;

on the basis of information and other

rade and the documr:nts filed by the

; of considered view that there is no need of

in the cornplaint.

Lrd.

on of the circumstances, the documents and

made by the comprlainant regarding

rs per provisions of rule.,ZB(2), the Authority

I the respondent is in cr:ntravention of the

the Act. By virtue of r:lause Il.2 of the

)r's agreement executed tretween the parties

possession of the bookecl unit was to be

n a peric,d of 39 monthrs from the date of

; 180 d;rys grace perio,d i.e. 1,4.03.201,6.

is the failure of thc promoter to fulfil his

responsitlilities as per the agreenrent dated

Page B of 10

11.0n considera

also in

offered p

[i. Copies of all

placed on the

Hence, the co

undisputed

9. l'he Authori

submissions

complainants ,i

further hearing

10. Arguments

contravention

is satisfied th

provisions of

apartment buy

on 25.06.2012

delivered with

excavation plu

Accordingly, it

obligations and

submissions

ffiHARER*
ffi- eunUGRAM
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25.06.2012

stipulated per

Accordingly,

in section 111

part of the re

are entitled

prescribed @

over of physir

1U[1) of the I

Flence, the A

issue directio

. 'fhe res;

prescrib

month o

from du

handing

i. The arrt

the com

order;

ii. The corr

if any,

period;

1,2.1

i

t

a

r

C

1

13. t

i

i.

ii.

iii

Complaint No. 1839 of 201.9

hand over the pos;session within the

od.

he non-compliance of the mandate contained

J[a) rearC with section 18(1) of the Act on the

pondent is established. l\s such complainants

delayed possession charges at rate of the

9.30o/o p.a. w.e.f, 14.03Ja016 till the handing

I possession of the allotted unit as per section

read with rule 15 of Rules.

thority hereby pass the following order and

under rsection 34 [0 of the Act:

dent i:s directed to pay the interest at the

rate i.e. @ 9.300/o per annum for every

delay on the amount paid by the complainants

date of possession i.e. 14.03.2016 till the

r of physical possession of the allotted uniq

rs of interest accrued so far shall be paid to

m ainant within 90 days from the date of this

lainants are directed to pay outstanding dues,

fter adjustment of interest for the delayed
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iv. The r

complai

agreem

Interest

shall be

promot

complai

14. Complaint st

15. File be consi

V.

s^kxrrmar
Member

I-iaryana Rea

Dated: 21.10.2020

ondent shall

ant which

Complaint No. 1839 of 201,9

not charg;e anything from the

is not part of the buyer,s

on the due payments frrom the complainants

arged at the prescribed rate @ 9.300/o by the

which is the same as is being granted to the

ants in case of delayed possession charges.

ds disposed of.

ed to registry.

\D/
(Subhas;h Chander Kush)

@rvu-.Member
Dr. K.K. Khandelwal

Chairman
Estate Regulatory Autho rity, Gurugram
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