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M/s Ramprastha
Pvt. Ltd
Address: Plot N
Gurugram-12

CORAM

Shri Subhash

UUKAIVT

Shri Samir Kumar, , '

/-1

APPEARANCE:
Complainant in Perso
Shri. Vinod KaPoor
Shri. Dheeraj KaPoor
Ms. Rashmeet Virk

1.

3262 of 2079

BEFORE THE HARYANA R ESTATE REG LATORY

AUTHORITY GURUGRAM

Shri. Kanwal Kishore KabirPan

plaint no.
date of hearing:
of decision :

i
asant Kunj, mplainant

3262 ofZOL9
22.L0.2019
20.02.2020

Address: R/o 8103, Sector C-8,

New Delhi-110070

lopers

Member
Member

Complainant
Respondent

AR of respo company

The present comPlaint da 07.08.2019 has n filed by the

complainant/allottee und r section 31 of t e Real Iistate

(Regulation and Deve ntJ Act, 2016 [in hort, the Act)

egulation and

Advocate for th
Advocate for th

read with Rule 28 of the H ryana Real Estate
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Developm

section 11

that the 1

responsib

2. The part

the am(

handing

detailed

ERA 7<

Complaint N .3262 of 201,9

Development) Rules, 2017 (

section 11(4)(aJ of the Act'

that the promoter shall bt

responsibilities and functio

Buyer's Agreement executec

lhe particulars of the projec

the amount paid by the

handing over the possessi0

detailed in the following tab

n short, the Rules) f

vherein it is inter a

responsible for a

rs to the allottee a

inter-se them.

., the details of sale

:omplainants, date

r, delay period, if a

rlar form: -

r violation of

a prescribed

obligations,

per the Plot

rnsideration,

of proposed

y, have been

S.No Heads .

t. Project Name and l1

the project

rcation of Rampr

92,,93

rstha City, Sector

rnd 95, Gurugran

2. Proje tAr ta.q LzB.5c. l Acres

3. Nature 9,f the project Plotter Colony

4. rnd validitl 44of2

09.06.:

08.06.:

)10 Dated

010 valid up to

016

5. Name of licensee fr*, ; .i,+s .41

, ni$ itl :!.!:
b. ..:a,;l:..:..:.,.:.: :! )tf/.1

Rampr

Privatr

others

rstha Estate

Limited and 25

6. RERA Registered/no registered Unreg stered

7. Unit no.

[Transferred from F

on page no.49 ofcon

06l o9?.# to F-051

rplaint)

1. F-04

(Page

compl

2. F-0r

,,ffNfl.
,o.25 of

i:H#,
.Ift)z. al''r-
,u\^\'-

Page 2 of8

DTCP license no.

status
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Complaint Nt 32 2 of 20\9

(Page r

comple

o.49 of

int)

B. Unit measuring 209 Sq

250 Sq

(Page r

comple

Mtrs,

Yds,

o.25 of

int)

I

I

l

9. Date of execution of

Agreement ' 
,

l

Plot Buyer't 24.t2.2

(Page t

complz

01:

o.2

int)

2of

10. Posses

(Page t

compli

;ion

o.7

intl

Linked Plan

0of

tt. Total 0n <41,,37

(Page r

rnrnnl:

soo/-

ro.70 of

int)vrr.r

12. Amount rllottee 136,52

[Page I

compli

50(

ro. 3

Lint'

t /-

3, 42,7 4, of

13. Due date of deliVery

pos as perrcl

and 11(d) of PIot Bu'

Agreement -(30 mon

Period of 6 months f

date of execution of i

cf

use 11(a)

ler's

ths + Grace

:om the

rgreement)

24.12 01

t4. Delay in handling ov

possession till date

lr Posset

offere

sio

Iso

r has not bee

far
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As per cla

the

the date of

months, which co

greem

nths fr

:riod c

L 1(a) ;

:d her

e said ,

ion of

llottee(.

her cha

re Plot Bu

rer within

t, plus a. g
r.12,20\ 6
f#o*7. (

rent is re1

ffer possessi

the date o1

tt by 671, 1nt,

t charges an

yment plan.

.dJ,P, 6{r

. rur\or\l

3.

is reprr

possession

date of e

11[d) of the*.Plot

below: &

"11. Schedule of
(a) The Company ,

within thirty (30)

Agreement subject to

Total Price, stamp duty,

due and payable according

Complaint 3262 of 201,9

Status of project

Specific relief sought

terms)

in specific

respon

imm

rate of

period

the po

tely deliver the

ion and to pay

possession

at prescribed

nterest per

for delayed

n handing over

ssion of the

apartment.
,,r ,,rt::,i, ,, rll'

I :1.i'

a) and :

-^ r^ L^
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(d) Failure of company to offer

In the event the Company

w ith i n th i rty (3 0 ) m onths

then after the expiry of

3 0 (th irty) mo nth s s u bj e ct to

payments as per the

The complainant applied fo

Respondent on 1 1.05.2006

{12,50,0 OO /- through chec

issued bearing receipt no,

The booking oJ,P^lot no. F..t

no F-&8, #trh F with
...

,l e0dl
', T€vfrei F was swapped with PIot

Complaint N 326? of 201,9

4.

and payment of compensotion:

ils to offer possession of the Said Plot,

the date of execution of this agreement

:e period of 6 months from the said

e lntending Allottee(s) having made all

Plan and subject to the terms, ..,........."

tentative allotment of a plot with

rnd paid an amount of

flnd rece pt for the same was been

) dated 11.05.2006 and present in

admeasuring to which the

consent.
,:.

complainant has provided

As per the facts rnentioned

within 30 months from

Agreement, plus a grace P

to be 24.12.2016. Whereas

completing the project and

buyer forwhich he has Paid

the total sale consideration

has failed miserably in co

provision of section 1B(1)

seek refund or possession

aforesaid it is crystal clear that as

lf the Plot Buyer's Agreement the

rd to be handed over to allottee

date of execution of Plot BuYer's

'iod of 6 months which comes out

:he builder has miserablY failed in

:randing over the unit to the home

ln amount of {36,52,500/- against

of \41-,37,500 /- Since the builder

rpleting his obligation as Per the

cf RERA Act the buYer can either

t prescribed rate of interest till the

$* oAa
,*\o*Jrra Page 5 ora'-ffi

per claus. ,tUq) 
ffifu11td)

unit no. F-051, Tewei F f

0

t1
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9.

the flat or unit within

11[d) of the Plot Bu

The authori

the part of

allotted unit

Plot Buyer's

such, the compla

charges un

Developm

10.

booked unitwas to be deli

.3262 of 2019

actual handing over of

buyer is seeking delayed

ion. In the p nt case the

on charges.

The respondent submi in its reply that he delay

construction was for the

stated in its reply.

son beyond its ntrol and

Arguments of both sides we heard. However, respondent

could not submit any coge : ieasoning for not nding over

me as per cla se 11[a) and

the consi

ondent

in

AS

Lo .zo o/op er .dii- d'q IIt q fr }h b

the respondent from the

physical possession.

By virtue of clause 11[aJ a

executed between the Pa

view that there is a delaY on

offer physical possession of the

as per terms and conditions of

between the Parties and as

entitled for delaYed Possession

) of the Real Estate (Regulation &

the prescribed rate of interest i.e.

deposited by the buYer with

date of possession till offer of

11[d) of Plot BuYQr's Agreement

on 24.L2.20'J'3,Polsession of the

within 30 months Plus a grace

Page 6 of 8
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period of 6 months from th date of Plot Buy Agreement,

is the failurewhich comes out to be24.7

of the respondent to fulfil

20t6.Accordingly, i

is obligations, res nsibilities as

to hand overper the Plot Buyer's nt dated 24.t2.201,

the possession within the

non-compliance of the ma

pulated period. rdingly, the

ate contained in ion 11[a)[a)

of the Act on the part of the ndent is establ

the complainant is entitled to delayed possessi

hed. As such

n charges at

the prescribed rate of intert t i.e. 10.2 0o/o p.a.w. f .24.12.201 6

till the offer of actual physi possession of the oked unit as

per the proviso p,,f the Act read ith rules l,5

of the Rules. ,'

11. Hence, the

following di

here

de

The

at the prescribed rate '1,0,20o/o p.a. for delay in handing

over the possession m the due date of possession i.c,

of this order to the complainant

within 90 days from th date of decision and subsequent

ruth of each succeeding months,

till the offer of actual p ysical possession of the unit.

The complainant is rcted to pay outstanding dues, if

interest for the delayed period.any, after adjustment o

The respondent shall

part of the agreement.

charge anything which is not

24.12.2016 till the

i)

j

interestto be'paid by

iii.

Complaint 3262 of 2019

pass this order and issue the

:ion 3a[fJ of the Act: -

1 ,;t- ::: .

,'to pay interest accrued so far

iv. Complaint stands dis

Page 7 of 8
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v. File be consigned to

,r*k*rmar
(Member)

3262 of 2019

Subhash
(M

ry Authority, GuHaryana Real Estate
Dated: 20.02.2020
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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

APPEARANCE:
Complainant in person with
Shri. Vinod Kapoor .. Advocate for the Complainant
Shri. Dheeraj Kapoor Advocate for the Respondent
Ms. Rashmeet Virk AR of respondent company

ORDER

1. The present complaint dated 07.08.2019 has been filed by the

complainant/allottee under section 31 of ther Real listatc

[Regulation and Development) Act, 201.6 (in short, the Act)

read with Rule 28 of the Haryana Real Estate fRegulation and

Complaint No. 3262 of 20L9

23

Shri. Kanwal Kishore Kabirpanthi
Address: R/o 8L03, Sector C-8, Vasant Kunj, Complainant
New Delhi-110070

Versus

M/s Ramprastha Promoters and Developers
Pvt. Ltd Respondent
Address: Plot No. L14, Sector 44,
Gurugram -122002

Complaint no. :

First date of hearing:
Date of decision :

3262 of20l9
22.10.20!9
20.02.2020

Member
Member

CORAM
Shri Samir Kumar
Shri Subhash Chander Kush

Page 1 of B
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Development) Rules,201.7 [in short, the RulesJ ttor violation of
:;ection 11,(4)(a) of the Act wherein it is inter aLlia prescribed

that the promoter shall be responsible for all obligations,

responsibilities and functions to the allottee as per the plot

Iluyer's Agreement executed inter-se them.

The particulars of the project, the details of sale rconsideration,

the amount paid by the complainants, date of proposed

hranding over the possession, delay period, if any, have been

dletailed in the following tabular form: -

7<

2.

S.No Heads

1. Project Name and location of

the pr'oject

Ramprastha City, Sector

92',93 and 95, Gurugram

2. ProjettArea 1,28.594 Acres I

Pl"tt;a aolony
'l

44 of 201,0 Dated

09.06.2010 valid up to 
i

I

08.06.2016 |

3. Natur0 of the project

4. DTCP license no. and validitl

status

5. Ramprastha Estate

Private Limited and25

others

15. RERA Registere d / not registered Unregistered
"7. Unit no.

(Transferred from F-47 to F-051

on page no. 49 of complaint)

1,. F-047 , Tower F

(Page no.25 of

complaint)

2. F-051, Tower F

Page 2 of8

Name of licensee
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2l
Complaint No.3262 of 20L9

fPage no.49 of

complaint)

B. Unit measuring 209 Sc1. Mtrs.

250 Sq1. Yds.

(Page rno. 25 of

complilint)

9. Date of execution of Plot Buyer'

Agreement

24.1,2."201,3

(Page no.22 of

complaint)

10. Possession [,inked Plan

(Page no. 70 of

complaint)

Lt. Total sale <41,37 ,500 /-
(Page no. 70 of

complaint)

L2. <36,52,500 /-
(Page no. 33,42,74, of

complerint)

L3. Due date of delivery of

as per clause 11(a)

and L1(d) of Plot Buyer's

Agreement -(30 months + Grace

Period of 6 months from the

date of execution of agreementJ

24.12.2t01,6

14. Delay in handling over

possession till date

Possession has not been

offered so far

Page 3 ofB

Payment plan

Amount paid by the Allottee
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A,s per cla

Complaint No.3262 of Z0t9

To direct the

respondent to

immecliately del iver the

possession and to pay

delayed possession

charges at prescribed

rate of interest per

annurn for delayed

period in handing over

the possession of the

subject apartment.

3. and 11[d) of the Plot Buyer's Agreemenr

the possessi be handed over within 30 months from

the date of plus a grace period of 6

months, which co out to be 24.12.2017 . Clause 1 1[a) and

11(d) of the Plot Buyer's Agreement is reproduced herein

below:

".11. Schedule of

(c0 The Company to offer possession of the said Plot,

within thirty (30) months from the date of ex'ecution of this

Agreement subject to timely poyment by the Intending allottee(s) of

Total Price, stamp duty, registration charges and any other charges

due and payable according to the payment plan. .

(b,)

(c)

Page 4 of B

15. Status of project 0ngoing
L6. Specific relief sought (in specific

terms)

&
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(d) Foilure of company to offer possession and payment of compensation:

In the event the Company fails to offer possession of the Said plot,

within thirty(3?) monthsfrom the date of execution of this qgreement

then after the expiry of grace period of 6 montlts from the said

30(thirty)months subject to the Intending Altottee(s.) having made all

payments qs per the Payment plan and subject to the terms, ............,,

4. llhe complainant applied for tentative allotment of a plot with

Ilespondent on 11.05.2006 and paid an amount of
i[12,50,000/- through chqgk and receipt for the same was been

issued bearing receipt no.79 dated 11.05.2006 ilnd present in

the complaint.

T'he booking,of P-lot no. F:47,Tower F was swaprped with plot

no. F-051, To#er F with same admeasuring to which the

complainant has provided his consent.

l\s per the facts mentioned aforesaid it is crystal clear that as

per clause 11(a) and 11(d) of the Plot Buyer's Agreement the

unit no. F-051, Tower F had to be handed over to allottee

rarithin 30 months from the date of execution of Plot Buyer's

Agreement, plus a grace period of 6 months which comes out

to be 24.1,2.2016. Whereas the builder has miser:ably failed in

crcmpleting the project and handing over the unit to the home

buyer for which he has paid an amount of t36,52 ,500 /- against

tlre total sale consideration of 1.41,,37,500/- Since the builder

has failed miserably in completing his obligation as per the

provision of section 1B(1) of RERA Act the buy'er can either

sr:ek refund or possession at prescribed rate of interest till the

t1

5.

6.

Page 5 of B
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B. l\rguments of both sides were heard. However, the respondent

could not submit any cogent reasoning for not handing over

the flat or unit within stipulated.time as per clause 11(a) and

11td) of the Plot Buyer,st[reemenr.

9. The authority is of the considered view that there is a delay on

the part of the respondent to offer physical possession of the

allotted unit to the complainant as per terms and conditions of

Plot Buyer's Agr,bement executed between the parties and as

such, the complainant is entitled for delayed possession

charges under section 18 (U of the Real Estate [Regulation &

Dtevelopment) Act, 2A1,6 at the prescribed rate of interest i.e.

L0.ZTo/oper annum on the amount deposited by the buyer with

the respondent from the due date of possessio,n till offer of

physical possession.

l9

Complaint No. 3262 of 20L9

actual handing over of possession. In the prelsent case the

buyer is seeking delayed possession charges.

7. lt'he respondent submitted in its reply that the delay

construction was for the reason beyond its control and

s;tated in its reply.

10. Byvirtue of clause 11[a) and 11(d) of Plot Buyer's Agreement

e.xecuted between the partie s on24.12.201^3,possession of the

booked unit was to be delivered within 30 months plus a grace

in

AS

Page 6 of 8
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period of 6 months from the date of plot Buyer's Agreement,

',vhich comes out to be 24.lz.2016.Accordingly, it is the failure

of the respondent to fulfil his obligations, responsibilities as

prer the Plot Buyer's Agreement dated 24.L2.201,3 to hand over

the possession within the stipulated period. Accordingly, the

non-compliance of the mandate contained in ser:tion 11(a)(a)

of the Act on the part of the respondent is established. As such

t.he complainant is entitled to delayed possession charges at

t)he prescribed rate of interest i.e. 10.20 olo p.a.w.er.f. 24.r,2.201()

tjill the offer of actual physical possession of the Lrooked unit as

per the proviso to s@ction.18(1) of the Act read with rules 15

of the Rules.

LL. Hlence, the Authority hereby pass this order and issue the

following directicins u-ndei section 34(0 of the Act: -

i. The respondent is directed to pay interest accrued so far

at the prescribed rate of 10.20o/o p.a. for delay in handing

over the possession from the due date of prossession i.c.

24.L2.2016 till the date of this order to the, complainanr

within 90 days from the date of decision and subsequent

interest to be paid by the 1Oth of each succeerding months,

till the offer of actual physical possession of the unit.

ii. The complainant is directed to pay outstanding dues, if

any, after adjustment of interest for the delayed period.

iii. The respondent shall not charge anything which is not

part of the agreement.

iv. Complaint stands disposed of.

t?

PageT ofB
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v. File be consigned to regisl' 

rr*i;;;""'t"'q 
to resr strv' 

sunrrrrr,Yaer Kush
(Member) (Mernber)

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 20.02.2020

complainr No. 3262 of 201,9

i
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