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< GURUGRAM Complaint No. 3262 of 2019

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. 2 3262 of 2019
First date of hearing: 22.10.2019
Date of decision : 20.02.2020

Shri. Kanwal Kishore Kabirpanthi
Address: R/o0 8103, Sector C-8, Vasant Kunj, Complainant
New Delhi-110070

M/s Ramprastha Promoters and Developers
Pvt. Ltd Respondent

Address: Plot No. 114,§'Sector 44-
Gurugram- 122002

3 e
&

CORAM P

Shri Samir Kumar, - { Member
Shri Subhash Chander Kush . Member
APPEARANCE: | |

Complainant in person with

Shri. Vinod Kap r.f - Advocate for the Complainant

;';:\ ] J>
Shri. Dheeraj Ka soor . . | Advocate for the Respondent
Ms. Rashmeet Virk- - AR of respondent company
ORDER

1. The present complaint dated 07.08.2019 has been filed by the
complainant/allottee under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act)
read with Rule 28 of the Haryana Real Estate (Regulation and
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_- GURUGRAM Complaint No. 3262 of 2019

Development) Rules, 2017 (in short, the Rules) for violation of
section 11(4)(a) of the Act wherein it is inter alia prescribed
that the promoter shall be responsible for all obligations,
responsibilities and functions to the allottee as per the Plot

Buyer’s Agreement executed inter-se them.

2. The particulars of the project, the details of sale consideration,
the amount paid by the complainants, date of proposed

handing over the possess;gb;»delay period, if any, have been

detailed in the followmg _: £

S.No| Heads

1. Pm)ect Name and I9ca‘t10n of Ramprastha City, Sector

the ptb]ett THiE 92,93 and 95, Gurugram
2. Pro;ect Area d b 128.594 Acres
3. | Nature o,f th_g project Plotted Colony
4. |DTCP license no. and validity 44 of 2010 Dated
status | 09.06.2010 valid up to
08.06.2016

»_%i G

» Ramprastha Estate

Private Limited and 25

others

6. | RERA Registered/not registered | Unregistered

7. | Unit no. 1. F-047, r F
p5! 6{3—
(Transferred from F-47to F-851 (Page no. 25 of

on page no. 49 of complaint) complaint)
2.F-051, Fewer F

de, st
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(Page no. 49 of |

complaint)

8. | Unit measuring 209 Sq. Mtrs.
250 Sq. Yds.
(Page no. 25 of

complaint)

9. | Date of execution of Plot Buyer’s 24.12.2013

Agreement (Page no. 22 of
complaint)
10. | Paymentplan Possession Linked Plan |
(Page no. 70 of |
T~ - complaint)
11. | Total %a% consideration %41,37,500/-
gi “ | | (Page no. 70 of
\C NI complaint)

& . | i

iz Amount*ig{a,ﬁy-;h;}eml_ottgé’f %36,52,500/-

NS G | (Page no. 33, 42, 74, of
FET ATYE'RT complaint)

13. | Due date oF Gelivery b 24122016
posseséibn as per clause 11(a)
and 11(d) of Plot Buyer’s

Agreement -(30 months + Grace

Period of 6 months from the

date of execution of agreement)

14. | Delay in handling over Possession has not been

possession till date offered so far
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15.

Status of project Ongoing

16.

Specific relief sought |(in specific | To direct the

terms) respondent to

immediately deliver the |
possession and to pay
delayed possession

charges at prescribed

rate of interest per

annum for delayed
period in handing over

the possession of the

“| subject apartment.

As per clause 1iléa) aﬂn“d' 11(d) of the Plot Buyer's Agreement

the possession was to be ha

nded over within 30 months from

the date of exiécﬁé_t'_i&i*fggf -iagr.eemen-i:,' plus a grace period of 6

24122014

months, which coi"ne_sf out tcn';-Bve 24122017, Clause 11(a) and

11(d) of the Plot Buyer’s Agreement is reproduced herein

-

below:

wwwwwww R

“11. Schedule of Pq;s;s_gssio
(a) The Com;;any .s‘?ia}f endeav
within thirty (30) month!
Agreement subject to timely

Total Price, stamp duty, reg

due and payable according

(J.((E

n J

our to offer possession of the said Plot,
s from the date of execution of this
» payment by the Intending allottee(s) of

istration charges and any other charges

to the payment plan. .

ke, e
'jf\a wlealpP
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(d) Failure of company to offer possession and payment of compensation:

In the event the Company fails to offer possession of the Said Plot,

within thirty(30) months from the date of execution of this agreement

then after the expiry of grace period of 6 months from the said

30(thirty)months subject to

payments as per the Payment Plan and subject to the terms, ............

the Intending Allottee(s) having made all

n

4. The complainant applied for tentative allotment of a plot with

Respondent on 11.05.2006

and paid an amount of

312,50,000/- through check and receipt for the same was been

issued bearing receipt no. 7

the complaint. __

-06]

9 dated 11.05.2006 and presentin

5. The booking pflef no. F~-47, Fewer F was swapped with Plot

no. F-65%, Tower F with same admeasuring to which the

complainant has igrpvided h

6. Asper the fagfs___méhépned
per clause 11(a) gﬂf{ll(ﬂ)

] oyt
unit no. F-05%, Tower F h:
within 30 months from the

Agreement, Ql‘t}"s a grace pes

is consent.

éfof;sai"d it is crystal clear that as
of the Plot Buyer’s Agreement the
ad to be handed over to allottee
date of execution of Plot Buyer’s

-iod of 6 months which comes out

to be 24.12.2016. Whereas
completing the project and

buyer for which he has paid

the builder has miserably failed in
handing over the unit to the home

an amount of 336,52,500/- against

the total sale consideration| of ¥41,37,500/- Since the builder

has failed miserably in completing his obligation as per the

provision of section 18(1)

of RERA Act the buyer can either

seek refund or possession at prescribed rate of interest till the

eched
wmm

de odes
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10.

actual handing over of possession. In the present case the

buyer is seeking delayed possession charges.

The respondent submitted in its reply that the delay in
construction was for the reason beyond its control and as

stated in its reply.

Arguments of both sides were heard. However, the respondent
could not submit any cogent reasoning for not handing over
the flat or unit within stipu
11(d) of the Plot Buyex%;g g

ated time as per clause 11(a) and

i 1 GCIN
§§ - ‘ = ’

The authority 1504" the considered view that there is a delay on
the part of téé respondent to offer physical possession of the
allotted unit t?o thé“f'compféin ant as per terms and conditions of
Plot Buyer's Ag‘mem@t exe cuted between the parties and as
such, the complamant is entltled for delayed possession
charges undet sgcngm 18 [L] of the Real Estate (Regulation &
Development) Act, 2016 at the préScribed rate of interest i.e.
10.20% per a_gnn&m on the amount deposited by the buyer with
the respondent from the due date of possession till offer of

physical possession.

By virtue of clause 11(a) and 11(d) of Plot Buyer's Agreement
executed between the p'arti es on 24.12.2013, possession of the

booked unit was to be delivered within 30 months plus a grace
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2 GURUGRAM p

period of 6 months from the date of Plot Buyer’s Agreement,
which comes out to be 24.12.2016. Accordingly, it is the failure
of the respondent to fulfil his obligations, responsibilities as
per the Plot Buyer’s Agreement dated 24.12.2013 to hand over
the possession within the stipulated period. Accordingly, the
non-compliance of the mandate contained in section 11(4)(a)
of the Act on the part of the respondent is established. As such
the complainant is entitled to delayed possession charges at
the prescribed rate ofinteresti.e. 10.20% p.a.w.e.f.24.12.2016
till the offer of actual phyéical possession of the booked unit as
per the proviso_ﬁtowﬁectigﬁf’-J,-é@}}]},gf the Act read with rules 15

e

of the Rules. A

11. Hence, the Authority hereby pass this order and issue the

| g; L

ctions Uinder section 34(f) of the Act: -

following di
i. The resp%héiﬂt_ is direczted to pay interest accrued so far
at the prescribed rate of 10.20% p.a. for delay in handing
over the possession from the due date of possession i.e.
24.12.2016 till the date of this order to the complainant
within 90 days from the date of decision and subsequent
interest to be paid by the 10th of each succeeding months,
till the offer of actual physical possession of the unit.

ii. The complainant is directed to pay outstanding dues, if

any, after adjustment of interest for the delayed period.
iii. The respondent shall not charge anything which is not
part of the agreement.

iv. Complaint stands dispased of.
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V. File be consigned to reg

Samb/ Kumar
(Member)
Haryana Real Estate Regu
Dated: 20.02.2020
& G . g

Complaint No. 3262 of 2019

istry.
s
Subhash Chander Kush
(Member)

latory Authority, Gurugram
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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. : 3262 of 2019
First date of hearing: 22.10.2019
Date of decision g 20.02.2020

Shri. Kanwal Kishore Kabirpanthi
Address: R/o0 8103, Sector C-8, Vasant Kunj, Complainant
New Delhi-110070

M/s Ramprastha Promoters and Developers
Pvtitd @ 1 S ~ Respondent
Address: Plot No, Lﬁf%ecmrﬂrdé 1

Gurugram- 1220?2

CORAM

Shri Samir Kumar, .~ * = Member
Shri Subhash Chander Kush : Member
APPEARANCE:

Complainant in person w1th
Shri. Vinod Kapoar i /4 B dvocate for the Complainant
Shri. Dheeraj Kapoor | 'Advocate for the Respondent
Ms. Rashmeet Vitk- AR of respondent company

ORDER

1. The present complaint dated 07.08.2019 has been filed by the

complainant/allottee under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act)
read with Rule 28 of the Haryana Real Estate (Regulation and
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Development) Rules, 2017 (in short, the Rules) for violation of
section 11(4)(a) of the Act wherein it is inter alia prescribed
that the promoter shall be responsible for all obligations,
responsibilities and functions to the allottee as per the Plot

Buyer’s Agreement executed inter-se them.

2. The particulars of the project, the details of sale consideration,
the amount paid by the complainants, date of proposed
handing over the possessmn,.de‘lay period, if any, have been

i A

detailed in the following tabular f

S.No| Heads AW L 4f

L Projec%_;fi§§ angloca‘tlon of R_amprastha City, Sector
the pgb]ett ™G " 192,93 and 95, Gurugram

2. Projeét-Aréa | 128.594 Acres

3. Natur; of the project Plotted éblony

4 | DTCP license no. and validity 44 of 2010 Dated |
status 09.06.2010 valid up to

PHEEE R 08.06.2016
5 Namegéfl%censee & ﬁg B - | Ramprastha Estate

Pri.vate Limited and 25

others

6. | RERA Registered/not registered | Unregistered

7. | Unit no. 1. F-047, Tower F
(Transferred from F-47 to F-051 (Page no. 25 of

on page no. 49 of complaint) complaint)
2.F-051, Tower F
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(Page no. 49 of i
complaint)
8. | Unit measuring 209 Sq. Mtrs.
250 Sq. Yds.
(Page no. 25 of
complaint)
9. | Date of execution of Plot Buyer’s 24.12.2013
Agreement ‘ (Page no. 22 of
complaint) |
10. | Payment plan Possession Linked Plan |
(Page no. 70 of
S » complaint)
11, | Total sale fonsideration 341,37,500/- =
%ww M (Page no. 70 of
gg% R complaint)
12. | Amount paid by the Allottee %36,52,500/-
“E RE (Page no. 33, 42, 74, of
| B PR complaint)
13. | Due aite Bliclvaly Br>- 24.12.2016
possession as per clause 11(a)
and 11(d) of Plot Buyer’s
Agreement -(30 months + Grace
Period of 6 months from the
date of execution of agreement)
14. | Delay in handling over Possession has not been
possession till date offered so far
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15. | Status of project Ongoing J

16. | Specific relief sought (in specific | To direct the

terms) respondent to J
immediately deliver the
possession and to pay
delayed possession
charges at prescribed
rate of interest per
annum for delayed
period in handing over

the possession of the

‘{ subject apartment.

the possessi(%n was to be handed over within 30 months from

the date of exec_ijtigﬁ:-%of agreement, plus a grace period of 6

months, which comesout tobe 24.12.2017. Clause 11(a) and

11(d) of the Plot B;uygr"s Agreement is reproduced herein

below: 1 A i 4 M

gt Scheduge'bf Possession

(a) The Company shall endeavour to offer possession of the said Plot,
within thirty (30) months from the date of execution of this
Agreement subject to timely payment by the Intending allottee(s) of

Total Price, stamp duty, registration charges and any other charges

due and payable according to the payment plan. .

L SIS
(c)
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(d) Failure of company to offer possession and payment of compensation:
In the event the Company fails to offer possession of the Said Plot,
within thirty(30) months from the date of execution of this agreement
then after the expiry of grace period of 6 months from the said
30(thirty)months subject to the Intending Allottee(s) having made all

payments as per the Payment Plan and subject to the terms, ...

The complainant applied for tentative allotment of a plot with
Respondent on 11.05.2006 and paid an amount of
%12,50,000/- through checkarxd receipt for the same was been
issued bearing recelpt no 79 dated 11.05.2006 and present in
the complaint. '

The booking g)fflg‘t no. F 47 “Tower F was swapped with Plot
no. F-051, 'fower F with same admeasurmg to which the

complalnant\;has provided his consent.

As per the fact%fn;ntlgned éfoéésaid itis crystal clear that as
per clause 11(a) and‘lf[d) of the Plot Buyer’s Agreement the
unit no. F-051, _'_I'oweroF had to be handed over to allottee
within 30 months from the date of execution of Plot Buyer’s
Agreement, plus 3 grﬁCe period of 6 months which comes out
to be 24.12. 2016 Whereas the builder has miserably failed in
completing the project and handing over the unit to the home
buyer for which he has paid an amount 0f ¥36,52,500/- against
the total sale consideration of ¥41,37,500/- Since the builder
has failed miserably in completing his obligation as per the
provision of section 18(1) of RERA Act the buyer can either

seek refund or possession at prescribed rate of interest till the
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actual handing over of possession. In the present case the

buyer is seeking delayed possession charges.

7. The respondent submitted in its reply that the delay in
construction was for the reason beyond its control and as

stated in its reply.

8. Arguments of both sides were heard. However, the respondent
could not submit any cogent reasoning for not handing over
the flat or unit within stlpu;gted time as per clause 11(a) and
11(d) of the Plot Buym’}&g‘i‘e“ment

9. The authority is.of the considered view that there is a delay on
the part of tée respondent to offer physical possession of the
allotted unit%e thééi;__oﬁilpléinant as per terms and conditions of
Plot Buyer’s Agreement ecgggggegd between the parties and as
such, the compl:;inant 1s | Me”l\ltitled for delayed possession
charges under sectlggl 18 (1) of the Real Estate (Regulation &
Development) Act, 2@116 at'the prescribed rate of interest i.e.
10.20% per qnn_um on the amount deposited by the buyer with
the respondent from the due date of possession till offer of

physical possession.

10. By virtue of clause 11(a) and 11(d) of Plot Buyer’'s Agreement
executed between the p'arties on 24.12.2013, possession of the

booked unit was to be delivered within 30 months plus a grace
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iv.

2 GURUGRAM Complaint No. 3262 of 2019

period of 6 months from the date of Plot Buyer’s Agreement,

which comes out to be 24.12.2016. Accordingly, it is the failure
of the respondent to fulfil his obligations, responsibilities as
per the Plot Buyer’s Agreement dated 24.12.2013 to hand over
the possession within the stipulated period. Accordingly, the
non-compliance of the mandate contained in section 11(4)(a)
of the Act on the part of the respondent is established. As such
the complainant is ent_itle&;fiiq'delayed possession charges at
the prescribed rate ofir;i‘._éreéf'i.e. 10.20% p.a. w.e.f. 24.12.2016
till the offer of actual phyéital possession of the booked unit as
per the prowso ﬁo @@cft;qn 18[1) of the Act read with rules 15
ofthe Rules. /&' / “eisss

F

Hence, the Aut:hf:rity hereby pass this order and issue the
The resp(mde%t is dlrected to pay interest accrued so far
at the prescribed rate of 10.20% p.a. for delay in handing
over the possession from the due date of possession i.e.
24.12.2(§i6jjcill the date of this order to the complainant
within 90 déyé from the date of decision and subsequent
interest to be paid by the 10th of each succeeding months,
till the offer of actual physical possession of the unit.

The complainant is directed to pay outstanding dues, if
any, after adjustment of interest for the delayed period.
The respondent shall not charge anything which is not
part of the agreement.

Complaint stands disposed of.
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V. File be consigned to registry.
W2
Samir Kumar Subhash Chander Kush
(Member) (Member)

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 20.02.2020

Judgement uploaded on 02.06.2020

.
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