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BEFORE THE HARYANA REAL ESTATE REGIJLATORY

AUTHORITY, GURUGRAM

Complaint no. t 1.2B of 2011]

First date of hearing: 08.05'2018
Date of Decision t t6.17'2OtB

Mr. Paramjit singh
H,no, 83, DLF P;ark Place

Sector - 54, Gurugram
.. ComPlainanl:

Versus

M/s Anant Raj lndustries Ltd'

Oifice Address: H-65, Connaught Circus'

New Delhi-110001.
General Manager, HSIIDC,

Vanijya Nikunj, UdYog Vihar, Phase V'

Gurugram, HarYana - 1'22008

Complaint No 128 of 2018

1.

2.

CORAM:
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE:
Shri Shanker Vig
Shri Anshul Yadav

Advocate for the
Advocate for the

. .Respondents

Member
Member

complainant
respondents

t.

ORDER

A compl;rint dated 04.04.201'2

the Real Estate [regulation and

with rule ZB of the HarYana

was filed unde: Section 31 of

development) Act, 201,6 read

Real Estate (regulation and
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development)Rules,2A1lTbythecomplainantMr'Paramjit

Singh, against the promoter M/s Anant Raj lndrtstries Ltd' on

the violation of clause 7,1 0fthe apartment bu'rer agreement

executed on 07,03.201.2 in respect of apartment no. H'1'202'

blockH,lzthfloorintheproject,Madelia,,Gurugramwitha

super area of 1772sq' ft' for not handing ovel possession on

theduedatei.e.0T'03,holrswhiclrisanotligationunder

section 11ia)[a) of the Act ibid

2. The partlculars of the complaint are as under: '

"ft4ua. Iia" Sector M- 1A,

IMT IV anesar,, Gurugram

H -LZIZ to*.. H,12 th

floor

Groul,housing colonY

Unre listered

Complaint N r' 128 of 2018

Nr*. ,rd location of the Project

Unit no.

Nature of Proiect

n.gitt.t.a/ Not registered

5. I nrcP license
-ffi. 

"f 
britd.r buYer agreement

i otal consideration

T"trt ,**nt Paid bY the

complainant

Payment PIan

Date of Possession
Clause i.tZO months + 180 daYs

grace Period from the

fo-rnun.ement of construction

i,e.31.01.201'\
O.try of Possession

P.rrttv .lrrselgEESJJ

67 of2009

07.0:',.201.2

Rs. 5, \,+2,a86 f '

Rs.37,72,91,01-

31.07.201,+ 
\

I

I

1

1

4y(rffi-i

I
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Asperthedetailsprovidedabove,whichhavebeenchecked

aSperrecordofthecasefile.Theapartmentbu.leragreement

has been executed dated 7.03.2012 vide allotn ent letter unit

no H -12A2, tower H on Lzth floor was a lotted to the

complainant.

Taking cognizance of the complaint' the authority issued

notice to the respondents for filing reply and f or appearance,

Accordingly, the respondents appeared on 0l'05'2018' The

case came up for hearing on 8'05'2018' 6'06'201'8

1,1'07.2018,28,08'2018,29'oB'zoLB'06'09'2018'11'10'2018

15,11,2018 and 16.11.2018. The reply has been filed on

behalf of the respondents on 0B'05'2018'

a
J,

4.

5.

Facts of the case

The r:omplainant submitted that Mrs' Bindra i'e'

allottee booked a residential flat no' 120Z tc wer H

Raj, Madelia', sector M1, Manesar' Gurugram

consideration of Rs' 53,42,a86 /-and en :ered

apartment buyer agreement with the respondent

on 07,03.201,2"

original

in'Anant

for total

into the

company

Page 3 of 12
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The conrplainant submitted that on 2239 '2012 the

apartment mentioned in above para was trant ferred to Mr'

SunilKumarPacharontheapplicationbyMrs'Bindratothe

respondents for the transfer of property'

The complainant submitted that on 01"1'O'2n12 Mr' Sunil

Kumar f'achar paid the amount Rs' 4'43 ')7 7 I - to the

respondentsvidechequeno'Lgg741'dattd01"1'0'201'2

drawn on Citi Bank, which was acknowl:dged by the

respondent company in favour of Mr' Sunil Kurrar Pachar'

ThecomplainantsubmittedthatMr'sunilKumarPachar

continued to pay regular payment to tlle respondent

company as the terms of the payment plan antL on 10'09 '201'3

Mr, Sunil Kumar Pachar paid the amount for :asting Btt, floor

ofRs.5,63,O1,Bl-totherespondentvidecheluebearingno'

tggl 51 dated 10' 09'2 0 13'

10, The complainant submitted that Mr'

intimated the resPondent comPanY

aPartment to Mr' Paramjit singh on

objection certificate was issued by the

regardlng the transfer of apartment to

the Present comPlainant'

Sunil Kumar Pachar

of transferring the

20.'..1'.20!3 and no

resprlndent comPanY

Mr. I'aramji Singh i'e'

Complaint No' 1-28 of 2018

7,

B.

9.
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11. The complainant submitted that in the month of November

2013thelcomPlainantapproachedaxisbankLtdforavailing

the home loan facility to buy the property amounting Rs'

51,,75,772l- that was sanctioned by axis bank and the said

amount ril/as disbursed directly in favour of anant raj

industries Ltd.

The cornplainant submitted that on 07.01'.2014 a nomination

letter vrras issued by the respondents in favour 9f complainant

wherein the captioned apartment was tranr;ferred in the

favour of comPlainant,

Thecomplainantsubmittedthatcomplainitntmadethe

payment of Rs.4,39,5381- on tZ'A2'2014 in respect of the

property on account of casting of 1"2rh floor'

Thecomplainantsubmittedthaton2')'06'201'7the

compliainant came to know about the dispur e between the

farmerandtherespondentCompanywhicnincludesthe

entire project of the respondent company'

15,Thecomplainantsubmittedthaton2T'09'201'7the

complainantapproachedtheofficeofrespondentCompany

and had meetings with various directors to <now about the

fater:ftheirlegitimatemoney,butthelirectorofthe

responclent company does not have any reply

Page 5 of t2
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Complaint Nc . 128 of Z0L8

Thecomplainantsubmittedthatcomplainantagain

approachedtheofficeofrespondentson22'03'::0lBtoknow

about the status of the property he purchal;ed from the

respondent company, but the respondent con pany did not

gave anY rePlY to comPlainant'

Thecom'plainantsubmittedthattheintertionofthe

responclentcompanyclearlyshowstocheatzndforteitthe

earnest money of the comPlainant'

18. The complainant submitted that the complainant has specific

purposeforpurchasingtheresidentialflatatrdthisinfinite

delay in the construction of said residential fla: causes loss to

the cornPlainant'

Issues raised bY the comPlainant'

WhethertherespondentCompanyhasfailectorefundthe

amountofRs.37,72,9101-receivedfromthecomplainantin

lieu of consideration for the above said property'

Relief sought

I.Tofullyrefundtheamountpaidbyt]recomplainant

amounting to Rs' 37,72,9101-'

ll, To provide the interest of l}o/o per annum til the date of final

settle ment,

17.
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Respondent's rePlY

19'Therespclndentssubmittedthatthepresentconplaintisnot

maintainableinlaworfacts.Thecomplainantlookedaunit

no.1'202,towerH,lzthfloorintheproject"Ma(telia"withthe

responrlents' The apartment in question was initially

purchased by one Mrs' Bindra vide apartment dated

7.03.2012, Thereafter the same was again transferred in

favourofoneMr.SunilKumarPachar.Fu.therthesaid

Complaint Nt . 128 of 2018

#-,,,SAil ui'- l*

w#

apartment was again transferred to Paranrjit Singh' the

present comPlainant, who

apartment in question

is the current allotee of the

20. It is submitted that the respondents er tered into an

agreelrlentwithMlsKalingarealtorsprivat:Ltd'awholly

ownerlsubsidiaryoftherespondenttodeveop,marketand

selltlreproject,.Madelia,,inquestion.M/sKalingarealtors

privateLtd.wasgrantedlicensebearingno'(7of2009dated

lg,tl.,Z[ogbytheDirecrcrateofTownandCcuntryPlanning,

Haryana Chandigarh to develop a group hrrusing colony of

land in question'

2l,,Thecomplainantsubmittedthatvillage,.whosoldthe

aforr:saidlandtotheowner,filedthewritpt:titionintheyear

I[1,,,L,CWPNo.23769of2011titledasom),arkash&orsVs
PageT of12
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State of Haryana, before the hon,ble High Cottrt of Punjab

and Haryana, challenging the sale of the several land parcels

measuringgBZacressituatedinthevillageManesar,

Naurangpr:r and Lakhula Tehsil District Gurglan, Haryana

the fact that was not within the knowledge of r:spondent till

suchtimeThesaidgB2acrealsocomprisedo'somepartof

the Project land.

22. The complainant submitted that in year 2AB the

developrmentactivityofsaidprojectgothaulteconaccountof

unlawful activities carried out by local villagers

23, The co,mplainant submitted that in view of l;uch impeding

circumstances which were beyond the control rf respondents

thatthecomplainantandalltheotherallot..eeswhohave

bookeclflatswiththerespondentswereinforlnedbywayof

Communicationdatedz6,ag.2al,4thatc:nstructionof

projecthasbeenobstructedduetoofunlirwfulactivities

carried out by local villagers and people living in the

surroundingareasandtherespondentswerldoingbestto

resolve the issue and resume the construction

24, The respondent submitted that before ttie construction

activities at the site could be resumed in ft ll swing by the

responclentsaftertheaforesaidlitigationwasfinishedanda

Complaint Nc. 128 of 2018
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Complaint No 128 of 201"8

restraint order that there shall be no further collstruction on

the land WaS passed by the hon,ble supreme Court of india on

24.04.2015r in SLP'

25, The complainant submitted that on 12,a4,2a17, the hon,ble

SupremecourtoflndiareservedjudgementinthesaidSLP

titled "Rameshwar & Ors"' Vs state of Harytna & Ors' A

Communication letter dated 02,06,2017 intima:ing the Same

wassenttoalltheallottessincludingthecompl;inant.

26.ThecomplainantsubmittedthatjudgementLythehon,ble

Supremecourtoflndiahasdirectedthethirdpartyfrom

whom the builders have collected money will be entitled to

getreftrndoftheamountfromtheamountllayabletothe

builder'EverysuchclaimbeingverifiedbyH,JDAorHSIDC.

In order to facilitate such exercise all the thir d parties who

havepurchasedorhavebeenallottedtheplotsorapartments

shallp:referclaimswithinonemonthfromtodity,whichclaim

shall be verified within two months from todal '

27, Thecclmplainantsubmittedthatpursuancecftheaforesaid

judgernenttheHslDCissuedpublicnoticedated05.04.20lB

calling all such third parties to submit their clz im'

The cornplainant submitted that in view of the aforesaid

judgernentpassedbythehon'blesupremecourtoflndia'the
Page 9 of 12
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appropriate forum to seek relief, if any by the co nplainant in

HSIDC/HUDA. This authority does not have ju'isdiction to

decide the subject matter dispute. It is submit"ed that any

order pass;ed by the authority contrary to the hon'ble

supreme crcurt of India shall be in violation rlf the order

passed by hon'ble supreme court. Therefore, the present

complaint filed by the complainant has become infructuous

and the same is liable to be dismissed,

Inferences drawn bY the authoritY

30, The auttrority has complete subject matter jurisdiction to

decide the complaint regarding non-corrpliance of

obligations by the promoter as held in Simmi S,kka v/s M/s

EMAAR MGF Land Ltd,leaving aside compensa -ion which is

ro be decided by the adjudicating officer if pu:sued by the

complairtants at a later stage, As per nol ification no,

1"/g212017-1TCP dated 74J'2201'8 issued b:' Town and

Country Planning Department, the jurisdiction of Real Estate

Regulator)r Authority, Gurugram shall be enti re Gurugram

District for all purpose with offices situated in 3urugram. In

the pres,ent case, the project in question is situaled within the

planning area of Gurugram District, therefore this authority

has complete territorial jurisdiction to deal wita the presen[

complaint
Page 10 of12
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32.

The authority has clamoured for the interest and liability of

M/s Anatrt Raj Industries Ltd as per provisions rlf section 65

ol Indian Contract Act, !872, on account of unjus: enrichment

and restitution as reported in two judgments of hon'ble apex

court in case titled as Indian Council for Enviro'Iegal action

vs, Ilnion of India and others and in sahakari tr hand udyog

Mandal Ltd, vs. ccE and customs, Since hon'b e apex court

has already given its verdict vide its order dat:d !2.3.201'8

and has issued directions to HSIDC for taking ov lr the project

as well as to refund the principal amount of the investors' The

order is pronounced, As such the action has tc be taken by

HSIDC by due date [March2019J as directed by hon'ble apex

court,

The counsel for the respondent [M/s Anant ILaj Industries

Ltd.J has brought to the notice of the authoriry to para no.

33.6 and 33J of hon'ble apex court judgment dated

1"2.03,2(l1B in case titled as Rarr eshwar and t)thers versus

state of Haryano and others in civil Apperil No,B794 of

2075, the relevant portion of the judgment reads as under: -

[copy attached as Annexure-l):

,,3:1,6. The buitder will be entitled to refund/imbursement

of any payments made to the State, to the lant|owners or

the: amount spent on development of the land, J'om HUDA

on bezing satisfied about the extent of actual etpenditure

Page 11 of12
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not exceeding HUDA norms on the subject. Claitn of the
builder will be taken up after settling cloim of third
parties from whom the builder has collected mttney. No
interest will be payable on the said qmount.

33.7. The third parties from whom money has been
collec:ted by the builder will be entitled to ei:her the
refund of the emount, out of qnd to the extent of the
amount: payable to the builder under the above airection,
available with the State, on their claims being verified or
will be allotted the plots at the price paid r price
prevalent, whatever is higher. No interest will be payable
on th,e s'aid qmount."

33, Since the rnatter is being sorted out, as per c irections of

hon'ble ap€:x court to HSIDC, as such, the com llainant can

take recourse in the matter with M/s Anant Ri j Industries

Ltd, if his interests are not safeguarded by HSIDC. In that

case, he can take up the matter with civil court ir accordance

with the directions of hon'ble apex court, Since the matter

with regard to interest is civil in nature.

34. The order is pronounced,

35, Case file tre consigned to the registry.

i
It.' '

(Samir Kumar)
Memben

,)
I

(Subhash Chander Kush)
Mem ter

Complaint No. 128 of 2018

Dated: 1,6.1,1.2018
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HARYANA REAL ESTATE REGULATORY AUTHORITY 

GURUGRAM 

gfj;k.kk Hkw&laink fofu;ked izkf/kdj.k] xq#xzke 
 

 New PWD Rest House, Civil Lines, Gurugram, Haryana         नया पी.डब्ल्य.ूडी. विश्राम गहृ, सिविल लाईंि, गुरुग्राम, हरियाणा 

An Authority constituted under section 20 the Real Estate (Regulation and Development) Act, 2016  
Act No. 16 of 2016 Passed by the Parliament 

भू-संपदा (विनियमि और विकास) अधिनियम, 2016की िारा 20के अर्तगर् गठिर् प्राधिकरण  
भारर् की संसद द्िारा पाररर् 2016का अधिनियम संखयांक 16 

PROCEEDINGS OF THE DAY 

Day and Date  Friday and 16.11.2018 

Complaint No. 128/20 18 case titled as Mr. Paramjit Singh 
Vs. M/s Anant Raj Industries Ltd. 

Complainant  Mr. Paramjit Singh 

Represented through Shri Shanker Wij, Advocate for the 
complainant 

Respondent  M/s Anant Raj Industries Ltd. 

Respondent Represented 
through 

Shri Anshul Yadav, Advocate for the 
respondent on bebalf of Anant 

Last date of hearing 15.11.2018 

Proceeding Recorded by Naresh Kumari &  S.L.Chanana 

Proceedings 

                     Arguments heard. 

                     On the last date of hearing, as per the proceedings, counsel for the 

complainant was directed to file written arguments which he has submitted. 

We have clamoured for the interest  and liability of M/s Anant Raj Industries 

Ltd as per  provisions of Section 65 of Indian Contract Act, 1872, on account 

of unjust enrichment and restitution as reported in two judgments of Hon’ble 

Apex Court in case titled as Indian Council for Enviro-legal action Vs. 

Union of India and others and in Sahakari Khand Udyog Mandal Ltd. Vs. 

CCE and Customs. Since Hon’ble Apex Court has already given its verdict vide 

its order dated 12.3.2018  and has issued directions to HSIDC for taking over 

the project as well as to refund the principal amount of the investors. As such, 



HARYANA REAL ESTATE REGULATORY AUTHORITY 

GURUGRAM 
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 New PWD Rest House, Civil Lines, Gurugram, Haryana         नया पी.डब्ल्य.ूडी. विश्राम गहृ, सिविल लाईंि, गुरुग्राम, हरियाणा 

An Authority constituted under section 20 the Real Estate (Regulation and Development) Act, 2016  
Act No. 16 of 2016 Passed by the Parliament 

भू-संपदा (विनियमि और विकास) अधिनियम, 2016की िारा 20के अर्तगर् गठिर् प्राधिकरण  
भारर् की संसद द्िारा पाररर् 2016का अधिनियम संखयांक 16 

the action has to be taken by HSIDC by due date (March 2019) as directed by 

Hon’ble Apex Court. 

                 Counsel for the respondent (M/s Anant Raj Industries Ltd.) has 

brought to the notice of the authority to para Nos.33.6 and 33.7 of Hon’ble 

Apex Court judgment dated 12.03.2018 in case titled as Rameshwar and 

Others versus State of Haryana and Others in Civil Appeal No.8794 of 

2015, the relevant portion of the judgment reads as under:- (copy attached 

as Annexure-I). 

33.6. The builder will be entitled to refund/imbursement 
of any payments made to the State, to the landowners or 
the amount spent on development of the land, from HUDA 
on being satisfied about the extent of actual expenditure 
not exceeding HUDA norms on the subject. Claim of the 
builder will be taken up after settling claim of third 
parties from whom the builder has collected money. No 
interest will be payable on the said amount. 

 

33.7.  The third parties from whom money has been 
collected by the builder will be entitled to either the 
refund of the amount, out of and to the extent of the 
amount payable to the builder under the above direction, 
available with the State, on their claims being verified or 
will be allotted the plots at the price paid or price 
prevalent, whatever is higher. No interest will be payable 
on the said amount. 

 

                    Since the matter is being sorted out, as per directions of Hon’ble 

Apex court to HSIDC,  as such, the complainant can take recourse in the matter 

with M/s Anant Raj Industries Ltd. if his interests are not safeguarded by 

HSIDC.  In that case, he can take up the matter with Civil Court in accordance 
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An Authority constituted under section 20 the Real Estate (Regulation and Development) Act, 2016  
Act No. 16 of 2016 Passed by the Parliament 
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with the directions of Hon’ble Apex Court. Since the matter with regard to 

interest is of civil in nature.  

               Complaint stands disposed of. Detailed order will follow.  File be 

consigned to the registry.   

Samir Kumar  
(Member) 

 Subhash Chander Kush 
(Member) 
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