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BEFORE THE HARYANA REAL ESTATE RI:GULATORY
AUTHORITY, GURUGRAM

Complaint No. : 113 of 2OIB
First date of hearing : 01.05.2018
Date of Decision : L2.07.2078

Mr. Akash Kohli,
R/o. C-2/2, Janakpuri, New Delhi-11005u

Complainant

Versus

M/s Adel Landmarks Ltd.
Regd office: B 39, Friends Colony [WestJ, New
Delhi-110065

CORAM:
Dr. K.K. Khandelwal
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE:
Ms. Neeta Sinha
Shri Manoj Kumar

Respondent

Chairman
Member
Member

Advocate for the r:omplainant
Advocate for the lespondent

ORDER

A complaint dated 05.06.2018 was filed und:r Section 31 of

the Ileal Estate fRegulation & Development) Act, 201,6 read

with rule 28 of the Flaryana Real Estate lRegulation and

Development) llules, 201,7 by the complai rant Mr. Al<ash

Kohli, against the promoter M/s Adel lan imarks Ltd., in

respect of residential apartment number GGI't/Al{/4.10 in the
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I Comnlaint llo. 113 of 2018

upcoming project, for not handing over posses: ion on the due

date which is an obligation under section 111t1[a) of the Act

ibid.

The particulars of the complaint case are as un ler: -

1. Name and location of the
project

Upcoming pr<

Dwarka expr(
104, Gurugra

2. Type ofreal estate Proiect Residential
3. Apartment no. GGN/AR/41
4. Apartment measurtng 1590 sq. ft.

5.

6.

RERA registered I not
registered.
Booking date

Not register

Mfr4NN
l_

7

:rject, Gurgaon
:rSSWa/, SeCtOf

n

___ l
l

f i 31.05.2012'7

o.

Date of execution of
agreement to sell and
purchase
Payment plan C",rrt^rat-;

plan

9. Basic Sale Price Rs.6L,69,20
10. Total amount paid by the

complainant till date
Rs.12,51,8

11. Date of delivery of
possession

Not mention

1.2.
l

Delay of number of years /
months/ days till date

Cannot be a

13. Penalty Clause as per
apartment

Not mention

:d

401-

Iinkeilpaymen.l

9l- i

_= '.-__--.1
s:ertained

:d

a
J.

lup

The details provided above have been checke i on the basis of

record available in the case file which has bcen provided by

the complainant and the respondent. An agre€ ment to sell and

purchase dated 31.05.2012 is available on record for the

aforesaid apartment. Neither the respondent lras delivered the
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possession of the said apartment. Therefore, th I promoter has

not fulfilled his committed liability till date.

4. Taking cognizance of the complaint, the authority issued

notice to the respondent for filing reply and appearance. The

respondent appeared on 01.05.2018. The case came up for

hearing on 01.05.2018,05.06.2018 and 12.07.2 018. The reply

filed on behalf of the respondent on 05.06.1 018 has been

perused. The complainant has filed a rejoinde' and the same

has been perused.

FACTS OF THE COMPTAINT

5. Briefly stated, the complainant submitted that, [e purchased a

3BHK apartment with allotment no. bearing CGN/AR/410 in

the upcoming project of Adel Landmarks ltd in which advance

registration was done for a sale consid,:ration of Rs

61,69,200 /-.

6. The complainant submitted that he had purchar;ed the said flat

in re sale from Mr. Girish Shah through agreenrent to.sell and

purchase dated 31.05.2012 who had paid Rs 6,00,000 /- to

Adel Landmarks ltd. At the time of re-sale.

7. The complainant submitted that he purchased the flat on the

basis of construction linked plan which was t r be paid from

time to time till the possession of the flat, and tlre complainant

applied for transfer of the flat in his name on (r7.10.2012 and
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paid the 2nd instalment of 20o/o as per the payn ent plan i.e. Rs

6,3+,3401-.

The complainant submitted that the respondent had breached

the terms of the agreement by scrapping and cancelling the

project and therefore the complainant is seekir g refund of the

money paid to the respondent along with nterest at the

prescribed rate.

The complainant submitted that he contacted t te respondents

to enquire about the status of the project but no satisfactory

answer was received and finally in 2013 the cr,mplainant was

informed that the project has been scrapped lue to pending

permission from the statutory body/au thorities. The

complainant was thereafter offered to shift to rnother project

but even after regular follow ups no accommodation was given

in another project by the respondents.

The complainant submitted that in 20L4,he nade a request

for cancellation of flat and refund of entir ) amount with

interest @ 180/o p.a. for which the respondetrts took all the

original papers along with all formalities for ca tcellation of the

said project.

The cornplainant submitted that after a great level of

harassment suffered by him, the respondent send a Ietter

dated 16.09.2014 with registration no. G(,N/AI{/410 for

9.

10.

11,.
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refund of the payment received by them and the complainant

was asked in written to come to the responde rt to collect the

refund along with interest, but no such activitl took place and

the promises were false and frivolous.

12. The complainant submitted that on 01.02.2017, he was given

statement of account for his unit and was sho:ked to still see

that his refund of Rs 12,51,840 f - was not proc,tssed and he on

07 .10.201.7 again visited the office of the respc ndent and gave

a cancellation letter which was duly re;eived by the

respondent's staff Ms. Roshmi but till date the c omplainant has

not received his refund along with interest at the prescribed

rate.

The complainant submitted that the responde rts promised to

hand over the possession within 36 months rut till date the

complainant has neither received his refunc nor has been

shifted to another project which was duly p'omised by the

respondent till date.

The complainant submitted that the above-mentioned

complaint is with respect to the failure of the respondent to

hand over the possession of the flat.

13.

L4.
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ISSUES TO BE DECIDED

I. Whether the respondent is liable for cheating and defrauding

the complainant for initially booking the pro;ect and later on

cancelling the proj ect?

II. Whether the respondent is liable for n rt shifting the

complainant to alternate accommodatic n which was

promised by the respondent?

Whether the complainant is entitled for the rr:fund of amount

of Rs 1.2,51.,840/- along with interest @1896 p.a.for which

the respondents took all the original pa )ers and other

formalities?

RELIEF SOUGHT

I. Direct the respondents to refund the amount of Rs

12,51.,840/- along with interest u/s LB of RERA Act, 201,6

r/w rule 15 of Haryana rules, 2017 as the sa le consideration

towards the said project.

RESPONDENT'S REPLY

15. The respondent admitted the fact that as the upcoming project

is located in Gurgaon- Dwarka expressway in Sector 104,

Gurugram, the authority has complete territorial jurisdiction

to entertain the present complaint.

Complaint No. 113 oi 2018

Page 6 of 13



,,;)l;,\ '
'tum'

lJ , t'.
,#J{qtiILJ

N&re8ru
/1! inl i/"\n n i 6

tTUl(Ubl{AlVl re"r,r*, -" , ,3 
"t 

r0rB

The respondent submitted that the name of their company had

been changed from Era Landmarks Limited to l,del Landmarks

Project Limited vide fresh certificate of incorporation

consequent upon change in name dated r4.rz,zol3 issued by

registrar of companies, NCT' of Delhi and Hary: na.

The respondent submitted that the complain; nt approached

the respondent of their own free will and consent and also

after carrying out the necessary due diligence a rd further after

evaluating the commercial viability of the prop osed project of

the respondent with the other options availablc in the vicinity.

The respondent also submitted that it was tl e complainant

only who applied for advance registration out :f his own free

will and volition.

'l'he respondent submitted that nothing is due or payable by

the respondent to the complainant as the alleg,:d claim by the

respondent is time barred.

The respondent further submitted that they r:ceived a joint

request from Mr. Girish shah and the complainant for

nomination against regrstration of propose d and future

project vide letter dated 17 .1,0.201.2. f h: respondent

confirmed the substitution of name of the comp ainant against

the name of Mr. Girish Shah in advance rr gistration no.

GGN/AR/4 10.

16.

17.

18.

79.
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The respondent submitted that it was the complainant who

moved an application for cancellation of advarrce registration

no. and submitted the affidavit for the same. "he respondent

further submitted that the complainant vide a rother affidavit

requested to adjust the amount deposited of Rr 13,15,147 /- to

the account of Mr. Kaushal Kumar Tonger, allottee of one unit

no. 82 /7 02, Cosmocity 3, Gurgaon.

The respondent submitted that they were only considering for

upcoming project and in terms of the applicat on for advance

registration it was clear that the advance re 3istration form

does not give the applicant any right to allotme nt of apartment

in any project of the respondent.

The respondent submitted that no project uas launched in

2012 as alleged by the complainant. At that time the

respondents were considering to launch the up coming project

unfortunately which was never launched. N{r. Girish Shah

registered under advance registration for the a llotment on the

condition of the project being launched.

The respondent submitted that it is denied that on enquiry the

complainant was not given satisfactory replies. Moreover, as

per the complainant's own version it is reiterared that he was

informed about the project being scrapped.

113 oi 2018

20.

21.

22.

23.
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The respondent further submitted that they did not offer any

shifting as alleged by the complainant. It is denied that no

accommodation or adjustment were done. \4oreover, it is

stated that as per the request of the complainant the amount

received under advance registration no. GG {/AR/410 was

adjusted in the account of Mr. Kaushal Kumar 'l'onger.

The respondent submitted that the subject claim is with

respect to the upcoming project which was scr apped in 2013,

therefore this authority has no jurisdiction to entertain such

claim as alleged by the complainant.

ISSUES TO BE DECIDED

Complaint No. 113 of 2018

24.

25.

I.

II.

Whether the present complaint is maintaina tle?

whether the alleged claim of the complainar t is time

barred?

whether the complainant is entitled for refu rd along with
interest at the prescribed rate under RERA Act,2016?

III.

RELIEF SOUGHT

I. 'l'o pass an order for dismissal of complaint as the present

complaint is not maintainable.

REIOINDER

26. The complainant submitted that in all the sigr ed documents

he had opted for refund of his deposited amcunt from the

project in 2013. But on the advice of channel lrartners of the
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company, the complainant opted to take a uniI in one of their

launched projects in sector 103, Era cosmo city phase 2,

Sector 103, Gurugram. The respondents instcad of filling up

the name of the complainant signed up for som l person known

Mr. Kaushal Kumar Tonger not known to t.re complainant

without getting the signature of the comlrlainant in the

notary's register which is maintained by them as per law.

27. The complainant submitted that the responde nt fraudly took

the signature of the complainant by giving false assurance to

transfer the property and has committed a criminal offence

and the complainant had come to know about this fraud done

by the respondents from the reply and docurr ent filed by the

respondent, The complainant submitted that lre never met or

known any person by the name of Mr. Kausha Kumar'l'onger

in his entire life.

28. The complainant submitted that it is a crin inal offence to

fraudly sell the complainants unit to Mr. Ilaushal Kumar

Tonger had further sell it to Mr. vijay Jha in April zo1.3.lt is a

question of doubt that how come company h rs adjusted the

complainant's money in another project i.e. Iiector 103, Era

cosmo city unit in favour of Kaushal Kurnar 'l'onger in

September 2013. 'l'his created suspicion in tre mind of the
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complainant that the respondents comparry officials are

equally involved in this fraud along with Mr. Vijay fha.

29. The complainant submitted that Mr. yi)ar lha and Mr.

Mohinder Sharma kept the complainant in dark by saying that

the respondent company Adel Landmarks Ltd will not refund

the money of the complainant after for such a ong gap / time.

30. The complainant submitted that due to the rrbove facts and

circumstances the complainant prays for th: refund of the

amount.

DETERMINATION OF ISSUES

I. In regard to the first issue raised by the c rmplainant, the

authority is not the appropriate forum to c ecide the issue

thus the complainant may approach the aplrropriate forum

for the above mentioned issue which is being dealt by Ipc

under relevant provisions.

In regard to the second issue raised by the complainant, it is
settled that no shifting or alternate acconrmodation was

offered to the complainant, moreover tt e complainant

asked to adjust the amount of Rs 13,15, r47 /- advance

registration of GRG/AR/ 4r0 for rhe said allc tmenr of flar.

In regard to the third issue raised by the conrplainant, there

is no question of refund as claimed by tlre complainant

because the complainant in his affidavit lras specifically

mentioned that the amount was adjustecl ir: the account of
Mr' Kaushal Kumar Tonger. Although, it is a matter of

II.
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dispute whether this authority has the juris liction or not,

but there seems to be no strength in t re arguments

advanced by the counsel for the complainz nt as amount

stands already adjusted on the complainant's request.

DECISIONS AND DIRECTIONS OF THE AUTHORIT T

31. The complainant makes a submission before th: authority u/s

34t0 to ensure compliance/ obligations cast upon the

promoter as mentioned above:

34 Functions of authoritY

34 a to ensure compliance of the obligations ct st upon the

promoters, the allottees and the real estate agent u tder this Act

ond the rules and regulations made thereunder

32. The complainant requested that necessary directions be

issued by the authority under section 37 of tho Act ibid to the

promoter to comply with the provisions and tulfil obligation

which is reProduced below:

37. Powers of Authority to issue directions

T',he Authority may, for the purpose of discharginS its functions
under the provisions of this Act or rules or regutations mode

thereunder, issue such directions from time to time, to the

promoters or allottees or real estate agents, as tht case moy be,

as it may consider necessary and such direct ons shall be

binding on all concerned,

33. Thus, the authority exercising powers ves'ed in it under

section 37 of the Real Estate [Regulation an i Development)

Act, 2Ot6 hereby issue the following di 'ections to the

respondent:

of 2018
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I. As the project stands scrapped, the a:nount of the

complainant was adjusted in the account rf Mr. Kaushal

Kumar 'fonger. The authority directs th: complainant

that if there is any grievance or civil di: pute with the

respondent or person in whose account t re amount has

been adjusted, they should pursue the matter before

the suitable forum.

(Dr. K.K. Khandelwal)
Chairman

Haryana Real Estate Regulatory Authority, Grtrugram

Dated: t2.07.201,8

34. Order is pronounced

35. File to be consigned to the registry.

i
;:3
t'

(Samii'"Kumar)
Member

. .i
'l

(subhash Chander Kush)
M enber
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