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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

ComPlaint No' :

Date of First Hearing I

Date of Decision I

Mr, Tejinder Singh and BalJit Kaur' R/o F-33'

Virhnu garden, Tilak Nagar' New Delhi-

110018.

Versus

M/s Umang Realtech Pvt Ltd' having its

,.girt...a 
"ofn.. at: first floor' the great

eastern centre, 70, Nehru Place' New Delhi-

110019

M/s Siyona Construction Pvt Ltd' having its

;&iri.;.d office at: 910, Ansal Btrawan'16'

Kasturba Gantlhi marg' New Delhi'

47L ofZ0lB
23.08.2018
19.09.2018

ComPlainants

Respondents

CORAM:
Dr. K,K. Khandelwal
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE:
Baljit kaur- comPlainant2 

-

wiitr Ms, PriYanka Agarwal

Shri Rishu Kant Sharma

Advocate for th: comPlainant

Advocate for th: resPondent

Chairman
Member
Member
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A comPlaint dated 21'A6'2018

The Real Estate [Regulation &

with rule 28 of the HarYana

Nu*. and location of
the project-

"Monsoon BreezeTB
Gurugram
19.856 acres -
77 of2012
Group housing Proje

301, 3'd floor, tower
1550 sq' ft,

28.05.2013
gonstructio-q li!Le-d

1

2 Area of the Proiect
DTCP license no.3

4 Nature
5 Unit no,

6 Unit area

7 Date of booking

B Payment Plan
9 Registered/ not

registered

Regtstereo 1r
of 2018J

UIllo

10 Date of agreement l

tq!e1_."^ta9lq!i9t --
fotal amount Paid bY

the
complainant

28.0'1.2u L+

Rs 95,77,5QQ11
t2 KS5l,/L,JLtl-

28.02.2018 (qlaus

buyer agreement
180 daYs gra4e Pe

13 Due date of Possession

was filed under section 31 of

DeveloPment Act, 2016 read

Real Estate Ilegulation and

checked on the basis of

Complaint IJo. 471 of 2018

ORDER

1,

)

Development)Rules,2O1'Tbythecomplainant;TejinderSingh

and Baliit Kaur, against the promoter M/s Um lng realtech Pvt

LtdandAnr.forviolationofclause6'loftheapartmentbuyer,s

agreement dated 28'02'201"4 which is an cbligation under

section 11t4)[a) of the Act ibid'

The particulars of the complaint are as undet': -

, Sector-78,

ect
.o

lan
','fi17) and [14

d

i

of apartment
42 months Plu
dl

6

e,

io

a
J. The details provided above have been
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record available in the case file which have be:n provided by

thecomplainantsandtherespondents.Anapartmentbuyer,s

agreementisavailableonrecordfortheaforesaidapartment

according to which the possession of the slrme was to be

deliveredby2B.02,zal}'Neithertheresponderthasdelivered

thepossessionofthesaidunitaSondatetothepurchasernor

they have paid any compensation @ Rs.S/- per sq' ft' per

monthofthesaidflatfortheperiodofsuchdelayaSperclause

6.7 of apartment buyer's agreement daled 28'02'2014'

Therefore,thepromoterhasnotfulfilledhiscommitted

liabilitY as on date'

+'Takingcognizanceofthecomplaint,the;ruthorityissued

notice to the respondents for filing reply and appearance' The

respondetttsappearedonZT.06.20lB.Ther]aSeCameupfor

hearing on 27 '06'20L8' 18'07'2018' )6'09'2018 and

19'og,20lB,Thereplyfiledonbehalfofth'lrespondentson

26.06'2018 has been Perused'

Facts of the comPlaint

5. The complainantbooked a flat dated 28.05.:1013 in..Monsoon

Breezell,inSector-T8,Gurugramdevelopeibyrespondentl

andownedbyrespondent2'On18'07'2013'therespondent

allottedunitno.o-30linthesaidprojecttcthecomplainant'

Complaint l'lo' 471" of 2018
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Apartmentbuyer,Sagreementwasexecutedn28'02'2018'

on01.09'20lT,therespondentsshiftedthesaidflatfrom

earlier allotted project of Monsoon Breeze Phase 2, Sector-78'

Gurugram to Winter Hills, Sector-77' Gurugr; m without any

priorpermissionandsentanewallotmentlttterforunitB-

003 in the new Project'

ThecomplainantsvisitedtheprojectsitemanFtimestoknow

thestatusoftheprojectanditisveryslrockingforthe

complainants that the project is not going si lce last 3 years'

Complainants requested for refund of mon3y paid but the

respondentdeniedtheSame.Constructionworkhasbeen

stopped at the project site since |anuary 201'!'''

Issues raised by the complainants are as f lllow:

i whether the promoter signed the agreerner t for handing over

possession within 48 rnonths from date 'rf agreement' and

after spending 5 years the project is incomplete?

Whetlrertlrereisanyreasonablejtrstificatilnforstoppingthe

construction?

Whether the respondent withottt any prior consent shifted the

flat to Winter hills, Sector-77'

Whether exemplary costs be imposed {or deliberately not

cornpleting the Project?

7.

B.

ii.

111.

Complaint l'lo' 471 of 2018
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L Relief sought

The complainants are seeking compensation o\ er paid amount

at !5o/o inte'rest amounting to Rs 21'\g'L97'(' and refund of

paid amottnt of Rs 31',7L'327 l-' [Total refund of Rs'

52,91,,827 l-)

Reply bY resPondent

ltissubmittedthatrespondentlisentitletIforreasonable

extensionoftimeincompletingtheconstruclionandhanding

over possession in terms of the agreed cr)ntract between

parties.

Respondentno.lsubmittedthatthedelayinhandingoverthe

possessionwascausedonaccountofreai;onsbeyondthe

controlofrespondenti.e.forcemajeureccnditionssuchas

non.bookingofallapartmentsaffectedthe:onstruction,Iack

of adequate sources, shortage of labour, rising manpower

shortage of water, demonetization anc approvals and

procedural difficulties'

12. It is submitted that the project had becn faced with an

unprececlentedissuewhereintheplansof<onstructionofthe

entireprojecthadtobescrappedsinceresllondentlisnotin

apositiontoconstructthereferredprojectduetotheissueof

10.

1,1,.
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revenue rasta which had

complainants.

been communicated to the

Therespondentsubmittedthatissueofrevenuerastafrom

HaryanaSEIAAhasimpactedphaselloftheproject,therefore

offer to shift the flat in other project was given to the

complainants.

It is submitted that the allegations in the pr rsent complaint

cannot be clecided summarily and hence the irrstant complaint

is out of jurisdiction of this hon'ble authority'

1S. Respondent 1 is bonafidely attempting to con plete the project

construction in a time bound manner conside 'ing the interests

of its customers'

16,Respondentlsubmittedthatissueofcompetrsationcannotbe

granted bY this hon'ble authoritY'

Determination of Issues

17, The respondenthas failed to fulfilhis obligaticns as per section

].1[4)oftheAct,bynothandingoverpossessionasperthe

agreement, Moreover, the construction has been stopped at

the project site since january 2015'

18. There is no reasonable justification for th: delay caused in

lrandingoverofpossessionandforstoppageofconstructionat

project site since JanuarY 2015'

Complaint 'lo' 471 of 2018
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19. The respondent wrongly shifted the flat frcm the original

projecttoWinterHillsinSectorTT,Gurugramwithoutany

prior Permission or consent'

20, The delay Compensation payable by the resp( ndent @ Rs.5/.

per sq. ft, per month of the carpet area of the said apartment

aSperclause6,Tofapartmentbuyer,sagreelTentislreldtobe

Verynominalandunjust.Thetermsofthe]greementhave

been drafted mischievously by the resp( ndent and are

completelyonesidedasalsoheldinparal€lofNeelkamal

RealtorsSuburbanPvt.Ltd.Vs.Uolandors.(W'P2737of

2017),wherein the Bombay HC bench held tl'at:

".',Agreementsenteredintowithindividuulpurchasers
wereinvariablyonesided,standard-formatagreements
prepared by in' A'iUers/developer.s and which were

overwhelmingty in their favour with uniust clauses on

detayeddeliiiry,timeforconveyancettthesociety'
obligationstoobtainoccupation/completioncertiftcate
etc. Individuat purchasers hud no scope or power to,

negotiateqndhadtoaccepttheseone-sideaagreements,,,

2L, The conrplainants requested that necessilry directions be

issued to the promoter to comply with the pr ovisions and fulfil

obligationundersection3ToftheActwhichisreproduced

below:

"37. Powers of Authority to issue directions'

The Authority may, foi the purpose of 'lischarging 
its

functions uniu the provisions of this Act or rules or

regulationsmadethereunder,issuesuch,lirectionsfrom
timetotime,tothepromotersorallottee;orreqlestate

Complaint \o. 471 of 2018
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agents,qsthecasemaybe'qsitmayconsidernecessary
and such directions shalt be binding on all Con:erned,,,

22, The complainants make a submission befor: the authority

undersection34t0toensurecompliance/rlbligationscast

upon the promoter as mentioned above'

"34 (!) Function of AuthoritY -

ToensurecomplianceoftheobligationSC,ISfupon
the promoteri, the qllottees and the red estate

oguit, under this Act qnd the rules and re1'ulations

made thereunder'"

Decision and directions of the authority

23, The preliminary objections raised by -he respondent

regardingjurisdictionoftheauthoritystancsrejected.The

authority has complete jurisdiction to decirte the complaint

regarding non-compliance of obligations by the promoter as

held in Simmi Sikka V/s M/s EMAAR MGF l,and Ltd. Ieaving

aside compensation which is to be decided bl'the adjudicating

officerifpursuedbythecomplainantsata}aterstage.

24, The complainants reserve their right to seek compensatiott

fromthepromoterforwhichheshallmakeseparate

application to the adjudicating officer' if req rired'

25, The authority, exercising powers vested in i: under section 37

oftheRealEstate[RegulationandDevelopment)Act,201,6

herebyissuethefollowingdirectionstotherespondent:

Complaint \o. 471 of 2018
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26.lnviewofthereplyoftherespondentinpala3and4'the

respondentwaseffectivelyforcedtoabandonitsplanto

constructthesaidproject,Accordingly,invietvoftheproject

beingscrapped,thecomplainantsshallberefundedtheentire

amount i.e, Rs 31,71,327 l- along with pre;cribed rate of

interest @ tO'45% p'a' from the date the resp lndent received

themoneyfromthecomplainantstilldateofa:tualrealization

2T,AspertheprovisionsofruleT6,oftheHarlanaRealEstate

[Regulation and Development Rules,201,6) t]te amount along

with applicable interest shall be payable by promoter to the

allottee within a period of 90 days from date lf order'

28. The order is Pronounced'

29. Case file be consigned to the registry'

30. File be consigned to the registry'

(Samir Kumar)
Member

HarYana Real

Dated :19,09.2018s

(Dr. K.K. Khandelwal)
Chairman

Estate Regulatory Authoril y, Gurtlgram

, t'l
t-

(subhash Chander Kush)
Member
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