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Shri Tarun Sharma AR of respon(

complainants/allottees under section 31 of

(Regulation and Development) Act, 2016 (in

plainants
company

ORDER

The present complaint dated 30.04'2019 has filed by the
1"

1,69L of 2079

read with Rule 28 ofthe Haryana Real Estate I
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Versus
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Development) Rules,20t7 (in short, the Rules)

section L7(4)[a) of the Act wherein it is inter

2L

violation of

prescribed

that the promoter shall be responsible for al obligations,

as per theresponsibilities and functions to the allottee

Agreement to Sell executed inter-se them.

2. The particulars of the project, the details of sale ideration,

the amount paid by the complainant, date of handing

over the possession, de if any, have n detailed in

the following tabular fo

Complaint N .169t of Z0L9

"Revanta",

8, Gurugram

Group

Colony

01.06.2

31.05.2

11 dated

11 valid up to

2t

Chander, Ram

and 4 Others:

RERA Registered/not registered vide no.32

dated

oL7

from the date of

Environment

RERA registration valid Upto
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1. Project Ndme and foCation of

2. Projectflrea 78.7213 acres

3. Nature of the project

4.

5.

6.

7.
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Clearar

from 0,

ce commencing

.08.2017

B. Unit no. 8193, 1

B [Page

compla

9th Floor, Tower

no.25 of

nr)

9. Unit measuring L621.3

(Page n

compla

)0 sq. ft.

o. 25 of

nr)

10. Date of executionir,,1

Se, 
,,,,1,;_,i 

:i;

ment tr 79.03.2

(Page r

".gompla

013

o.24 of

int)

11. Constrr

Paymer

Lction Linked

rt Plan

1.2. Total sale consi der n

'':,

{1,09,2

'(PcluO
i(Page r

compla

7,778/-

ing Tax)

o.68 of

int)

'a .t1

N'

13. Amount paid by <1.,17,3

[Page r

complz

2,328 /-
o.68 of

int)

1.4. Due date of delivery of

possession as per clause 4.2 of

Agreement to Sell-[48

months+6 months grace period

from the date of execution of

19.09.i 01,7

Page 3 ofB

Payment plan



ffiHARERA
ffiouRuGRAM

ERA r\Complaint Nc 1697 of 2019

agreement in respect of "Surya

Towers"

15. Delay in handling over

possession till date

Possess

offered

ion has not been

so far

t6. Status of project Ongoin

L7, Specific relief sought (in specific

terms)

"' a,z,.*fu 
' 
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To dire

I€SpOht

immed

posses!

delayec

\charge:
, 11,,.

15ate 
of

annum

,period

,th'b pos

subject

:t the

lent to

ately deliver the

ion and to pay

, possession

r at prescribed

nterest per

for delayed

,n handing over

session of the

apartment.

As per clause 4.2 of the Agreement to Sr
:

to be handed ovbr by 48 months plui gra

from the datd.o-f agreemenJWh-ich comer

Clause 4.2 of the Agreement to Sell

below:

"4.2 Possession Time and Compensatl

That the Seller shall sincerely endeavour tc

to the Purchaser within thirty-six (36) mo

Independent Floors and forty-eight (48) m

T)WER" from the date of the execution o1

:I 
lne I

qe pen
"A a/4

li',\. u t,l,

s out;to

is repr

ion

t give po:

nths in r

onths in

f the asr

;sesslon was

of 6 Months,

: L9.09.20L7 .

uced herein

1of the Unit

of "TAPAS"

t of"SURYA

t: to sell and
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after providing of necessary infrastructure specially road, sewer &

water in the sector by the government, but subject to force mojeure

conditions or any Government/Regulatory authorities oction,

inaction or omission and reosons beyond the control of the Seller,

However, the Seller shall be entitled for compensation free grace

period of six (6) months in case the construction is not completed

within the time period mentioned ebove...."

4. As per the fact mentioned in the Performa at page no. 2,3 and

4 it is crystal clear that as per the clause 4.2 of the agreement

to sell that the unit no. Blgg, 19th Floor, Tower B had to be

23

5.

6.

handed over to allottee within 48 months along with

additional grace period of 6 months, which comes out to be

19.09.2017 from the date of execution of agreement to sell"

Whereas the builder has miserably failed in completing the

project and handing over the unit to the home buyer for which

he has paid an amouni of ,11,17,32, ,3,2?/l 
against the total sale

consideration of 1,09',27;778/- Since the builder has failed

miserably in completing his obligation as per the provision of

ryer can either seek refund or

possession at prescribed iate of interest till the actual handing

over of possession. In the present case the buyer is seeking

delayed possession charges.

The respondent submitted that the delay in construction was

for the reasons stated in the reply which were beyond its

control.

Arguments of both sides were heard. However, the respondent

could not submit any cogent reasoning for not handing over
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the flat or unit within stipulated time as per clause 4.2 of the

agreement to sell.

7. It has been transpired that, in fact. this clause is basically in two

parts, one part i.e. completion of tower/building in all respects

and provision of internal development works within licenced

area was to be complied with by the promoter and the second

part of this condition i.e. provisions of necessary

infrastructure especially road, sewer and water in the sector

by the Government irQi..U.'"E'€omPIIed w
lAllr( I .

bEviccimolied with bv HSVP/HUDAv /

where the promoter,, rsited external development

,i t:.: ' :,: I

promoter has not been able to obtain occupation certificate

from the competent authority in respect of tower/building

where the unit has been allotted to the complainant, therefore,

the complainant is entitled for delayed possession charges

under section 18 (1) of the Real Estate (Regulation &

Development) Act, 201,6 at the prescribed rate of interest i.e.

lO.2Oo/o peri.;annum on,;;the 
, 
amount deposited by the

complainant with the respondent from the due date of

possession till the offer of physioal,,possession of the allotted

unit. As such the respondent cannot rely upon the condition

that the government has not provided necessary

infrastructure in the area. Moreover, at the time of issuance of

licence by the competent authority, the promoter has also

executed bilateral agreement stating therein that till such

time, government services are made available in this area, they

will manage the services at their own level.

7L
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By virtue of clause 4.2 of Agreement to Sell executed between

the parties on 19.03.2013, possession of the booked unit was

to be delivered by 19.03.201,7 plus grace period of 6 months

from the date of execution of agreement. Therefore, the due

date of handing over possession comes out to be 19.09.201,7.

Accordingly, it is the failure of the respondent to fulfil his

obligations, responsibilities as per the Agreement to Sell dated

19.03.2013 to hand over the possession within the stipulated

period. Accordingly, tlj!,.$.bn-compliance of the mandate

contained in section 1t(fl(a) of the Act on the part of the

respondent is established. As such the complainant is entitled

to delayed possession charges at the prescribed rate of

interest i.e. 10.20 o/o p.a.w.e.f. 20.0g"2017 till the offer of actual

physical possession of the booked unit as per the proviso to
,

section 18[1) of the Act readwiih rtilei 15 of the Rules.

Hence, the Authority hereby pass this order and issue

directions under section 34(0 of the Act: -

i. The respondent is directed to pay interest at the

prescribed rate of 1'b.200/o p.a. for delay in handing over

the possession from the due date of possession i.e.

20.09.2017 till the offer of actual physical possession of

the booked unit.

ii" The complainants are directed to pay outstanding dues, if

any, after adjustment of interest for the delayed period.

iii" The respondent is directed to pay interest accrued from

20.09.2017 till the date of this order to the complainants

within 90 days from the date of decision and subsequent

complaint No. 1691 of 2019

21

9.
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interest to be paid by the 10th of each su ng month,

The respondent shall not charge anything which is not

part of the agreement.

iv. Complaint stands disposed of.

v. File be consigned to registry.

sr-[tumar
(Member)

nder Kush
ber)

Haryana Real

Dated: L8.02.20

thority, Gu
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