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ORDER

The p t complaint dated 24.04.2019 has been filed by the

comp nants/allottees under section 31 of the Real Estate

tion and Development) Act, 2076 (in short, the Act)(

th Rule 28 of the Haryana Real Estate (Regulation and

h Chander Kuslr

CE:

Member
Member

,r:""''';' I i i,'Advoucatefor,thecomplainants
Sharma , i , j AROffeSpondentcompany

read
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Development) Rules,207T (in short, the Rules) for violation of

section 11(4)[a) of the Act wherein it is inter alia prescribed

that the promoter shall be responsible for all obligations,

responsibilities and functions to the allottee as per the

Agreement to Sell executed inter-se them.

The particulars of the project, the details of sale consideration,

the amount paid by the complainant, date of proposed handing

over the possession, d.Fyi;*ffi:dr,lf ,ny,have been detailed in

the following tabulrr fo.mffifff$
S.No Heads ::-. i ,"rtt 

"

t. Project Name and

the project

of Raheja's "Revanta",

Sector 78, Gurugram

2. Project Area 78.7213 acres

3. Nature of the project

';i;tu,I ;i i+

Residential Group

Housing Colony

4. DTCP li'bdnie=*10; aha vdliOiq

status

'49 of 201,1, dated

01.06.2011 valid up to

31,.05.2021,

5.

tt "1

Sh. Ram Chander, Ram

Sawroop and 4 Others

6. RERA Registered/not registered Registered vide no. 32

of 2Ol7 dated

04.o8.20L7

7. RERA registration valid Upto 5 Years from the date of

revised Environment
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Clearance commencing

from 04.08.201,7

8511, 51't floor, Tower

no. B (Page no.29 of

complaint)

nit measuring 4960.980 sq. ft.

(Page no.29 of

complaint)

te of executio 28.05.20L2

(Page no.27 of

mplaintJ

nstruction Linked

Payment Plan

5,56,490 /-
no. 106 of

complaint)

<4,31,32,L45 /-
no. 106 of

on as per clause 4.2 of

t to Sell- 48 months+6

nths grace period from the

te of execution of agreement

n respect of "Surya Towers"

1.2016
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8. Unit no.

9.

10.

17. Payment plan

L2. Total sale consideration

13. Amount paid by.the Allottee

14.
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15. Delay in handling over

possession till date

Possession has not been

offered so far

76. Status of project Ongoing

17. fic relief sought (in specific

;J

To direct the

respondent to

immediately deliver the

possession and to pay

delayed possession

charges at prescribed

rate of interest per

annum for delayed

period in handing over

the possession of the

subject apartment.
i'

As per

to be

Monthr

out to

reprod

"4.2 Po

to

o

:lause 4.2 O:f,

randed over

ent to sell the possession was

i016 plus grace period of 6

;, from the date of iixecution of agreement. which comes

be 28.1,1,.201,6. Clause 4.2 of the Agreement to Sell is

lced herein below:

ssession Time and Compensation

at the Seller shall sincerely endeavour to give possessio n of the Unit

the Purchaser within thirty-six (36) months in respect of 'TAPAS'

tependent Floors and Forty-eight (48) months in respect of 'SURYA

WER' from the date of the execution of the agreement to sell and

er providing of necessary infrastructure specially road, sewer &

ter in the sector by the government, but subject to force majeure
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conditions or any Government/Regulatory authorities action,

inaction or omission and reasons beyond the control of the Seller,

However, the Seller shall be entitled for compensation free grace

period of six (6) month,s in case the construction is not completed

within the time period mentioned above...."

4. As per the fact mentioned in the Performa at page no. 2,3 and

4 it is crystal clear that as per the clause 4.2 of the agreement

to sell that the unit no. 8511i 5].st floor, Tower no. B had to be

handed over to attot.i. ,lffiffi 48 months along wirh

additional grace p.rioaltift,rfnrnr, which comes our to be

28.11,.2016 from thd dal,g,,"Of execution of agreement to sell.

Whereas the builder has 
.Hl!,il$bly, railea in complering the

project and handifg overttre yit;to the home buyer for which

he has paid 
{n,aqrou"_!;6t:!5, 

+ryt,?iz,lifsf: a$dinst the total sate

consideratioii-'of t4,55,56 ,n?.0 /, Since ihe builder has failed

miserably in fupleting tris oUtigatisn as per the provision of

section 1B(1) "ih#j$$ n either seek refund or

possession at prescrib6fr%te'Ufffierest till the actual handing
ffi "tj l,* ru{*!}h #; : '# EI

ove r of v o s sffi'{a r*.:tfi 
, 1$;*ryr$o 

; tffi: #$ 
",,{,re 

b uye r i s s e e ki n g

delayed possgssion chargeq. ," , 
,,

The respondent submitted that the delay in construction was

for the reasons stated in the reply which were beyond its

control.

Complainant has moved an application for amendment of

complaint seeking delayed possession charges and possession.

Arguments of both sides were heard. However, the respondent

could not submit any cogent reasoning for not handing over

5.

6.

7.
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the flat or unit within stipulated time as per clause 4.2 of rhe

agreement to sell.

B" It has been transpired that, in fact. this clause is basically in two

parts, one part i.e. compleltion of tower/building in all respects

and provision of internal development works within licenced

area was to be complied with by the promoter and the second

part of this condition i.e. provisions of necessary

infrastructure especially road, sewer and water in the sector

by the Government was to,ibEcomplied with by HSVp/HUDA

where the promoter hers deposited external development

charges as per directionS 9f DTCP Haryana. Since so far the

promoter has not b.d.nu':rb-le to obtain occupation certificate

from the competent authoritv in respebt of tower/building

where the unit.hjls been rlto,,.a to the complainant, therefore,

the complainaht is entitled for delayed possession charges

under section 18 (1) of the Real Estate (Regulation &

Development) Act, 2016 at the prescribed rate of interest i.e.

tr 0.200/o per annum on the amount deposited by the

complainant with the respondent from the due date of

possession till the offer of physical possession of the allotted

unit. As such the responrlent cannot rely upon the condition

that the government has not provided necessary

infrastructure in the area, Moreover, at the time of issuance of

licence by the competerrt authority, the promoter has also

executed bilateral agreement stating therein that till such

time, government services are made available in this area, they

will manage the services at their own level.
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11. By virtue of clause 4.2 of Agreement to Sell executed between

the parties on 28.05.201,2, possession of the booked unit was

to be delivered by 28.05.20t6 plus grace period of 6 months.

Therefore, the due date of handing over possession comes out

to be 28.L7.2076. Accordingly, it is the failure of the

respondent to fulfil his obligations, responsibilities as per the

Agreement to Sell dated 28.05.2012 to hand over the

complainant is entitled+to aeiayed possession charges at the
!

prescribea raq{piinterdsti,e. 10l207cip a. w,e f. Zg.LL.ZO16 till
actual handing6vbr of the possession of the booked unit as per

the proviso to,section 18[1) of the Act read with rules ].5 of the

Rules.

11. Hence, the Authofiffh;9reby pass this order and issue

directions under section 34(0 of the Act: -

i. The respondent is Ji.l*.a to pay interest at the

prescribed rate of 10.200/o p.a. for delay in handing over

the possession from the due date of possession i.e.

29.1,1,.2016 till the actual handing over the possession of

the booked unit.

ii. The complainants are directed to pay outstanding dues, if

any, after adjustment of interest for the delayed period.

iii. The respondent is directed to pay interest accrued from

29.1,1,.2016 till the date of this order to the complainants

within 90 days from the date of decision and subsequent
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sr*ikumar
(Member)

Haryana Real

Dated: t8.02.2

Complaint No. 1648 of 20t9

interest to be paid by the 1Oth of each succeeding month,

The respondent shall not charge anything which is not

part of the agreement.

Complaint stands disposed of"

File be consigned to rregistry.

iv.

V.

\D
Subhash Chander Kush

(Member)

Authority, Gurugram

Page 8 of 8

DELL
Typewritten Text
Judgement uploaded on 11.05.2020




