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BEFORE TllE TilA RYANA RI]A,L Es'rarlt REGULAT0RY
ITU|THO RITY, GURIIGIIAM

Conrplaint nor. : 1093/ZO7g
First dale of hearilrg: 1.0.L0.ZOlg
Date of decisiion = IZ.LZ.ZO1-9

No. 1093 of 2019

M3M INDIA PRIIYATE LIMIT]ED
Address : SB / C / liL / C)fIice / O0B, M3 M rJrbaru,
Gurugram Manesar Urba.n Cornple:x, Sector.-ri7

Gu rugra m - 122 1.0 2, Ha:yitn a

\/e rsus

FAIRWEALTH SECIJRIII"IT:S LIMtl'ED
Address: 651-652,, Udycg \/ihar phase-5,

Gurugram , !22001, Har'1arra

CORAM:
Shri Samir Kumar
Shri Subhash Chander K:slr

APPEARANCE:

Ms Shriya Takkar
None present

Complainant

Respondernt

Member
Member

Ad roc;rte for complainant
Ac vocate for respondent

ORDER
1. The pr€s€:ht :omplaint hais be,en filerl by the

complainanlfprornoter ivl3M India private Limited against

the allottee conttrlatry F;airrveaith Secrrrities Lirnited, uncler

section 31 crf the Real Estate fRegulation rnd Development)

4ct,2016 [in short, r:he Act) rr:ad with fi.ule zB of the Haryana

Real Estate [Regrrlation ancl Deuelopnrenr.) Rules, 2ol7 {in
short, the Rr.rles) lbr violation of sectioi.t r9t6),(i'),(10J of the

Act.
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The particulars c,f the pro rect, rhe details of sare

consideration, the: amount paid by the co nprairrant, date of
proposed handinl; .ver the possessior, derlay period, if any,
have been dr:tailerl in the foilowi,g tabu rar form: -

M3M Golf Estale-F: rirway East,

,mSectr:r-155, Gurugr;

53 acres

rojer:t Group Fiousing Coltny
erecl/ not
red

Not Registered

.;*, ,"rr,, 
" -,

2.

I

,. & v; liclity ,,234 of 1l,OO7 d,rted16.10.200hrrl,d;p
l

] 
to rs.ro.zol1.,

J 
sz or zt)og dared ,:8.08.2009 vatid up

I

i to 27.08.2017 md

35 of 201-0 dared ()6.05.20i.0 valid
upto 05.05.2020

nse l
ower no. MGE-Z, TW -04,/ 02l\, level 07

3799 sq. ft.
tion <tf 26.10.201,2

fPage 6.] of the conrplaint)

Construction li rkerl plan--- I --^^"" rr -rr\utl Prcll

I nr. +nZ_zonoz/--
at on | (as per staterr.ent of account, page

I l2? ^f +r.., ^^--r^:-rr132 of th,: complaint)

plain;rnt ][as per s;taternent of account, page
i lEz:, of ttre corrplaint)

S.

No.

Heads

1. Project nar

locati

2. Project area

3. Nature of p

4. RERA regist
regis;te

5. License No.

status

6. I Name of hce

7. Unit no., 1'

B. Carpet area

9. Date ofexecu
agreement

10. Payment plan

11. Total sale

consider

L2, Total amount
the comt
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'lery
ion as

rrent

rm the

mt:nl:

:tion

_e

f

26.04.2016

due date of posser;sion jLs calculated
Irorn thercLate of agreement)

1"year 3 monthr;5drys

Dated 25.07.20L7
(page 1',ZS of the complaint)

0t.08.2017
(page 1.10 of fte complaintJ

To be dire cterlto take the
porssessio I of the said apartment

To pay the balance consideration
anrl delay,:d interest

To pay holding charges

To pay ou[sta rding rnaintenance
dues of the mirintenance agency.

is

B0

,
er

Oco.ipatton

,EJ]t

I Complainl No. 1093 of 2019

13. Due date of deli'
of possessi

per atgreen

(clause 76.136
mon[hs fio
date of
comrnencet

of constru<:

and the clar_

execution o

El$I€r:)ffi€Dt,

whichevr:r i

later plus 1r

days grace

period)
L4. P..lrd 

"f 
,l.lrt j

hancling o,,

possession

Details of Oco.ip

Certificatie

15.

L6. Date of ofl'er c,f

possession

L7. Specific relief sc
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3. The details providecl above have beern chec<ed on the basis of

the record available in the case file whir:h have been provided

by the complaina.nt. l\n apartment b,ryer's agreement

executed betweerr the parties is available on record for the

afore-mentir:ned eLpartment accord ng to which the

possession rcf tht: aforesaid unit was to be taken by the

respondentT'allottee after paying the trala:lce consideration.

However, thre re.spondent has fzriled to fulfil its contractual

obligation Lry rLor: t.aking the possession within stipulated

period despite several reminders. Hence, this complaint fbr

issuing directions to the respond,3nt.

Respondent has nct filed the reply to th: complaint.

Arguments heard.

Facts are not in cispute. Documents ar.e also not in dispute.

Respondent after rerleiving of the, occupatic n certificate of the

project by the ccnrplainant/prr:motor on 2s.07.2017 and

offer of possess;ic,n letter was issuecl lo the respondent on

01.08.2017. Thereb'y asking the resprondent to clear all his

dues on or hefore 30.09.2017', submitting the documents as

per the offerr lefler for handing over ther possession. This

authority holds that the rersponclenr. was/ is under an

obligation of mal<irrg tirnely payment wi rh interest at the

prescribed rate as provided under Rule j_5 rf the Rules and to

4.

5.

6.
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take possession ,:f the subject apar.trnent witl:rout further

delay. After the receipt of thr: offer r:f po:;sessi'n letter, no

plea is now oper ecl to the resprondent arrd the prea if any

taken by hinr in ttLis regard is nol:hing but;fter thought. He is

at the liberty to kn.ck the cloors; of tlher superior court/Apex

court. The poss;e:;sion of the subjecl: apartment was to be

handed over to rhr: responcient wilrhin J6 months and 6
months grace period from the date: :f c:ommencement of

construction or the clate of execrrtion of agreeme,t,

whichever is late r, whir:h comes ouit to be 26.04.2016 as

calculated from the ,late of execution of'agreement. However,

admittedly the olfer of possession lerter in respect of the

subject apartment was issued by t,hr: cc,mprainant to the

respondent cn 01.08.2017. I'herefore, the

complainant.s/promoter is Iiabre t, lray the delayed

possession charp;es; [Dpc) for the sairr period to the

respondent ;,rt the prescribed r.ate of int,:res t.

In view of the ab:ve discussion the authority pass an order

under section 3't[0 of the Act, and isr;ue the foilowing

directions: -

a)The rcspohrlent/allottee

payments and take the

shall ma <e the requisite

possessiorr of the subject
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apartment as per the prorzisions of Section 19(6), (7) and

(10) of [he.A<:t, within a period of 30 days.

b)The complain;rnt/promoter slLa[l ])ay the delayed

possession charges [DPC] with elfe,ct f:om 26.04.2016 to

01.08.21)77 at the prescribed rate of interest of 1-.0.200/o

per annurn t,l the responde,nt anc shall adjust the said

amount. towarrls the final amount tr be paid by the

respondent.

c) The respondrln'r/allottee shzrll be char3ed interest at the

prescribed rate of interest that is ;,t the rate !0.20o/o per

annum by the c cnrplainants/prr:rnoter,

7. Complaint stands disposed of.

B. File be consigrLed to the regist.ry.

Mem ber
Haryana Real Est,ate Regulatory Authrlrity, Gurugram

Date 12.12.20t9

tsr#rrmar)
Member

\)r-
(Subhar;h Chander Kush)

;;,,r* -,r.,,, 
"t 

rrc
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 JUDGEMENT UPLOADED ON 16.05.2020


