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Complaint Ne: 150/2020

Mr. Tlemant Saini ., Counsel for the respondent through VC.

ORDER (PARNEET S. SACHDEV-CHAIRM AN)

Present complaint has been filed by the complainant’s association under
Scction 31 of the Real Estate (Regulation & Development) Act, 2016 (for
short Act of 2016) read with Rule 28 of the Haryana Real Fstate
(Regulation & Development) Rules, 2017 for violation or contravention of
the provisions ol the Act of 2016 or the Rules and Regulations: made
thereunder, wherein it is inter-alia preseribed that the promoter shall be
responsible to fullil all the obligations, responsibilitics and Tunctions

towards the allottee as per the terms agreed between them,

A. FACTS OF THE COMPLAINT

7.

That the complainant is a registered body (Regd. No. TIR019/2013/00251)
under the Haryana Registration and Regulation ol Socictics Act. 2012
through its elected General Scerctary namely Sh. Rishi Sood is filing the
instant complaint. Copy of the relevant extract of resolution passed by
RWA on 20.11.2019 for filing the instant application is annexcd as

Annesure-A.

+ That respondent no, 1. ie. BPTP Lid is the builder/developer who

undertook the construction work of the group housing project over 17.97
acres ol land at Village Budena, Sceor-86. laridabad namely *Princess
Park™ comprising of 12 towers excluding 1iWS as under:

1. 2BHK towers are Tower-A,13,C.D.E 1 and G
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Complaint No.150/2020
il 3BIIK towers are Tower-11L1KI, and M.
BPTP is the builder/vendor who has exceuted registered conveyance deed
with the respeetive [at buyers of the multi storied residential complex
namely Princess Park in licu ol consideration being paid [ully by the (lat

buyers.

4. That Dircetor, Town and Country Planning. laryana has granted 1 icense (o

Respondent No.2 (i.e. M/s Countrywide Promoters(p) 1.4d.) License no, 443
to 446 dated 27-1-2006 for development of group housing project over
17.97 acres ol land at Village Budena comprising ol 1304 Flats (including
EWSN) in the building plan approved vide Memo No. ZP-143/1D
(DRYZ010/17426 on 15-12-2010. M/s ASG Overseas Pyt [id. Mis
Garmish Colonizers Pvt. Lid.: M/s Sun Glow Overscas Pyl 1. and M/s
Super Behs Pyt Lid. are land owning companics wherein the multi storied
building/ Towers has been constructed alongwith the common arcas &
open spaces well demarcated. Copy of the approved site Plan is annexed as
ANNEXURE-C.

. That the group housing projeet was launched sometime in the vear
2006/2007. ull date the project has not been completed by the builder and
there is no "Completion Certificate’ for the projeet. The residential Group
housing project namely Princess park. Faridabad is an ongoing project
under seetion 2(0) of the Real istate (Regulation and Development) Rules,

2017.
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Complaint No.150/2020
6. That out of the total 12 Towers, 4 Residential Towers i.c. Tower A, KI,
&M do not have Occupaney Certilicate (OC) issued under Clause 4.10 of
the Haryana Building Code. Under Section 11(4) of the Haryana Real
Listate (Regulation and Development) Aet, 2016, it is the responsibility ol
the builder/promoter w0 obtain the 'Completion Certilicate! from  the
competent authority,  Specimen Copy ol Conveyance Deed  executed
without OC in Tower- A is annexed as ANNEXURLE -D. Copy of
Conveyance Deed executed without OC in Tower-K is annexed as
ANNEXURI - 15 Copy ol Conveyance Deed exeeuted without OC in
Tower - 1is annexed as ANNEXURE - I, Copy of Conveyance Deed
exceuted without OC in Tower - M is annexed as ANNEXURLE - G
7. That the  respondent has failed in his Statutory duties /Statutory
Compliances as under:;
(A) Section -3 RERA, 2016: Irrespective ol the fact that the Princess Park
project as on date is incomplete, the Respondent No.l (M/s BPTP Lid.)
by not registering the projeet under RERA has contravened Scction 3
ol the lHarvana Real Lstate (Regulation and Development) Act, 2016
and have held themselves liable for punishment under section 3.
The Respondent / Developer in absence of registration under the Real
listate (Regulation and Development) Aet. 2016, is acting in a non-
transparent manner and neither the Govt. Dept/ Authoritics nor the

resident/ their association is aware ol the status/documents relating 1o
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construction vis d-vis completion ol construction in time bound manner
ol the group housing project. The builder on one hand has not
completed the residential project 'Princess Park! in the last 15 years and
on the other hand recently launched another real listate project in the
vicinily namely BPIP Distriet in sector 81. 84, 85 &86 selling
residential Plot(s). The promoter should not be allowed o launch new
projeets without first completing the ongoing projects for which the
builder has already collected money [rom innocent buyers. This
statutory Authority should take adequate remedial measures/ sieps o
ensure that the promoter/builder complics with its obligation under
contract which is prior in point of time. Infact. as per olTicial ol M/s
BPTP, the sewerage pipeline/ connection of Princess Park is through
the lTand where the same builder has launched its new Project namely
'BPTP District' in sector -81, 84, 85 &86 and is sclling residential
Plot(s). It is submitted duc to improper sewerage connection, all
sewerage [ waste ol Princess park gets flooded over the said land /
Plots ol land Le. BPTP District. As d conscquence ol no proper sewage
connection, the service Agency is disposing sewerage through Tankers
at a cost of Rs 0 lakhs per month and making a profit of 20% over and
above the cost ol disposal. It is submitted that it is the dutv of the
developer o provide sewage connection (o the society which the

developer has not done and [or this act/ omission ol the Developer. the
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residents have been burdened with sewerage disposal cost of Rs 6 lakhs
L20% prolit over sewage disposal cost to the sister concern of
developer (i.c. BPMS).

(B) Scetion 4 RERA, 2016: The Promoter/ developer/builder is also in
contravention ol Scetion 4 of the [arvana Real Estate (Regulation and
Development) Act. 2016: which make it mandatory [or every promoter
o make an application to the Authority for registration of the real
estate -project in the preseribed manner and form. ‘11l date. the
Developer has not taken any step o get the project namely "Princess
Park" registered under RERA and therefore. there is no transparency in
their workings. However, the Respondent has  deliberately  not
complied with cither seetion 3 or section 4 of the Haryana Real Iistate
(Regulation and Development) Act, 2016 and as a consequence, the
Respondent has made itsell” liable to be prosccuted under section 59
and scetion 60 of the laryana Real Estate (Regulation and
Development) Act, 2016.

(C) laryana Development and Regulation ol Urban Arcas Act, 1975: It is
submitted that Rule 15 of the Punjab Schedule Roads and controlled
Arcas  Restriction ol Unrcgulated Development  Rules, 1965 s
applicable under the Respondent/ builder to whom license has been
granted under Scetion 3 ol the Haryana Development and Regulation

ol Urban Arcas Act, 1973 (hereinafier relerred o 'HIDRUA') and
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Complaint No.150/2020
therefore, the developer/ Coloniser is duty bound 1o complete the
project belore the expiry of the period of 1icense. It is an obligation
upon the Developer/colonizer to complete the project in accordance
with the approved plan and the coloniser shall make an application to
the Direetor as provided under Rule 16 of the Punjab Schedule Roads
and controlled Arcas Restriction of Unregulated Development Rules,
1965 for 'Completion Certificate!, which the Developer/ Coloniser has
not yet done. Infact, the developer has not even applicd for the

'‘Completion Certilicate! till date.

(D) As per information available in Public Domain, the License granted (o

(1)

the Coloniser & land owners for setting up group housing colony i.c,
Princess Park stood cancelled vide OlTice memo no. 22780-789 dated
1-8-2018 and the administration of the colony/ Princess park was taken
over by the Dircetor, Town and Country Planning, laryana under
section 8 of the HDRUA,

[t has come 1o the knowledge of the Complainant herein, that
subsequently Direetor, Town and Country Planning, 1larvana has
renewed the said License: however renewal of License can be done
only Tor two vears as provided under scetion 3¢4) ol HDRU Act. It is
clear from the loregoing that the renewal of lLicense by the DTCP.
[Haryana is for a period not more than 2 years and the same is likely 1o

expire sometime in January/I'cbruary. 2020. Despite this ground
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Complaint Ne.150/2020

reality. the coloniser/Builder has not taken any steps for campletion ol
the project rather the builder appears to have descrted the project and is
only interested in the business of maintenance for the last 7 vears
making exorhitant prolits.

In this Connection. the Complainant on 03.12.2019 herein made a
representation before the Director. Town and Country Planning,
Haryana with copy to RERA pointing out that:

Lthe complete development work in accordanee with License granted
has not been done so much so till today, the proposed 2nd basement

has not been made operational despite repeated requests being made by

the residents/I'lat buyers:;

il the Sewerage Treatment Plant (STP) which is one of the integral part
ol the residential projeet has not been erected/ commissioned and on
the  contrary. the maintenance ageney deployed therein by the
builder/coloniser is carrying on the business of sewerage disposal &
carning prolits.

i There is no flow meter installed  lTor assessment o water
consumption and waste waler generation; no arrangement regarding
solid waste generation & its segregation as required under the Water
(prevention and Control of Pollution) Act, 1974

iv.there 1s no Municipal Water connection available and the housing

socicty is dependant upon borewells Lo draw water from ground and
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Caomplaint Ne.150/2020

apparently no water meter/ flow measurement device has been installed
and no permission obtained from the competent authority:
v.the Respondent! developer/coloniser in the last 5 years have not taken
steps 1o construet the school, proper community centre as per the
approved building plan based upon which the License was granted;
vi. the Respondent/developer/eoloniser appears o have not deposited
proportionate development charges for the purpose ol infrastructure
development by the Govt. as required under scetion 2(g) of [IDRUA.
1975.

(€1} Copy ol the letter dated 3-12-2019 sent by the RWA o DTCP with
copy marked to lixecutive Engineer, RERA. Panchkula and also BPTP
alongwith its ANNEXURL is annexed as ANNEXURL - 11 Copy of
the representation made by RWA to BPMS with copy to BPTP on 25-
F1-2019 is annexed as ANNEXURLE - L Copy of the letter dated 6-12-
2019-sent by RWA to BPMS is annexed as ANNEXURL ).

(I 1t i relevant o point out here that the Applicant also places its
erievance(s) before the PMO grievance eell wherein the grievance(s)
have been marked (o Shri K Makarand, DTCP and Shri Devendra
Nimokar. STP for appropriate action. The Applicant therealter on
E8.1.2020 also sent a reminder letter to the Dept. for appropriate action,

Copy ol the Status Report on PMO are annexed as ANNEXURILE - K

A
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Complaint No.150/2020
Copy ofthe letter dated 18.1.2020 sent to DTCP and STP is annexed as
ANNEXURL L.
The RWA in light of the foregoing sent an email dated 26-12-2019
requesting for the following information, which till date has not been
provided:

L. Pollution control reports from last 3 vears.

I3

- Aviation elearance certificate ol Princess Park.

Lad

- Approved deployment and actual deployment of housckeeping and
seeurity as per the work orders,

4. Test Report of STP water. il any, by approved govt.labs.

3. Copy of Work Orders (duly signed) given to vendors for sceurity,
maintenance, horticulture, mise,. expenses Cle.

6. Last 6 months ol clectricity bills of Princess Park.

7. Sewage disposal connectivity related does/applications written to
HUDA/MCY cte.

8.Project inventory List

9. As Buill drawings

10, Structural Plans

11. Architectural plans

1 2. Main 811D

13. Fire lighting plan

I4. Water tank capacity. underground and overhead
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15, Fire certificates
L6, LU mspection certificates
17. Eleetrical and mechanical equipment list
I8. Parking plan with marked allocations and dispatch
19. SOP for gate pass and maintenance materials, ingress

Ihe aloresaid email dated 26-12-2019 was also followed by a
reminder email dated 2-1-2020. Copy of the email dated 26-12-2019
sent by the RWA to the developer and the reminder email dated 2-1-
2020 are annexed as ANNEXURE - M (Colly)
It is the grievanee ol the residents that the builder/Respondent has
deliberately not registered its praject "Princess Park" with the RERA
Authoritics as a stratagem 1o escape from the clutehes of this Hon'ble
Regulatory Authority: however the ratio laid down by this Authority in
the case olf Sanju Jain vis TDI Inlrastructure Lid. (Complaint No.

RERA-PKL-COMP-144-2018) is applicable in the present case and the

Builder / promoter cannot be absolved ol its dutics/responsibilitics as
under:
(K) As per section 11(4)(a) of the Haryana Real lstate (Regulation and

Development) Act. 2016. it is the 'promoter’ who will he responsible
for all obligation. responsibilitics and lunctions under RERA (il
conveyance ol all apariments & common arca (0 the allottec(s)

association ol allottee(s). The Building/structure is in bad shape like:
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Complaint Mo.150/2020
the pathetic condition of basement resulting in water logeing and
scepage ol waler causing damage (o the structure of the building:
cracks have developed in Column(s) / Pillars of high rise Towers
endangering life of the building as well as residents:
Continuous  seepage / leakage from water pipes/rain water/
sewage water may also cause short-circuit leading to [ire:
Immediate replacement of rusted water pipes & Pipe joints
required:
Replacement ol old cables as per load and covering of open
cables to avoid accidents:
Iire lighting equipments have not been checked and possible
non-lunctional and no periodical drills are being conducted
and/or periodical testing of fire lighting system never done:
Adequate DG set for supply ol cleetricity to 1108 Flats have to
be installed in the society:
Club condition needs drastic improvement such as no ccho
control mechanism, non-functional Gym  ¢quipments 1o be
replaced. cle,
Fnsuring proper [unctioning of Rain water. harvesting, as per
faw:
Lnsuring proper lunctioning of solar panels on the rooltop as per

by

A
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Complaint Ne.150/2020
Xt Inabsence ol STP. the residents are burdened with a sum of Rs 6
lakhs per month and 20% markup over the said amount for
sewage disposal through trucks:

Nk No o dircet  conneetivity with TIUDA  Master Road  and
conneetivity is only through Village / Tigaon Road:

Xiil.  Building is in dilapidated conditions and the builder/promoter
have not painted the residential ‘Tower(s) in the last more than 5
years. The ITron grills/railing are rusting duc to the promoter's
negligenee in duty,

xiv.  the boundary walls are also in a dilapidated condition and at the
verge ol lalling down,

(1) As per Seetion 11(4)(b) of the [Taryana Real lstate (Regulation and
Development) Acl. 2016, it is the responsibility of the promoter to
obtain the 'Completion Certificate’ for the entire project and not
conlined to "Oceupaney Certilicate” for few Towers. It is submitied
that Clause -4.10 of The Ilaryana Building Code, 2017 prohibits
oceupation ol a building/part of building without grant of "Occupancy
Certificate™; however the 'promoter’/ BPIP has deceptively executed
conveyunce Deed(s) with innocent Flat buyers and have given them
possession in Towers AK. 1. & M without there being any 'Occupancy
Certilicate". Irrespective of the fact that "Occupancy Certificate” has

not been issuced in 4 Towers, M/s BPTP 1id. i.c. the builder/Vendor

Pape 13 of 57

v



Complaint Ne.150/2020
keeping all Flat buyers in dark has exceuted registered convevanee
Deed with Ilat buyers in all the 12 Towers in licu of full consideration
being paid [ully by the respective Flat buyers,

(M)As per Scetion 11{4)(d) of the [Taryana Real listate (Regulation and
Development) Act, 2016. it is the responsibility of the 'promoter’ 1o
provide and maintain the essential services on reasonable charges till
the taking over of the maintenance of the project by the association of
allottee(s).

(N} In addition thereto, the residents have also been burdened with Rs 6
lakhs per month towards cost of sewage disposal & the sister ageney ol
BIFIP (Developer) is making profits. Despite the promoter being under
obligation to provide essential services al reasonable rates, the
promoter's nominated maintenance  ageney s presently - charging
exorbitant rate(s) like CAM Rs 1.75 per sq. 1. and CAE Re 0.42 per sq.
L. over and above such exorbitant rates, the maintenance agencey
(BPMS) nominated by the promoter is making profit of 20% over &
above the otal cost & expenses as management services. 1 s relevant
o pointed out here that the sceurity guards deployed by the sister
company ol developer is sub-standard so much so that the guards arc
neither properly trained as per sceurity norms/standard nor are they are
adequate in numbers for all Towers & common arcas. Thus, on one

hand the project remaing incomplete and on the other hand the
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Complaint No.150/2020
promoter through its sister concerns s carning 20% profit upon
services. 1L is also relevant o point out here that the BPMS/
maintenance ageney has proposed to enhance the CAM rates 1o Rs 3.17
per sq. 12 thus burdening the residents at the teeth of seetion | (4 )(d)
of RERA. 2016, Copy ol the budget submitted by BPMS lor revised
CAM rates is annexed as ANNEXURE - N, Copy of the letter dated

22-11-2019 is annexed herewith and marked as ANNLEXURL (),

(O) As per Seetion 11(4)(2) ol the Taryana Real state (Regulation and

Development) Act. 2016 it is the responsibility of the Promoter/
Respondent Lo pay all outgoings which the Respondent has already
collected from the allottee(s) until the developer transfers possession of
the real estate projeet o the allottee(s) or the association of allottee(s).
It appears that the Respondent/ Developer has not deposited the
development charges which it has collected from all Flat buyers, and as
result of which the Princess Park residential society is being deprived
ol connectivity with the nearest 24 meters the Master Road (i.c. Azad
Ilind Marg): no Municipal water connection: no sewerage conneetion.
Infact. the Govt. Dept. (ie. HUDAY its instrumentalities are not
mterested in taking steps Tor collection of the BEDC and 11DC from the
builder. Infact. the 24 méters road dividing Road between Omay
Heights and Princess Park shown in the site Plan enclosed herewith do

not conneet 1o the TTUDA's Master Road resulting in denial of
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Complaint No.150/2070
conncetivity through HUDA's Master Road. The residents are presently
dependant upon the Budena Village Road (known as Sai Dham Marg).

Ihat all residents have purchased Flats on super arca basis, which includes
the built-up arca as well as the common arcas and facilitics, The residents
have also paid for EDC and V1EDC as demanded by the builder: despite the
same. the builder has not deposited the same with Govl, dept. and is sitling
over the same and it has become necessary Lo seek rendition ol accounts.
As @ consequence, today the society do not haye connectivity with 24 Mis.
master road as the builder is vet (o acquire the land from the Farmer; there is
o sewerage conneetion provided duc to lack of initiative by the builder
resulting is sewerage disposal by trucks at the cost of resideis., There is no
transparency n the total amount collected by the builder from the residents
under the head of EDC and FEDC dnd the amount actually deposited with
the Govt. for developmental works/infrastructure development, It is also
undisclosed as 1o the total amount collected (rom residents under the garb
oF Power back up. ¢lub membership and car parking ar¢ undisclosed. The
actual cost incurred by the builder towards DG sets is also unknown and it
has become neeessary o seck rendition of accounts. Copy ol the letter
dited 21-1-2020 sent o BPTP is annexed as ANNEXTIRI-Q.

That the Complainant submits that in the eventuality, the promoter/builder
lails o complete the project as per the sanctioned plan alongwith its

facilities/ amenitics within the License Period. this Regulatory Authority
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may take appropriate steps & pass appropriate order(s) for compensating
the Residents in terms of section 18 of RERA. 2016 as well as other
provisions ol law,

10.Despite being pointed out of the pathetic condition ol the Society due 1o
negligence in service, neither Mfs BPTP Ld nor Mis BPMS improve its
services and on the contrary M/s BPMS all of a sudden (after 3 quarters)
demanded for enhancement off CAM to Rs 3.17 per sq. fi. with
retrospeetive effect 1-4-2019. AL present, 1024 FFlats out of Total 1108 Flats
are being oceupicd and M/s BPMS taking advantage of the same has
withdrawn security guards [rom all 12 Residential towers which is one of
the essential services to be provided by Mis BPTP Lid, The ground reality
is that there are no sceurity guards deputed at any of the 12 residential
Towers be it day or night. Admittedly, the project is incomplete. the builder
(Mfs BPTP Ltd.) is under an obligation to provide for cssential
mainienance services at a nominal cost till completion of the praject.
However, the sister concern ol M/s BPIP 1ad. is interested in making
prolits (e 20% prolit over the cost of maintenance. The RWA vide its email
dated 16-12-2019 also requested the developer to provide a time schedule
for all pending works: which the developer did not respond. Copy ol the
email dated 16-12-2019 sent to BPIP regarding project completion s

annexed as ANNEXURE <R

.
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Llor the purpose of saftty and seeurity of the gated residential colony. M/s
BPMS deplayed 49 guards (in 2 shilts, ncluding supervisors) at different
place(s) as under: Main Gate, 12 Towers, Basement. Club. WS, The
euards deploved by Mis BPMS have regularly been complaining to the
residents that theirwages have not been paid for couple ol months, even lor
3 months sometimes,

[2.Despite pathetic service being provided by M/s BPMS. the resident(s) have
been paying their charges / common area maintenance charges (CAM), The
RWA brought v the knowledge of M/s BPMS that it has drastically failed
in providing satistactory service o the residents in the last 7 vears which
has resulted in severe damage to the building/residential ‘T'owers,

3. In the interest & wellare ol the residents. this kind of autoeracy and
dictatorship was vehemently opposed by the RWA. Firstly, the charges of
CAM cannol be enhanced with retrospective effeet; Secondly. it is the
responsibility of the developer/builder to provide services at a nominal
cost: and Thirdly. there cannot be any enhancement without mutual
discussion with the RWA/ residents, Under the given eircumstances, the
RWA started exploring and/or negotiating rates / quotation with other
established & renowned Ageney(s). The RWA  has upon preliminary
negotiation(s) with  dillerent  Agencey(s) has  discovered  that  the
enhancement ol charges as claimed by M/s BPMS s unrealistic and

exorbitant. In this conncetion, the RWA held a meeting  with  the
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representatives ol BPMS on 4-1-2020 when discussion were held Jor
change of’ maintenance ageney from BPMS 1o another shortlisted ageney
and for the purpose of smooth transition, BPMS were asked 1o provide
various details. Copy of the minutes ol meceting held on 4.1-.2020 sent
through email is annexed as ANNEXURIE S,

I'he sister coneern of the developer alter removing all seeurity guards from
the socicty has sent a coercive letter 6-1-2020 for increasing CAM 1o Ry
3.07 per sq. ML with the threat to collect the CAM from back date ie. 1-4-
20019 bevond terms of contract and in an arbitrary and capricious manner.
Ihe letter sent by the sister ¢oneern of the developer nothing less than
looting innocent residents of their hard carned money and this Authorily
canol be expected o be a helpless spectator in such king ol situations.
Copy ol the letier dated 6-1-2020 sent by BPMS to the RWA is annexed as

ANNEXURLE U,

Ainder the given circumstances, in the interest of residents,. RWA has

mitiated  the process ol inviting  oflers/ quotation  rom  independent
Agencies lor providing manpower and maintenance services and vide email
dated 17-1-2020 also requested BPMS (sister coneern ol the developer) to
submit its quotation: when BPMS vide its email dated 18-1-2020 has
expressed that they will provide maintenance service (@Rs 2.73/- per sq. ..
The Complainant /RWA vide its letter dated 21-1-2020 informed the

developer/ builder that its sclected Agency has expressed its inability to

ol
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Complaint No. 150/2020

continue with the services at nominal rates and therefore. Mis BPTP 1.
has been requested 1o enter into Tripartite Agreement with the Scleeted
Ageney of RWA and RWA for the purpose ol manpower and maintenance
service only for which RWA fcomplainant shall provide the Draft Tripartite
Agreement shall be sent in due of course ol time. Copy ol the email dated
17-1-2020 sent 1o BPMS and reply from BPMS dated 18-1-2020 arc
annexed as ANNEXURE - V. Copy of the letter dated 21-1-2020 sent 1o
M/s BPTP is annexed herewith and marked as ANNEXURE W,

16.Pecling agerieved. present complaint has been liled..

B. RELIEFS SOUGHT

In view ol the facts mentioned above, complainant prays lor the following
relicl{s):-

L. direet the Respondent / promoter to complete the residential project
"Princess park” within a time bound manner in accordance with
sanctioned plan & projeet speeilication as per section 14 ol RERA,
2016:

Alternatively. dircet Respondent No.3 1o complete the residential
project as per seetion 8 ol TIDRUA., 1975:

. pass appropriate directions upon M/s BPTP 14d. under section 59

and section 60 of RERA. 2016 for violation ol seetion 3 and seetion

4 ol RERA, 2016 respecetively.,
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dircet that under section 11(4) of RERA, 1975. the promoter/ M/s

BPTP s responsible for all obligation, responsibilities and functions

under RERA till conveyance of all apartments & common area (o (he

allottec(s ) association ol allottee(s) lor the [ollowing:

il.

L&)

the pathetic condition of basement resulting in water logging and
seepage ol water causing damage to the structure of the building:
cracks have developed in Column(s) / Pillars of as well as
residents: high rise Towers endangering life of the huilding
Continuous seepage / leakage from water pipes/rain - water/
Sewage water may also causc short-circuit leading to fire:
Immediate replacement ol rusted water pipes & Pipe joints
required:

Replacement of old cables as per load and covering of open
cables 1o avoid aceidents:

lire fighting equipments have not been cheeked and possible non-
lunctional and no periodical drills are being conducted and/or
periodical testing of fire fighting system never done:

Adequate DG set for supply of electricity to 1108 Flats have to be
installed in the socicty:

Club condition nceds drastic improvement such as no ccho
control - mechanism.  non-functional  Gym  cquipments o be

(o

replaced. ele.
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linsuring proper functioning of Rain water harvesting as per law:
Iinsuring proper functioning of solar pancls on the rooltop as per
law:
provide sewage conneetion as the residents are burdenced with a
sum ol Rs 6 lakhs per month and 20% markup over the said
amount for sewage disposal through-trucks:
provide dircet connectivity with 24mts [TUDA Master Road as

presently connectivity is only through Village / Tigaon Road:

- Building is in dilapidated conditions and the builder/ promoter

have not painted the residential Tower(s) in the last more than 3
years. The lron grills/ railing are rusting duc to the promoter's
negligence in duty.

the boundary walls are also in a dilapidated condition and at the

verge ol falling down.

direet the promoter/ M/s BPTP to obtain the 'Completion Certilicate!

lor the entire project (Princess Park) under section 11(4)bh) of

RERA. 1975 and cause transfer of Tile under scction 17 of RERA.

20162

award compensation o the residents of Tower ALK & M for

deceptively being put in possession alter exceution ol Conveyance

Deed without there being any 'Occupancy Certilicate”.

A4
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dircet the promoter o provide and maintain the essential services on
reasonable charges Al the taking over of the maintenance ol the
project by the association of allottee(s) as per section 1 1(4)(d) of the
Haryana Real listate (Regulation and Development) Act, 2016:
direet the "promoter’ (o refund / reimburse the total amount colleeted
by M/s BPMS from residents under the heading ol 20% mark up
lrom the residents in last 3 years:
direet the 'promoter’ 1o relund / reimburse the total amount collected
by M/s BPMS under the sewcerage disposal @Rs 6 lakhs per month
for the last § years:
direet the promoter under Section 1 [(4)g) of RERA, 2016 to pay all
outgoings which the Respondent has alrcady collected from the
allottee(s) until the developer transfers possession of the real estate
project Lo the allottee(s) or the association ol allottce(s);
direet the 'promoter’ to take steps with Gowt, dept. 1o provide
conneetivity with the nearest 24 meters the Master Road (i.c. Avad
Hind Marg) through the 24 meters road dividing Road between
Omax leights and Princess Park shown in the sité Plan enclosed
herewith:
dircet the ‘promoter’ to take steps with Govt. dept. o arrange for
providing potable water from  the Municipal  Corporation ulr'

S

Faridabad:
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Xil.  Dircet the builder to preserve the amount of IMIS colleeted from the
residents and handover the same to RWA's bank A/e without any
deduetion:

XiL Dircet the builder to disclose the  actual cost  incurred  in
clectrilication and installation of P and pro-rata distribution
amongst all the apartments in the society:

Xiv.  Direet the builder 10 diselose the actual amount collected from the
residents under the heading of EDC and EEDC vis-a-vis the amount
deposited with Gowt.:

sWeo Direet the developer/builder/promoter to refund the amount collected
lrom the residents under the heading o 1XDC and 111:DC:

XV Direet the developer/builder/promoter o refund the amount collected
from the residents under the heading of ‘club membership' and 'Car
arking';

xvii.  pass any other order as (his 1lon'ble Authority may deem (it and
neeessary in the interest of justice.

C. REPLY_SUBMITTED ON BEHALF OF _RESPONDENT ON

10.11.2020.

I7. That. during the pendeney of the present Complaint, all the members of the
Residents Wellare  Association (RWA). alier itiating the frivolous
Complaint have demitted  their respective  positions., Accordingly, the

resolution passed by the RWA against the Respondents is invalid and the
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present complaint s liable to be dismissed. However. the said position has
not been brought 1o the fore of this lon'ble Authority. Copies ol
resignations of the RWA members are attached as Annexure R/1 colly.

I8, That the Complainant has deliberately impleaded the Respondents despite
being aware that Respondent are neither proper nor necessary party 1o the
present Complaint and their names are liable be deleted from the array ol
parties on account ol misjoinder of parties. The present Complaint is liable

W be dismissed having filed on the basis of false and misleading averments.

19. That. notwithstanding the rights and contentions of the Respondents in the

present Complaint. it is submitted that the Complainanmt Association has
signed agreement dated 03.02.2020 and therealier vide addendum to the
said agreement  dated 05.03.2020), Accordingly. in view ol the said
scitlement agreement and addendum thereto. the present Complaint is liable
lo be withdrawn und the Complainant Associalion cannot be permitted 1o
approbate and reprobate. on one hand file the present Complaint by making
lalse and Irivolous allegations and on the other drm twist the Respondents
and the BPMS. the maintenance ageney in the Group Housing. 1o exceute
setllement agreement and  addendum. Copies ol the Agreement dated
U3.0.2.2020 and addendum dated 05.03.2020 are attached as Annexure R/

colly.

20. That the present complaint though ostensibly 1s a single Complaint bul has

been filed by so ealled members of the Association and the facts pertaining
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to-cach member/allottee are different. It is submitted that the Association
may be dirceted w file complete duly signed list ol its members/ unit
holders on whose behall” the present Complaint has been (iled. Further, the
Respondents seek indulgence of this [lon'ble Authority o file details

pertaining Lo cach working member of the Association, subsequently.

That. the members of the Complainant Association are not identically

placed. their transactions with the Respondents are arising out of scparate
Flat Buyer's Agreements and Maintenance and service Agreement being
duly exeecuted by cach member of the Complainant Association with the
Respondents at different stages of the project "Princess Park”. I is further
stated  that the  dates ol booking, dates  for exceution of  the
Agreement/Contract. dates lor remitting payments. defaults committed by
them under the Agreement and the delaulis by the members towards
remittance o Common Arca Maintenance Charges (CAM) are based on the
different facts and circumstanees ol each allotlee and distinet Irom cach
other. Respondent No. 1 & 2 have duly performed under the said
Agreement and the obligations cast under the said Agrcement stands
coneluded upon delivery of possession and registration of Conveyance
Deeds in lavour of members of Complainant Association. 1t is [urther
stated that there are many members of the Complainant Association who

are not even the original applicants/ allottees many ol them have hought the
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units by the way ol transfer of hooking/ allotment from original allotices/
buyers the secondary 'open' market on commercial terms.

22.That the Complainant Association has no locus standi or right (o file the
present Complaint before this Hon'ble Authority in as much s there is no
privity ol contract  between  the Complainant  Association and the
Respondents. No - agreement was executed between  the Complainant
Association and Respondent.

23, That the allegation with respect to incompletion of the Project is wrong and
is misleading, It is pertinent to mention that the Respondent No 2 e M/s
Countrywide Promoters Py Tad,, the Licensee company alter obtaining
License no. 443 1o 447 of 2006 dated 27.01.2006 and subsequent approvals
from relevant Authoritics jointly with the Respondent No 1 M/s BPTP
Limited, developed the Group housing project namely "Princess Park" over
land measuring 17.97 acres in Sector-86, Faridabad, In order to [ulfil their
contractual obligations. the Respondents afier completion of "internal
development works" 1 e, completion of road, storm water drainage. sewer
disposal & its treatment, landscapine and street lighting {or the entire
Group Tlousing and obtained oceupation certificates (OC) vis-d-vis 8
towers - DL L PGB CoL& Joout of total 12 towers. In addition to this,
the Respondents have also developed convenient shopping. community

huilding us support inlrastructure lor the allottees of the said Project,

h-
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240t s submitted that OC for the remaming 4 towers e, AK. L& M. was
applied by the Respondents. on 25.07.2013. of fact the relevant authoritics
such as Scnior ‘Town Plast (S11), laridabad. Chicl lingineer. aryana
Shahari Vikas Pradhikaran (1ISVP), conlirmed that the services are
lunctional & operational, also, NOC was obtained from HAREDA
(Haryana  Renewable  Fnerpy Development Ageney), Fire NOC was
oblained from the Commissioner. Municipal corporation Iaridabad. Since.
the Internal  Development  works, as preseribed  under the  Haryana
Development and Regulation of Urban Arcas Act. 1975 (hercinalior
referred 1o as 1975 Act) were completed by the Respondents, Units in the
praject in question were ofTered to the allottees, presently, maore than 921
familics arc residing therein, 1t is also submitted that License bearing no.
443447 oI 2006 was unilaterally cancelled by the DTCP, against which the
Respondents filed an appeal before the Appellant Authority, consequently,

the Licenee was renewed by IYICP, on 21.11.2018. which is still valid,

25, That the contentions raised in the answering Complaint are bascless,
Development works in the Projeet in guestion are complele as preseribed
under seetion 2 (i) of the 1975 Acl. Internal Development Works under
section 2(1) to mean:-

(1) metaling of roads and paving ol footpaths;

(i) turfing and plantation with trees ol open spaces:
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(111} street lighting:
(1v) adequate and wholesome water supply;
(v} sewers and drains both storm and sullage water and necessary provision
[or their treatment and disposal: and
(vi) any other work that the Director may think nccessary in the interest of
proper development of 4 colony.
It is submitted that for the purpose ol storm water adequate rain water
harvesting pits have been constructed and are being maintained and the
excess water during rainy season is being disposed ol in the storm water
drain running parallel w the PWD (Public Works Department) road. 1t may
be relevant to mention here that TISVP has not laid any storm water
drainage line in the vicinity owing Lo non-acquisition of land for 24 meler
wide road. lor Sewage management, Sewerage Treatment Plant (STP) of
700 KLD is [unctional at site and is being periodically inspected by the
LISPCR (Harvana State Pollution Control Board) and the Respondent has
alid consent to operate for operation ol the said STP. In addition.
permission for sewer conneetion with trunk sewer line ol TISVP through
Company's other owned lands has been already been obtained vide 11SVP
letter no. 6554 dated 27.09.2019.
ILis submitted that permission from [ISVP vide Ietier No 7186 dated
29.11.2019 for water supply connection with 1ISVP line was obtained. In

addition. bore wells are installed. afier seeking permission from CGWA
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(Central Ground Water Authority) to meet the interim requirement of the
Group [Housing i1l HSVP's [ine become operation.

26.That the grid power connection from DHBVN has been installed.  in
addition. lor the purpose ol alternate power. DGo(Diesel Gene rator) sets
have heen provided (o run essential services as well as to supply power Lo
dwelling units,

27.With resard 1o construction of schools and community building, it is
relevant to point out that community building namely "Sanctuary Club” has
already been construeted and funetional whereas for the purpose ol seeking
transler permission / time extension lor completion ol school by third party
is pending with the concetned Department,

28 Adequate landscapes have been ereated and green and open arcas have
been developed Respondents and are being maintained by BPMS. (he
maintenance ageney in the Giroup ousing. not being party to the present
litigation. The Street lights ar¢ lunctional in the said project and arc being
maintained properly,

2900 is submitted that the approach to the Group housing through existing
Figaon Faridabad road ol PWD, B&R is available whereas connectivity
With TISVP master road as desired by the Complainant is possible only il
HSVP acquires the adjoining 24 meter wide internal cireulation road which

s not part ol the BDC nor does the said land lalls in the Licénse land,
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It is submitted that the possession of the units/flats in the project in
question were olfered by the Respondents afier the Internal Development
warks as preseribed in the 1975 Act were complete. It is further submitted
that the roads have been laid. water supply including overhead and
underground water tanks, sewerage and 1P in group housing colony is
fully Tunctional. storm waler drainage and rain water harvesting svstem are
i operation. streetlights are functional and greens / parks / green bells are
[ully developed.

Ihat. in the Project in question the Respondents sold 1101 fats out of
which, allottees ol 1076 1ats have taken possession much prior to the
enforeement ol the Real Fstate (Regulation and Development) Act, 2016
came into foree. therelore. the subsisting relationship between  the
Complainant Association and the Respondents shall be strictly governed in
terms ol the clauses ol the conveyance deed duly registered and no reliel

can be sought by the Complainant Association.

2.Accordingly, as has been specilied vide various provisions of the Act. the

agreements that were executed prior (o the registration of the project under
RERA shall be hinding on the parties and cannot be reopencd:

I'hat the Complaint is an abuse of the due process of law and hence liable
o the dismissed. Some instances ol misstatement. suppression and
concealment ol material facts may be stated as under:

A
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34.Before grant of OC for towers in the Group Housing complex, various

|72

L

inspeetions were carried out in the Project by the different Departments.
I'he site was inspected by the Sub Division Ingineer, 1TUDA and it was
conlirmed that the publie health services have been laid and are functional,
Similarly. the Site was also inspeeted by the office of Chicl Administrator,
HUDA and it was confirmed that the external services including water
supply. sewer. SWI), Roads. Street Lighting and Ilorticulture qua the
Towers have been laid at site and are operational/ functional, 1t is submitled
that Fire NOC for all Towers was issucd by the Commissioner, Municipal
Corporation, Varidabad vide letter dated 15.03.2012 and the said NOC has
been renewed from time to time, the last being vide letter dated 14,02.2017
and is valid il 16.01.2022. Also, the registration of Lifts has been
regularly renewed time 1o time, Henee. rom the aloresaid submission il is
apparcent that all the technical inspections and approvals have been in place
lor grant ol OC, Copies of the letter dated 25.06.2013. Reports from Sub
Division Lrgincer, HUDA, 'the Chiel' Administrator, [IUDA. Fire NOC
with latest renewal and Lill. NOC are annexed as ANNEXURL-R/3

(COLLY).

Jdrom the approvals and clearances mentioned hereinabove it is clear that

the unit have been (it for habitation and all cssential and other lacilities

have been in place for handing over possession of the unit. sinee 2013,

4
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36.00 is submitted that, as is cvident from the notices dated 30.12.2011 and
(8.05.2012 that the Respondents paid EDC in entirety for the Projeet in
question.  lowever, in a notice dated 15.05.2014. issucd by DICP
("Department”). EDC was rellected as an outstanding and the Respondent
No 2 was directed to clear the ducs, inter alia, towards EDC witl interest, It
is may not he out of place 10 mention that in view of order dated
19.03.2013 in CWP No. 5833/2013 (Balwan Singh & Ors. v/s State of
[aryana), wherein the Ton'ble [igh Court of Punjab and llaryana stayed
the FLEDC notification. the Department insisted on clearing EDC for
issuance of OC lor the balance 4 Towers. The Respondents made various
representations Lo the Department elarifving its stand that EDC. in Lotality,
stood paid qua the Project in question, since 2010. lnally the Department
rectified the error and issued Schedule dated 27.09.2018 reflecting the 1DC
to-be Tully paid qua the Projeet in question. lence. the impediment towards
issuance ol the OC has now been rectilied and the OC will be issued by the
Departiment (DTCP). Copics ol notices dated 30.12.2011. 08.05.2012.
15.05.2014 and Schedule dated 27.09.2018 are annexed as ANNEXURLE-
Rid (COLLY),

37.That the development charges stands fully paid by the Respondents, It is
submitted that the contention ol the Complainant Association with regard
to pendency of 24 meter wide internal circulation road on account of non-

payment ol inlrastructure development charges by the Respondents is
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completely false, misleading and frivolous. In the said regard it is germane
to state that EDC and 1DC demanded by the Department does not include
the land cost and construction cost of aloresaid 24 meter wide internal
circulation roads. the said roads are the responsibility ol the Colonizer in
whose Licensed land it [alls, In the instant case the portion ol 24 meter
wide road falling in licensed land has already been constructed by the
Respondents but they are non contiguous as remaining streteh ol road falls
in the un-acquired land. The said matter has already been taken up and
pursued by the Respondents with TISVP for acquisition of land for
canstruction ol road. the said deeision is still pending consideration,

J8ILs pertinent Lo point out that the Group [ousing has three DG sets of total
capacity ol 2320K VA (kilo-volt-12 ampere) (2x1010KVA | Ix300KVA)
against which the existing clectrical load requirement. which is less than
2320KVA. whereas the sanctioned load is about SMVA (Mega Volt Amp),
despite: maximum  occupancy  which  does not entail any  further
augmentation. however, the Respondents have committed that belore
reaching the peak load. they shall provide additional owned DG or at rental.
In case ol rental DG, the cost ol rent shall be borne by the Respondents.

39.The Respondents have taken all neeessary steps for the completion of
project in time bound manner and obtained desired approvals. sanctions
ncluding OC from time 1w time, all the services are lfunctional and

operational. convenient shopping, community building which arc acting as
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supporting infrastructure are in place, water supply, storm water drainage,
sewage disposal, seeurity, housckeeping, clectricity grid / DG power arc
available,  All the installed DGs  are conlirming to  lnvironmental
(Protection) Act. 1986 and they are being properly maintained and desired

cheeks are being carried out [rom time to time.

40.The allotiees in the Projeet have willingly and voluntarily executed the

41,

Conveyanee deeds o have the ownership of their respective Units, It is
submilted that the allottees belore the exceution of the conveyanee deeds
carricd out physical inspection of their respeetive Units to aceess and get
satisly about the completion status,

Phat despite exceution of the Conveyance Deeds and  simullancously
entering into Maintenance & Services agreement with BPMS (3PMS
Agreement), a subsidiary of Respondent No 2. Complainant Association
has misleadingly filed the present Complaint (o unlawlully gain at the
expense of the Respondent No. | and 2. s and their subsidiarics. when the
allottees have defiulted in payment which as on date comes out 1o be Rs
+33.87.518/- towards the Common Arca Maintenance Charges (CAM) in
coraplete disregard to the terms of the said BPMS agreement. BPMS being
a customer [riendly service provider provided the allotees with multiple

apportunitics o deposit CAM charges.
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42.With regard to the delaults in payment of maintenance charges there are
about 450 residents/ occupants in the Project, who have (ailed to remit the
pavments.

43.10is mentioned in carnest that the present maintenance charges are palthy
Vis-i-vis 1o the actual landing rates resulting in [inancial losses to the
maintenance ageney, Therefore, 16 with no alternative the maintenance
agencey issued several notices/legal notices to the respeelive unil owners
who made defaults in making timely payment of CAM charges and sinee,
the: suid  customers  further delaulted the maintchance ageney  liled
Petitions/Applications before the 1. Presiding olficer Permanent Lok
Adalat (public wtility services), Faridabad Accordingly, the present
Complaint has been filed to curtail the revision of the said CAM charges.

+hOn 12,02.2020. the Maintenanee Ageney wrote to DTCP Tor issuance of
dircetions (o the defaulting members of the Complainant Association. In
the said regard, on 03.03.2020, Distriet Town Planner (IDI'P). Faridabad.
issucd notice 1o the Complainant Association. Copies of list of defauliers,
wherein cases liled before 1d. FLA PLA, Outstanding  dues towards
BPMS, leuer dated 12.02.2020 and DTCP notice dated 03.03.2020 are
attached as Annexure R/S colly,

45.0n reverenee o the long association with the members of the Ciroup
Housing and the Complainant Association. the Mainterance Agencey has

repeatedly  been taking up and  efliciently resolving all the alleged
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contentions in time bound manner despite the fact that Common Arca
Maintenance charges are lower than the actual landing cost and there is
huge outstanding, since. the members have been lackadaisical in remitlance
o the maintenance dues. It is submitted that in order (o conciliate,
Maintenance Agency ("BPMS'), on 04.01.2020. arranged @ meceting with
the Association ol the Group [Housing. wherein it olfered RWA to either
tukcover the entire operation & maintenance and allow Maintenance
Agency 1o raise invoices on "cost plus 20% markup”, through prepaid
metering system. in which RWA will have active participation in scleclion
ol vendors vis-d-vis their tates, verification of bills ete. BPMS further
olered that for the said purposc, it is ready to provide handholding support
lll taking over by RWA. In the said meceting the Complainant Association
submitted that they are ready and willing to take over the entire operation &
maintenance ol Princess Park and desired various documents, the status
whereol” was duly supplied by Maintenance Ageney vide its letter dated
060.01.2020. It is made clear that BPMS offered the operation and
mamtenanee ol the Group housing o the Complainant Association as per
DTCP poliey ne. PF-40BAI(BRY2012/310-311 dated 10.10.2012 which
states that even apon part-completion/part-OC, the maintenance may be

handed over to the RWA without requirement ol completion certilicate,

40. That despite having shared all the required documents and information. the

Complainant Association was reluctant 1o take over the maintenance
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services and henee approached BPMS. the maintenanee agency, to lind an

amicable resolution.

47010 05 submitted  that  the Complainant  Association and BPMS. on

03.02.2020. exceuted an agreement and later. by own volition both the
partics also exceuted addendurn dated 05,03.2020 1o the said agreement. It
is relevant o mention here that despite entering into agreement onee again
the Complainant Association has approached the BPMS and requested to
amend the terms of agreement  and considering  the request of the
Complainant Association, with a view to amicable resolve the matler in
dispute Tor all times to come. an addendurn to the said agreement dated
05.03.2020 got duly executed between the Complainant Association as well
as other members/residents of society and BPMS, in view of the given facts
and circumstances the present Complaint is nol maintainable and liable 1o

be dismissed.

48.In order o take considerate view in the matter, on 16.10.2020. the

Mainienance ageney has given a one-time offer [or payment of Common
Area Maintenance (CAM) at the rate of Rs, 125/~ per 8q It from January'
2020 to September 2020. A copy of email dated 16.10.2020. is enclosed as

Annexure R/6.

49, That the complaint under reply is also not maintainable before this Hon'ble

Authority sinee the alleged claims ol the Complainant Association are not

covered under the agreed terms and conditions of the contract mutually
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agreed and reduced  into writing between the Complainant and  the
Respondents,

D. ADDITIONAL DOCUMENTS FILED BY THE PARTIES,

50, Complainant had [(iled rejoinder o the reply filed by the respondents in
registry on 09.02,202] denying the misleading statement/submissions of
respondent and stating that 1.d. Registrar of Societies on 04.12.2020 has
appointed Dr. JP Singh as the Administrator (o manage the alTairs of the
soeicly till the next clections which have already been scheduled for
22.02:2021.

SLComplainant had  liled rejoinder in registry on 26.07.2021 making
submissions in support of the pleadings.

32.Complainant had liled documents proving the registration and membership
(616 in numbers) of complainant RWA in registry on 26.09.2024.

S3.Complainant had filed copy of handover agreement dated 14.08.2021 in
registry on 08.11.2024, Vide said agreement, the developer and the BPMS
has from the date of this agreement, handed over to the PPRWA. the
operations. maintenance and administration of Services of Princess Park on
as s where is basis and the PPRWA has taken over the same “in principle’
and site will be vacated by 21.08.2021.

4. Respondents had filed CA centilicate stating net outstanding amount as

2 5.07.33.555/~ inregistry on 17,12.2024.

2
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35.Respondents had [iled an application/documents in compliance ol order

dated 04.12.2025 stating therein as follows:-

1.

iii.

That during the procecdings held on 04, 12.2025, the 1Ld. counsel for
the Complainant submitted before the 1. Authority that certain
deficiencies exist in the projeet and that no steps have been taken by
the Respondent to reetify the alleged defeets, The said submissions
were vehemently denied by the 1.d. counsel for the Respondent, who
sought time o place on record the latest status report along with
photographs  before this 1. Authority. The Ld. Authority was
pleased to grant liberty 1o the Respondent to lile the said documents.

That in compliance with the aloresaid order dated 04.12.2025, the
Respondent  hereby  submits — the following  documents  and
submissions 1o be taken on record by this 1.4, Authority:

Fhat the projeet in question is known under the name and style of
"Princess Park”. located at sector 86, Faridabad. which expands over
1 7.97 acres.

[Lis ol the essence W note that the project has already been handed
over Lo the RWA on 14th Aupust 2021, despite ol which the
Respondent has continued to renovate the project, despite ol the
handover to the RWA,

The Respondent Company has been continuously working towards

rectilication ol deficiencics in the project and continues to do so till
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date. The Respondent has incurred an expenditure of approximately
Rs. 5 crores towards rectification and repair works and plan o insure
further expenditire of Rs. 4 crores towards repair work,

I'hat the Respondent has already completed major rectification works
at the project site, including all clectrical works. which stand fully
completed. Photographs evidencing the completed clectrical works
are annexed  herewith as Annexure | (Colly). Respondent duly
communicated
That as and when various works are completed, the the status and
details ol the work exceuted to the RWA through cmails and
subscquent o that  moeetings  are  also  held among  the
Developer/BPMS/Respondent authorized representative and RWA
members seeking  aceess  for competition of pending work  at
bascment. The RWA has duly replicd to the email correspondence
received from the respondent in this regard is annexed as Annexure-
2.
That photographs depicting the labour foree and manpower currently
deployed at the project site and engaged i ongoing repair and
rectilication activities are annexed as Annexure 3(Colly).
Phat photographs showing the rectilied works carried out by the
Respondent are annexed as Annexure 4,

g
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That with respeet 10 Basement-2 (132), the Respondent has completed
repair works inall towers. Corresponding  emails  conlirming
completion were  shared with the RWA. wherein the RWA
acknowledged the work and pointed oul certain  observations.
However. despite the same, the RWA has taken 4 contradictory stand
belore this Ld. Authority by stating that no work is being carried out
at the projeet site, It is submitted that retrofitting works in Basement-
2 have been completed. involving an estimated expenditure of
approximately Rs. 5 crores. Photographs and documents pertaining
to the retrofitting works of the basements are annexed herewith as
Annexure 5(Colly).

It is further submitted that the Respondent has been regularly
requesting the RWA (o provide access 10 Basement-1 (B1) Tor repair
works. However, the RWA has not allowed entry or passage. due to
which the contractor has remained idle. and the Respondent has
incurred idle and  sitling charges. Turther, an expenditure of
approximately  Rsd crores  would  be  incurred by the
Developer/BPMS/Respondent for repair and retrofitting works in
Basement-1. which cannot be undertaken due to the denial ol access

by the RWA,

b
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That the  following  work  orders  arc executed  among
Developer/BPMS/ Respondent with various contractors [or repair and
maintenance of the basement:

a. M/s lair Contech Engineering Pyt Ltd dated 30.09.2024 for repair
cum maintenance work of hasement columns and beams

b. M/s Vivaan Contech India Pyt 1.4d dated 26.11.2024 for repair
cum maintenance work of the basement columns and beams

¢ M’ Niagara Teights Pyt Lud dated 07.01.2025 for repair cum
maintenanee ol basement columns and hcams

do Mis Radhey Enterprises dated 02.08.2025 for repairing  and
maintenance work ol basement columns 30 No's and beams 20 No's
€. M/s Aakash lingincering dated 07.07.2024 for Fepair cum
maintenance work for the basement columns and beams

L M/s Aditi Constructions dated 12,08, 2025 for repairing and
maintenance work of hasement columns 50 No's and beams 30 No's
g. last Track Projects dated 18.08.2025 for maintenance columns 3()
No's and beams 30 No's.

hat copies ol work orders issued 1o various contractors  lor

rectification and repair works are annexed herewith s Annexure
H{Colly),

That in view ol the foregoing facts and documents placed on record,
it is respectfully submitted that the Respondent has been diligently
and continuously undertaking rectification and repair works at the
project site in compliance with its obligations. The allcgations of
naction or non-compliance levelled by the Complainan/RWA are
therclore false. misleading. and contrary Lo the documentary record.
The Respondent has acted in utmost bonalide and remains willing 10

complete the remaining works, subject to the RWA providing

Page 43 of 57 /LL/



Complaint No. 150/2020
unhindered access to the project premises, particularly Basement-1
(BI). in the interest of justice and for effective resolution ol the
Issues involved,

S0.Complainant had  filed  written arguments  reiterating  the  grievances
alongwith photographs in registry on 09.03.2026.

S7.Complainant had filed Tist of allotices and their respective payments they
made  towards ['MS  and  Ianker charges as  Annexure-A and 13
respectively, in registry on 09.03.2026.

58.Respondent had placed on record submissions as well as documents in
registry on 06.05.2026 stating  therein that the  Seceurity deposit ol
Rs.8.50.48.500/~ have been fully set off against the Common Arca
Maintenance Outstanding, Llectricity Outstanding. Admin Outstanding,
Interest in terms ol the CAM agreement and Other Charges which as on
[408.2021 (date ol handover) was Rs:12.,17.26,251/-, as ol Loday
Complainant/ RWA as o pay outstanding ol Rs.5,13.04.687 including
intercst to the Respondent. A copy ol CA Certificate along with Customer
wise outstanding details are marked as Annexure A4,

E. ARGUMENTS OF LEARNED COUNSEL FOR COMPLAINANT

AND RESPONDENT

29. During the course of oral arguments on 07.05.2026. 1d. Counscls dppearing,
on hehall ol both partics reiterated their submissions ds made in pleadings.

Adv. Denson Joseph, [d. Counsel for complainant relied upon the report of
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local commissioner o state that 0.C [or the phasc-3 has been delayed,
services are not adequate and operational at site. In respeet of due towards
CAM charges. he stated that no bill has been raised by the respondent or
BPMS 4l date. e is pressing lor transler ol [IF'MS charges amounting to
13 erores. I is the stand of Id. counsel [or the respondent that
maintenance work and reetilication of deliciencies has been taken care of
by the respondent, Necessary works orders were issued, [owever, il is the
association who is having complete control of all the towers (vide handing
over agreement dated 14.08.2021) is not allowing access to basement,
Without their permission. no work can be done. STP and other amenitics
are adequate and operational at site. Due inspection was made by the RWA
belore handing over of towers for maintenance. My ducs towards the

association are recoverable o the extent of S ¢rores,

S0 urther. it was clarified by 1d. Counsel for complamant that no reliel in

specilic has been sought against respondent no. 3.

31 Today. an email dated 10.09.2025 has been received Irom Adv. Denson

Joseph, counsel for complainant stated that 7 am fhe counsel for the
complainant association in RERA-PKL-150-2020 and may I swhmit that |
have already advanced my arsuments in this matier and ' wWritten

arguments are also on record and I have nothing 1o aced am' further’,
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32.ISSUES FOR ADJUDICATION AND OBSERVATION OF THFE

A

AUTHORITY ON THE VARIOUS RELIEFS SOUGHT BY THE

COMPLAINANT.-

(a) Whether the complaint is maintainable or not?
33, Authority vide its detailed order dated 17.08.2022 has decided the issue of
maintainability which is reproduced below for relerence:-

After hearing arguments of both parties Authority observes and orders as
SJallows:

(0 As faras argument of respondent regarding status of association iy
concerned, there is oral submission af Id. counsel of complainant
that election took place and a new hoehv has been elected, But no
proof in this regard has been placed on record. Therefore,
Association is directed to place on record complete list of allottees
el status of Association,

(i) In vespeet of issue of maintainability of present complaint iy
concerned, it is observed that majoritv of allottees had already
laken possession of their respective apartmments between years
2005-2018. In majority of cases, even conveyance deeds have also
been executed. Respondent has received occupation certificate of 8
Fowers out of total 12 Towers of this project, whereas in regard to
remaining 4 towers Occupation Certificate is vert to be obtained
Respondent has further submitted that STP Faridabad,  Chief
Laginecr (LISVP) sent their report that services had been laid aiiel
Sunctional apart from getting NOC from HAREDA, Fire NOC vvay
obtined fiom commiissioner, Municipal Commissioner Faridabed
All the technical inspections and approvals are in place for grant of

OC. UHe further claimed that more than 921 Sfamilies are residing.
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Majority of allottces had already 1aken possession of their hooked
units and got their conveyance deeds executed without any profesi
3-0 vears ago. Further, i1 is observed that mainterance has already
heen taken over by RWA in A ugust 2021, So, Authority now has
limited jurisdiction to deal with the grievances of the allotees
assoctation specifically pertain ing to pending works in the towers
A, K, L and M and handing over of 1FMS charges to the
Association.

After hearing both parties, Authority is of view that both parties
have their respective counter cluims therefore, ld. CTP Shri
Arvind Mehtani is appointed as local commissioner 1o submit a
Matus report on overall deficiencies of the project, if any.
Respondent is also directed to get the 1FMS amount worked out by
a chariered decoumtant and submil an affidavit in this regard with

an advance copy to the complainant,.”

(b)Whether the complainant is entitled to the reliefs as sought in the

complaint or not?

34, Belore proceeding on merits of the case. il is pertinent to refer Lo detailed

order passed by the Authority in captioned complaint, Vide order dated

I708.2022, it was ohserved by the Awuthority that in order 10 ascertain the

current status ol projeet and to ascertain the deficiencics in the project.

local commissioner was appointed, Accordingly, local commissioner was

appointed to inspeet the site and cheek the deficiencies in project,

335, Local commissioner had visited the site on 04.11.2022 and submitted its

report on 07.03.2023. Relevant part of said report is reproduced below for

relerence:-
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fer orders of the duthority in ¢ ‘omplaint no. 150 of 2020dated

17082022, The Awthority while appointing the .w:!.:fer.?fg.;n.uc." as Loeal
Commissioner had directed 1o submit a steius report on the overall
deficiencies of the Project if v In this regard, it is informed that the site
Wax visited by the undersioned on 04.11.2022 and the Jollowing s
submitted for consideration:

i

i

i

v

This Group Housing Project of 17.78 acres in Sector-86, Faridabacd
is being developed by BPTP Lid. which comprises of 12 Towers
excluding FIWS,

Cecupation Certificate for 8 Towers has been granied by the DTCP
on 28122011 aned 06.09.2012: The request for grant of Occupation
Certificate for the remaining Towers namely A, K, L, M and the EWS

Sats had earlier been applied by the Promoter on 25.06.201 3,

Blocks A, K, L and M comprise of 356 dwelling units ot of which
possession of 326 units have already been handed over by the
promoter o the allottecs in September- Octoher 2013,318 units heve
also heen registered without obtaining Occupation Certificate;

That as per the approved plans 6 no. of LWS Blocks having G 13
Floors total 196 units were to be construeted. However, at vite EWS
With G 16 Floars having 196 Units are being constructed.

The Authorized Signatory of Countrvwide Promoters Pvt. Ltd on
29032019 fequested the DTP (Faridabad) with a copy to PDTCP
and STP (laridabad) to kindly put on hold the processing of grant of
vecupation certificate for EWS Block for the fime being till fiwthei
intineition from their side.

DTP, Faridabad vide her letter dated 15.02.2019 had informed the
Authority that the department would not consider the application for
grant of vceupation certificate of main towers A, K, 1, and M as the
proportionate EWS flats are still not  complete for  grant of
occupation certificate which is now wunder consideration of the
department since 17.10.2022.

It is also mentioned heve that subsequent to the filing of the said
complaint the promoter/inaintenance agency has already exeented
ancagreement with the President of the Resident Welfare Association
o LN 2020 o the Princess Park Resident Welfare Association
have taken over the entire complex as far as its operations
meintenance and administration of Services are concerned.

<%
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Lhe handover agreement dated 14.08.2021 was executed between
Courtrowide  Promoters (P) Lid, BPTP [Lid Busiess  Peark
maintenance Services (1) Lid. cad Princess Park Residents Welfure
Association as has the following salient features:

The Developer Iras already obtained Occupation Certificate of
towers B, C, D, E, F, G, Il and J vide DTCP letter duted 28.12.2071 1
and 06.09.2012. Whereas the developer is yet to procure the
Occupation Certificate Jor the remaining towers namely AK, L and
M and the EWS Flats, Apart from this, comvenient shopping and
commnity huilding namely Senctieenry eluly with swimaming pool are

Jully developed and operational.

The Developer amd the BPMS has from the date of this Aereement,
handed over to the PPRWA, the operations, maintenance  aned
adhministration for Services of Princess Park "on as is where js
basis" and the PPRWA has taken over the same 'in principle’ and site
will he veacated by 21,08.2021 -

The PPRIWA shall maintain all Serveies and revalidate/renew all
Satuory approvals including pavment of any charges required for
such maintenance, revalidation/renewal of the Services/approvals
theat become due hereinafier.

The developer and BPMS are discharged of their oblisation of
maintaining the services in princess park w.e.f. 21.08.2021 and
hereinafter the PPRWA shall be legally entitled 1o collect the
maitenance charges from its residents 1o manage the affaivs of the
Princesy Pk,

Since, the Residents Welfare Association las in Sact taken over all
the operations maintenance and administration of Services of
Princess park from 21.08.2021 onwards and therefore should not
hrave any grievance against the promoter thereinafter.

Ay far ay the construction of the 24mis wide road iy concerned, the
site presently derives access Jrom an existing 66 Jt wide road and
Will be accessible from 24 mts. wide road as and when constructed
hy the Department/fIUDA.

AN fur as leakage in hasement and cracks in pillars in block A, K,
Lo M are concerned, since the request for grant of Occupation
Certificate for Towers A, K, L, M and EWS iy stili ander
consideration of the Town and Country Planning Department, the
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Department should take a final view in the matter as to whether the
Fowers are fit for grant of Occupation Certificate.
Complainant  association. through the present complaint. has sought
various relicls as claborated in Para B of this order. in respect ol certain
deficieneies alleged on the part of the respondent. In light of the extensive
nature ol these  relicls, they  are being  adjudicated  one by one,
simultancously. based on the report of Tocal commissioner and submissions
ol parties and areuments presented during the hearing,
Relief no. (i): dircet the Respondent / promoter to complete the residential
project "Princess park" within a time bound manner in accordance with
sanctioned plan & projeet specification as per section 14 of RERA. 2016:
Alternatively. direet Respondent No.3 to complete the residential
project as per section 8 of TIDRUA. 1975;
Relief no. (ii): pass appropriate dircetions upon M/s BPTP 11d. under
seetion 59 and section 60 of RERA, 2016 for violation of seetion 3 and
section 4 o RERA, 2016 respectively,
Relief no. (ifi): dircet that under seetion 11(4) of RERA, 1975, the
promoter/ M/ BIMEP s responsible for all obligation, responsibilitics and
lunctions under RERA Gl convevance of all apartments & common uarea

Lo the allottee(s)/ association ol ullottee(s).
As such, the complainant association has alrcady  taken the
maintenance and operations of the entire complex ol projeet-Prineess Park

w.e.l" handover agreement dated 14.08.2021. Aloresaid reliels cannot be
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adjudicated/proceeded with at this stage. Moreover, these reliefs are
neither argued wi the time of hearing nor pressed upon by ld. Counsel Jfor
copleaimant.

38.Relief no. (iv):dircet the promoter/ Mfs BPTP 1o obtain the 'Completion
Certilicate' for the entire project (Princess Park) under seetion L4 )b) of
RERA. 1975 and cause transler of ‘Tile under seetion 17 of RERA. 20 l 6:

[n this regard. Authority observes that the issuance of 4
completion certilicate/oceupation certificate falls within the jurisdiction of
the Town and Country Planning Department. Haryana. 'The process ol
granting a  completion/oceupation  certificate is a statutory  [unetion
governed by the refevant building and development regulations and it
involves  compliance with preseribed norms, submission ol requisite
documents and physical verilication of the projeet, In the present case. il
the complainant association has any grievance or query regarding the
issuance or status of the completion/oceupation certificate, the appropriate
course ol action would be to approach the Town and Country Planning
Department. Taryana. as it is the competent authority 10 examine such
matlers. Authority, being a regulatory body under the Real lstate
(Regulation and Development) Act. 2016, does not have the jurisdiction to
interfere in the procedural aspects or technical considerations involved in
granting oceupation certilicate. Since the matter pertains to a different

department, this Authority cannot adjudicate on the matter.,

Pape 51 of 57 ﬁ/



Complaint No.150/2020

39.Relief no. (v): award compensation to the residents of Tower AKL & M
for deceptively being put in possession aller exeeution of Conveyance
Deed without there being any '( Jecupancy Certificate”,

In this regard. it is observed that [ lon'hle Supreme Court of India in
Civil Appeal Nos. 6745-6749 ol 2027 titled as “M/s Newiech Promoters
and Developers VT Lid. Vis State of U.P. & ors.” (supra,), has held that an
allottee is entitled 10 claim compensation & litigation charges under
Sections 12, 14, 18 and Scction 19 which is lo be decided by the leamed
Adjudicating Officer as per section 71 and the quantun of conpensation &
litigeion expense shall he adjuclged by the learned Adjudicating Officer
andd not by the Authority, having due vegard to the fuciors mentioned in
Section 72, Complainant is free 1o approach Adjudicating Officer.

40. Relief no. (vi): direet the promoter 1o provide and maintain the essential
services on reasonable charges Ll the laking over of the maintenance of
the projeet by the association of allottee(s) as per section 11(4 )d) of the
I Taryana Real Iistate (Regulation and Development) Act, 2016:

Relief no. (vii): dircet the 'Promoter’ o relund / reimburse the total amount
colleeted by M/s BIPMS from residents under the heading ol 20% mark up
from the residents in last 5 vears:

Relief no. (viii): dircct the ‘promoter’ Lo refund / reimburse the total amount
collected by M/is BPMS under the sewerage disposal @Rs 6 lakhs per

month [or the last 5 years:
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Relief no. (ix): dircct the promoter under Section 11(4)(g) of RERA. 2016
Lo pay all outgoings which the Respondent has already collected ffom the
allottee(s) until the developer transfers possession of the real estate project
Lo the allottee(s) or the association ol allottee(s):
Relief no. (xi): dircet the ‘promaoter’ 1o take steps with Govt, dept. Lo arrange
lor providing potable water [rom the Mun icipal Corporation ol Faridabad:
Relief no. (xiii): Dircet the builder to disclose the actual cost incurred in
cleetrification and installation of STP and pro-rata distribution amongst all
the apartments in the society:
Relief no. (xiv): Dircet the builder to disclose the actual amount collected
Irom the residents under the heading of EDC and BEDC vis-a-vis the
amount deposited with Gov.:
Relief no. (xv): Dircel the developer/builder/promoter 1o refund the amount
collected from the residents under the heading of 1EDC and BEDC:

It is observed that complainant has neither argued nor pressed upon
these reliels at the time of hearing. Moreover, requisite documents to
substantiate the claims have not been placed on record. lence, no direction
I8 passed against these reliefs.

41.Relief no. (x): dircet the ‘promoter’ 1o take steps with Govt. dept. Lo provide
connectivity with the nearest 24 meters the Master Road (i.c. Azad llind
Marg) through the 24 meters road dividing Road between Omaxe Heights

and Princess Park shown in the sjté Plan ¢nclosed herewith:
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In this regard, local commissioner has alrcady stated that “as far as the
construction of the 24mis wide road is concerned. the site presently derives
daeeess from an existing 66 ff wide road and will be aceessible from 24 mis,
wide road as and when constructed hy the Department/ITUDA, " 1T
complainant association has any  gricvance they may approach the

concerned department.

-Relief no. (xii): Dircet the builder to preserve the amount o IMES collected

from the residents and handover the same 16 R WA's bank A/c without any
deduction:

Complainant is claiming that [I'MS be refunded by the respondent.
Respondent herein is claiming that recovery of 2 3 erores is made out from
the association itsell” against the outstanding ducs. On the other hand.
complainant is claiming [F'MS amount of' 2 13 crores.

It is well understood that the amount of 1'MS is not part of the sale
consideration of an apartment or plot but rather a sceurity deposit collected
in-addition to the sale price 1o ensure the future maintenance of the project,
Ihis amount is contributed by all allottces and is meant to be handed over
Lo the Association of” Allottees upon its constitution, 11 any portion ol this
amount has been utilized for maintenance or other CXPenses. a separate
account ol such expenditure must also be handed over to the Association of

Alloltees.

1.~
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In view ol the above, Authority dirccts both parties to mutually
appoint a neutral third party. preferably a Chartered Accountant (CA). who
shall examine the relevant lnaneial fecords in the presence of both partics
and determine the actual amount payable as IFMS alier deducting the
expenses already incurred for maintenance, Cost of Chartered Accountant
shall be borne by both (he partics, i.c., complainant and respondents in
equal share, This entire exercise is to e completed in next three months
rom the date of uploading ol this order, Upon such determination, the
respondent no. 1 oand 2 shall pay the due amount to the complainant
assoctation within the next 30 days and handover the project 1o the
assoctation with necéssary approvals. Compliance with this direction is
essential o ensure that the 1FMS amount is properly accounted for and
transferred in accordance with its intended purpose,
43.Relief no. (xvi): Dircel the developer/builder/promoter 1o refund (he
amount collected from the residents under the heading ol 'club membership!
and 'Car Parking';
As per report of local commissioner. Sanctuary club along with swimming
pool are lully developed and operational. In respect ol ear parking. no
number is provided by complainant. But it is the submission ol complainant
that there s issuc of inadequate car parking. Authority notes that the relicl
pertaining to parking is inherently an individual right of cach allottee and

not-a colleetive right of the association as a whole, ‘The allocation of
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parking spaces is generally  determined as per individual agreements
exceuted between the allottees and the developer and any erievance
regarding the same would require an individual claim rather than being
adjudicated under g complaint filed by the association. Mareover, no
parking plan has been placed on record o substantiate (he claim. Similarly.
club membership charges cannot be allowed to be refunded on mere verbal
submissions because report of logal commissioner states it otherwise.

I view ol the above. Authorily finds that the relicl sought cannot be
granted i the present case as the association is representing the collective

interests of ity members.

4. With regard 1o rectilication of deficiencies (like seepage, waler logging,

cracks, old cables, club conditions. solar pancls cte). Authority observes
that the responsibility for repair, maintenance. and up-keeping ol the
common arcas in a real estate project primarily falls upon the association of
allottees onee it s duly constituted and 1akes over the maintenance
functions rom the promoter.

Authority further observes that regular repair and renovation works are
an ongoing necessity and are largely influenced by external factors such as
natural weather conditions. general wear and tear, and the aging ol the
structure. Such maintenance obligations cannot be indefinitely imposed
upon the promoter, especially in the absence of a contractual or statutory

obligation Lo that ¢fTeet,

L~
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45. In view ol the aloresaid observations, the case is

disposed of. File be
consigned to the record room afier uploading of this order on the website

ol'the Authority,

CHANDER SHEKHAR
IMEMBER|]

G

IEE SINGH
[IMEMBER]

DR. GEETA R

NADIM AKHTAR
[MEMBER|

llllllllllllllllllllllllllllllllllllllllllll

PARNEET S. SACHDEV
[CHAIRMAN|
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