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ORDER (PARNEET S. SACHDEV-CHAIRMAN)

L. Present complaint has been [iled by complainants under Section 31 of the
Real Bistate (Regulation & Development) Act. 2016 (for short Act ol 2016)
read with Rule 28 ol The Haryana Real lstate (Regulation & Development)
Rules. 2017 for violation or contravention of the provisions of the Act of
2016 or the Rules and Regulations made thereunder, wherein it is inter-alia
prescribed that the promoter shall be responsible to [ullil all the obligations,
responsibilities and [unctions towards the allottee as per the terms agreed

between them.
A. UNIT AND PROJECT RELATED DETAILS

2. The particulars ol project, details of sale consideration, amount paid by the
complainant. date ol proposed handing over the possession, delay period. if

any_ have been detailed in the lollowing table:

S.No. | Particulars Details
I Name ol the projeet. Park Lilite Floors. Parklands,
Faridabad.

Ed

Nature ol the projeet. | Residential

3. RERA Registered/not | Not Registered
registered

4. Details ol unit. I:-32-10. 876 sq. 1.

5 Date ol Allotment 24.12.2009
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BBA ( Clause 4.1)

0. Date ol builder buyer | 04.10.2010
agreement with
original allottee
7 Due date of possession | 04.10.2012
8. Date ol endorsement 16.07.2013
9. Possession clause in

Subject to Clause 13 herein or
any  other  circumstances  not
anticipated — and — beyond  the
control of the Seller/Confirming
Party ared any
restraints/restrictions  from  any
courts/authorities and subject 1o
the Purchaser(s) having complicd
with all the terms and conditions
of this Agreement and not being in
default — under any  of  the
provisions  of this  Agreement
including but not limited to timely
pervaet of  tolal Seile
Consideration  and  Stamp Dy
and other charges and having
complied with all  provisions,
Sformalities, documentation ete., as
prescribed by the
Seller/Confirming Party, whether
wnder — this — Agreement  or
atherwise, from time to time, the
Seller/Confivming Partv proposes
to hand over the possession of the
Floor to the Purchaser(s) within a
peviod  of 24 months  from
execution  of  floor  buver
agreement or on completion of
33% of basic sale price and 20%
of EDC & [DC. The Purchaser(s)
agrees and understands that the

Seller/Confirming Party shall be
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entitled to a grace period of 180
(One Tundred and Eighty) days,
after the expiry of 24 months, for
applying — and  oblaining  the
oceupation cerfificate  from  the
concerned attthorify., The
Seller/Confirming Party shall give
Notice of Possession 1o the
Purchaser(s) with regard (o the
hemding over of possession, and
in the event the Purchaser(s) fails
to accept and take the possession
of the said Floor within 30 days
thereof, the Purchaser(s) shall be
deemed to be custodian of the said
Iloor from the date indicated in
the notice of possession and the
said Floor shall remain at the risk
and cost of the Purchaser(s).

1), Total salc 218, 13,086/~
consideration

I1. Amount paid by 223,65,468/-
complainant

12, OLler ol possession 16.03.2017

13 NOC for (it ouls 14.09.2018

14, Actual physical 23.01.2020
possession

5. Oceupation Certilicate | 07.09.2018

B. FACTS OF THE COMPLAINT AS STATED IN THE COMPLAINT
3. laets ol the present complaint are that the original allotiee had booked a
unit in the projeet of the respondent namely “Park Elite Floors™
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Parklands, l'aridabad, Ilaryana by depositing an amount of 22.00.000/- on
06.06.2009. Vide allotment letter dated 24.12.2009 Unit bearing no. 1i32-
10 First Floor admeasuring super built up arca of 876 sq. 1. was allotted
to the original allotice. Copy ol Allotment Letter dated 24.12.2009 is
being annexed as Annexure P-1.

That on 04.10.2010 a pre-printed. one sided. arbitrary and unilateral Floor
Buyers Agreement was exceuted between the original allottee and the
respondent,

That as per Clause 4.1 of Floor Buyers Agreement. the possession ol the
said unit should have been delivered within 24 months (rom the date of
execution of the agreement, thus the due date of possession works out 1o
04.10.2012. Copy ol Iloor Buyers Agreement dated 04.10,2010 is being
annexed as Annexure P-2,

That in Suryakant Yashwant Jadhav &amp: Anr. v. Bellissimo 11i-Rise
Builders Pyt Ltd. &amp: Ors.. the MahaRERA Appellate ‘I'ribunal has
held that specilied “Date ol Possession™ is binding on the developer and
nol alTected by ~Grace Period™ clauses under agreement For Sales, thus
the respondent is not entitled Lo claim any grace period for 180 days.

That as per Clause 1.2 and Annexure for charges, of the said agreement,
the total sales consideration was Rs. 18,13.086/-,

That on date 16.07.2013 the agreement to sell was exceuted between the
original allottee and the current complainants whereby the  latter
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the original allotiee.Copy of Agreement to Sell dated 16.07.2013 is being

annexed as Annexure 173,

9. That on date 16.07.2013 the unit was transferred from original allottee to

the present complainants. and the respondent company cndorsed the

booking/allotment of the said unit in the name of present complainants

with immediate effeet via a Nomination letter. Copy ol Nomination

Letter dated 16.07.2013 is being Annexed as Annexure P-4

[0, That as a subsequent buyer. the present complainant stepped into the

shoes as anallottee on the date 16.07.2013.

L1 That on date 17.07.2013 Tripartite Agreement was exceuted between the

complainants, respondent & HDIFC BANK as the complainants wanted to

avail the home loan facility from the HDFC BANK. Copy of ‘Iripartite

Agreement dated 17.07.2013 is annexed as Annexure P-5,

12.That the lead complainant has already paid the amount of Rs 23,65.468/-

as per the reeeipts issued by the respondent. which is more than 100% of

the total Mat cost as agreed in the agreement, The payments have been

made on following dates as per the table given below:-

S.no.

|
1.
2

L3

o s

Date
06,06.2009
21.08.2009
21.10.2009
11.10.2010

31.03.2011
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6 03.05.2011 | Rs. L77.594/- |
| ] 28072011 | Rs. 73.063/- |
I 30.08.2011 1 Rs. 2,96.615/- |
| 2] 19.02.2013 | Rs. 1.80,000~ |
| 1o | 19.02.2013 | Rs. 1.80.000/- |
I 03082015 | Rs.205718- |
|z | 03052017 [ Rs 156291~ |
|13 03.05.2017 | Rs. 1,23,820/- |
I E 03.05.2017 | Rs. 56.519/-

| Total | Rs. 23,65,468/-

Copies ol the Payment Reecipts of Various Dates and Statement of hcm;um

arc annexed as Annexure P6 (Colly).

13.1In the matter of Saurabh Mchrotra Vs, CCI Projects Pyt 1.4, Complaint
no.CCO06000000078611 decided on 06.08.2020 Belore Maharashira

Real Fstate Regulatory Authority, it was held that just because home

lipsed, they had not “acquicsced™ and not consented to the delay in
[HOSSCSS100.,

I That on 16.03.2017. the respondent issued an illegal letier of possession
to the complainant despite the unit not being ready (or actual possession
and that to before the reeeipt ol Oceupancy Certificate.Copy of the letter
ol possession dated 16,03.2017 is being annexed as Annexure P-7,

I5. That on 14.09.2018 the respondent issued the No Objection Cerlificate
letter for the Nout possession. Copy of NOC letter for [itout possession

dated 14.09.2018 is being annexed as Annexure PP-8.
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16. That complainants wrote many emails and contacted the respondent in
person Lo for the possession ol the unit many times. Despite repeated
reminders (o [ulfil] their obligation, the respondent lailed to do so. Copy
ol email trails (2018-2020) requesting for update for the handover of
possession ol the unit is being annexed as Annexure P-9.

I7. That eventually, alter numerous requests. the actual vacant possession
was only granted on 23.01.2020.

I8. That on 22.11.2019 and 29.11.2019 complainants had also purchased the
Stamp paper amounting o Rs,1.73.000/~ vide DD No. 159336 and Rs.
LT.O00/- vide DI) No. 046490 lor the purpose of the registry but till date
the respondent has not exeeuted the process of registry even alier taking
the money for the same. Copy of the Receipt of Amount paid for Stamp
Paper 1s being annexcd as Annexure P-10).

19, That also vide possession letter dated 16.03.2017 the respondent has also
increased the super build arca (rom 876 sq mt to 1047 sq (1 that is the
inerease 0l 16.3% lor which the complainants paid an extra amount to the
respondent under distress.

20.That following the offer of actual possession on 23.01.2020. the
complainants have continually urged the respondent to carry out the
comveyanee deed and proceed with the registry both vide emails dated
18.03.2020. 04.01.2022 and 31.03.2023 and also verbally, However, no
communication has been received from the respondent regarding this

Page B of 30 2



499/2024
matter ull date. Copy of email trails requesting for exeeuling ol
conveyanee deed is being annexed as Annexure P-11.

21 That the complainants have invested their hard-carned money and bought
this unit for personal use. but due Lo respondent's delay in handing over
the possession, the complainants are suflering a lot,

22.That the respondent is lable 10 pay a delay penalty charge o the
complainants for their hard-carned money invested in the said unit

23. That as per Scetion 11(4) ol the RERA Act 2016, the promoter shall be
liable o abide by the promises and agreement made under the agreement
ol sale or any other such document.

24.That as per scction 18 of the RERA Act. 2016. the promoter is liable (o
refund the amount and pay interest at the preseribed rate of interest and
compensation (o the allottees of an apartment. building or projeet for a
delay or Lailure in handing over such possession as per the terms and
agreement ol the sale.

25, That no compensation is sought by the complainants in the complaint 1o
the honorable autherity and the complainants reserve the right o

approach the adjudicating officer to claim the right of the compensation.
C. RELIEF SOUGHT

26. That the complainants seek following reliel and dircetions o the

respondent;-

Z
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Pass an appropriate award dirceting the Respondent to provide a

copy of Oceupational Certilicate of this particular unit.

PPass an appropriate award directing the Respondent to exeeute the
Conveyance deed in the favor of the complainants and proceed with

the registry.,

Pass an appropriate order dirceting the respondent o provide
Delayed Possession charges from the due date of Nomination in his
favour i.e 16,07.2013 till the actual Valid and legal Possession i.c
23012020 or date ol reeeipt of OC ol this unit whichever is later,

(Justilication: - Section 18, Rule 15).

Pass an appropriate order directing the Respondent to refund the
amount o Rs. 50,000/~ paid as club membership fees as no club is

present at the site.

Pass any other reliel/direction which the Hon'ble Authority deems
it and proper in the facts and circumstances ol the present

complaint.

D. REPLY SUBMITTED ON BEHALF OF RESPONDENT

Learned counsel for the respondents filed detailed reply on 21.10.2024

pleading therein:

e
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27.That the original allottee, Ashwani Sarcen. expressed his interest o

purchase a unit in the project of respondent known under the name and
style o "Park Llite Floors™. Then consequently. the Original Allottee was
provisionally allotted unit no. 1832-10 on the First Floor admeasuring
1047 sq. 11 based on the tentative layout plan vide Allotment ©etter dated
24122009, A copy of the Allotment Letter dated 24.12.2009 is annexed

as Annexure R2.

28. That the Original Allottee mutually. willingly. and voluntarily entered

into a Floor Buyer's Agreement on 04.10.2010. At this stage, it is
pertinent 1o highlight that the relationship between the partics was purcly
contractual and lowed [rom the explicitly agreed terms and conditions of
the FBA. A copy ol the Floor Buyer's Agreement dated 04.10.2010 is

annexced as Annexure R3,

29, That it s pertinent to highlight that it was agreed between the Parties that

the area ol the Unit is tentative and subject W change, as also agreed
under the FBA. Original allottee had executed an undertaking and
alhdavit duly agrecing to the tentative nature of the unit and layout plan.

Copies ol the undertaking and affidavit are annexed as Annexure R-4.

300 That original allottee requested the respondent for the transler and

endorsement of the said unit 1o the complainants. Unit was endorsed in
lavor ol complainants, Copy of endorsement form dated 16.07.2013 is
annexed as Annexure R-5,

2 i
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31 That the Complainants being subscquent buyers. have no right Lo seck

)

delay possession charges. That at the time of nomination of the
Complainants, the Complainants were very well aware with the actual
status ol the Project and having knowledge ol the Existing status, the
Complainants willingly and voluntarily purchased the unit in the project
ol the Respondent. That such prior knowledge. willing and sell=initiated
purchase ol the Complainants, without any protest, amounts 1o
acceptanee of the existing eircumstances and the Complainants cannot he
allowed 1o reap benefits by extracting monics from the Respondent and
forgoing their complete  satisfaction against the Unit. lence. the
Complaint is liable 1o be dismissed with costs against the Complainants.
The Hon'ble Supreme Court has held in Laurcate Buildwell Pyt 1.td vs,
Charanjeet Singh 2021 SCC Online SC 479 that:

“The nature and extent of relief, to which a subsequent purchaser can be
entitled, would be fact dependent

Further, the purchaser agrees to buy the flat with a reasonable
expectation that delivery of possession would be in accordance within the
hounes of the delayed timeline that he has knowledge of, at the time of
prerchase of the flar,

Morcover. it is submitted that Maharera in Sandeep Sahcbrao Valase Vs.

Glomore and Ors. Complaint No. CCO06000000193435; Constructions
MANU/RR/OTEY2021 had. in a case liled by the subsequent allotlee,
held that the complainants are not entitled to delay possession charges

under seetion 18 ol the Act. It has also been noted by this Hon'ble RIERA
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Authority. Gurugram in Nisha v Imaar THRIERA-804-2022. order dated
U8.09.2022 that in such cases, the delay possession charges, il any arc

payitble from the date of nomination and not from the original due date.

33.That as per clause 4.1, the due date was proposed o be within 24 months

from the date ol the exceution of the Floor Buyer's Agreement or on
completion of 33% of the Basie Sale Price along with 20% of EDC and
IDC by the Purchaser (s). whichever is later along with a grace period of
I80 days for applying and obtaining the eceupancy certificate. however,
the same was subject (o the allottees having complied with the terms and
conditions oI the  Agreement, force majeure events and  other

circumstanees beyond control of the respondent.

34 That the construction of the Unit was hampered duc to  other

circumstances bevond the control of the company, the benelit of which is
bound to be given to the Respondent in accordance with clause 13 of the

I'BA.

35. That without prejudice o the submissions ol the Respondent that no

delayed possession charges should be allowed to subsequent buyers. it is
submitted that il the delayed possession charges ave being allowed (o the
Complainants same should be allowed by considering the due start. from
the date ol endorsement ol the unit in the name of the Complainants, and

not Irom the buyer's agreement.

Z -
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36.That it is also submitted that in the year 2012, on the directions of the
Hon'ble Supreme Court of India. the mining activities of minor mincrals
(which includes sand) were regulated. The 1lon'ble Supreme Court
dirceted the [raming of modern mineral concession rules. Reference in
this regard may be taken from the judgment ol Deepak Kumar v. State of
Maryana. (2012) 4 SCC 629, where the competent authorities ook
substantial time in framing the rules in case where the process of the
availability of building materials including sand which was an important
raw material for the development of the said Project became scarce. The
Respondent No. 1 was laced with certain other [orce majeure events
including but not limited to the non-availability of raw material due (o
various orders ol Hon'ble Punjab & llaryana Iligh Court and National
Green Iribunal thereby regulating the mining activities, brick kilns,
regulation ol the construetion and development activitics by the judicial
authorities in NCR on account ol the environmental conditions.
restrictions on usage ol water, ete. It is pertinent to state that the National
Green Tribunal in several cases related o Punjab and Haryana had stayed
mining operations including in O.A No. 1712013, wherein vide Order
dated 02.11.2015. mining aclivities by the newly allotted mining
contraets by the state of Haryana was stayed on the Yamuna River bed.
These orders in lact inter-alia continued Gl the year 2018, Similar orders
staying the mining operations were also passed by the Hon'ble Iligh
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Court ol Punjab & Ilaryana and the National Green Tribunal in Punjab
and Uttar Pradesh as well. The stopping of mining activity not enly made
procurement of materials difficult but also raised the prices of sand/eravel
exponentially. It was almost lor 2 (2) years that the scarcily as detailed
aloresaid continued. despite which, all efforts were made and materials
were procured at 3-4 times the rate and the construction ol the Project
continued without shifling any extra burden 1o the customer, It is o be
noted that the development and implementation of the said Projeet have
been hindered on aceount of several orders/directions passed by various
authorities/forums/courts.

37. That from the facts indicated above and documents appended. it s
comprehensively established that a period of 30 days was consumed on
account ol” circumstances beyond  the power and control ol the
Respondent, owing to the passing of aforesaid Orders by the statutory
authoritics. 1t is submitted that the All the circumstances stated
hereinabove come within the meaning of foree majeure in terms with the
Agreement.

38. That in accordance with the circumstances stated above, the present
complaint is liable to be dismissed. That in addition to the above. the
construction was also allected by the act ol non-receipt of timely
payment against the Unit for which the demands were raised and

reminders were issued in case ol no-timely payment.
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39.That Respondent has complied with all of its obligations. not only with

f—

respect to the Buyer's Agreement with the Complainants but also as per
the concerned laws, rules, and regulations thercunder and the local
authorities. Despite innumerable hardships being faced by Respondent,
Respondent completed the construction of the Projeet and oflered the
possession of the Unit o the Complainants on 16.03.2017. 1 is pertinent
o mention that vide letter dated 16.03.2017 regarding the olfer of
possession. the Complainants were asked to make the requisite pavment
bascd on the Statement of Final Dues and complete the documentation
required to enable the Respondent to initiate the process of handover of
the unit. The Respondent had also issued the no objection certificate for
giving possession  for carrying  [it-outs  dated  14.09.2018 (0 the
Complamants and the unit has been ready for possession however the
Complainants had failed to tuke possession of the unit, That it is
submitted herein that the Respondent had duly communicated 1o the
Complainants that the "any fresh incidence andior revision in Stetinp
Duty/taxes shall be pavable by you before execution of convevance deed”,
A copy ol the Offer of Possession dated 16.03.2017 is annexed as
Annexure R7. A copy of the no objection certificate dated 14.09.2018
the Complainants is annexed as Annexure RS.

lhat the complainants were handed over the maintenance and service
agreement on 12092018, however, the Complainants have failed 10
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exeeute the same till date. A copy of the reeciving ol the maintenance and

service agreement on 12.09.2018 is marked and annexed as Annexure R9.

41. That there was a delay in the actual possession due to the failure of the
Complainants to make timely payment, Morcover it is submitted that till
date the Complainants have (ailed o make the payment towards the unit
ol Rs. Rs.1.46,000/- and the maintenance dues of Rs. 155860 along with
ilcetricity  charges ol Rs  56359/-. Copy ol recovery letter dated

21092024 is annexed as Annexure R-10.

42.Morcover, it was agreed between the partics that the Complainants shall
take possession of the unit within 30 days of issuance of the offer of
possession Lo the Complainants and make the payment of the balance
sales consideration of the unit as per clause 4.1 of the FBA. That it was
understood by the Complainants that they shall not be entitled o the
possession ol the unit until the complete payment along with interest and
other charges including but not limited to the maintenance charges as per

the IFBA has been paid by the Complainants.

FARGUMENTS OF COUNSEL. FOR COMPLAINANTS AND

RESPONDENT

43, Ll counsel Tor complainants and respondent reiterated the submissions

i

as made in their pleadings.
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44, Vide order dated 14,05.2026. liberty was given to respondent to place
on record copy ol oceupation certificate dated 07.09.2018. As per ollice
record, oceupation certificate dated 07.09.2018 has been placed on record in

registry on 02,049,226,
G, ISSUES FOR ADJUDICATION

45. Whether the complainants are entitled o the reliels sought in terms of

Scetion I8 ol Act ol 20162 I Yes, the quantum thercol,

H.OBSERVATIONS OF THE AUTHORITY

46, As per facts and circumstanees, original allottee in this case was initially
allotted unit bearing no. 11-32-10 , measuring 876 sq. L. in the projeet being
developed by the respondent namely - Park Elite Floors™ Parklands situated at
Faridabad vide allotment letter dated 24.12.2009. Builder buyer agreement was
also exeented between the original allotiee and respondent for the said unit on
O4.10.2010. Complainants purchased allotment rights of unit from the original
allotee and got unit endorsed in their favor on 16.07.2013, An olfer of
possession was issued W complainants on 16.03.2017. in licu of same,
payments were made o respondent and NOC for (it out was issued 1o
complainant on 14.09.2018. But actual physical possession of unit was (inally
handed over on 23.01.2020. It is the contention of the complainants that the

respondent has failed to complete the project and thus delayed delivery of
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possession ol the booked unit beyond the time period stipulated in the
agreement. Hence, the present complaint seeking delay imterest alongwith
exceution ol conveyance deed and refund of club membership charges is
lled.

47. As per clause 4.1 ol the agreement possession of the unit should have
been delivered within a period of (24) months from the date of buyer agreement
or on completion of payment of 35% ol BSP along with 20% EDC and 1DC by
the purchaser whichever is later. Since. date of completion of payment ol 35%
o' BSP along with 20% 1DC and 1DC by the complainants has not been
disclosed by the respondent. so taking 24 months from date of agreement, the
deemed date ol possession comes to 04.10.2012. The agreement lurther entitles
the respondent to a grace period of 180 days after expiry of 24 months (or filing
and pursuing the grant ol occupation ¢ertilicate for the unit. In this regard. 1t is
observed that respondent has not placed on record any document to show that
an-application had been filed with the competent authority  for prant ol
occupation certificate from 04.10.2012 till 04.04.2013 i.¢ the grace period. The
delay is entirely on the part ol the respondent. As per the settled principle no
one can be allowed (o ke advantage ol its own wrong. Accordingly. this grace
period ol 180 days cannot be allowed to the promoter. Thus the deemed date of
possession works out to 04.10.2012.

48, 1tis the stand of the respondent that the delivery ol possession of the unit

n guestion has heen delayed beyond the stipulated period of time due to

4
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circumstances  beyond  control.  Respondent has  attributed  this delay  to
circumstances beyond its control such as NGT order dated 19.07.2016
preventing stone crushers to work without permission of’ State Pollution Control
Board. As per submissions. said order affected construction activities for 30
days. Perusal of record reveals that respondent has failed to attach a copy ol the
order of the National Green Tribunal banning the operation ol stone crushers, 1t
is noteworthy that in the captioned complaint possession of the unit should have
been delivered by 04,10.2012 which is much prior to the proposced ban,
Morcover, no documentary evidence has been attached by respondent in support
ol its plea ol foree majeure. Henee, the plea is rejected being devoid of merit,
49, As per observations recorded in the preceding paragraph possession of
the unit should have been delivered o the complainants by 04.10.2012.
However, respondent Jailed to complete construction of the project and deliver
pussession within stipulated time. An offer of possession was issued 1o the
complainants on 16.03.2017 alongwith demand of 25,03.310.23/- (inclusive ol
stamp duty charges ol * 2.08.000/-), Information w.r.t receipt of oceupation
certilicate has not been detailed out by the respondent in its reply (copy ol
occupation certilicale dated 07.09.2018 filed in registry on 02.09.2026).
However. the complainants accepted the offer and made payment of 2
3.36.630/-0on 03.05.2017.

50. 0 Alter ofler of possession, NOC Tor lit-out was issued 1o complainants on

14092018, Tt is the stand of complainants that respondent failed to deliver
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actual possession as per NOC and had rather  delivered possession on
23.01.2020. limail communications (2018-2020) in this regard has been relied
upon, Relevant content ol emails are reproduced below [or reference:-

I.Email dated 08.10.2018 by complainant

Subject: UNIT NO.T46673 1:32-10-FI. Park Llite Floors.

Dear Sir,

Please note that we have fulfill all the requirement & formalities for the
possession of our above flat. Now we have been informed that the possession

will be given after two months which is too late for us. In this connection, we
are requesting yvou to kindly give us possession of our flat lattest by 25th of

(ctober' 2014

ILEmail dated 03.07.2019 by complainant

Relerence:- latter no, NOC/PARK ELITE FLOORS/ATOORS/146673 dated

14092018

Decr sivimicrcdein

With due respect | have received yvour above mention letter regarding laken the
possession of above flat with No objection certificate, I had meet to Mr. Klushi
Ram for tuken the possession on date 22nd September 2018. He say flat is not
ready so, come 22nd November 2018 (2 Month).1 inform to you I went twice
fo your site office at Faridabad in last six months to take the possession, but 1
was informed that yome maintenance work is pending. | deny aifter tomorrow ie,

LA72009 T ageain went to vour main office at sector-76 Faridabad to meet M.
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Khusli Ram vegarding possession. bt e was not there and even he was not
picking my phone also. Then I eontactod My Vinod in this regard but he was
also not responding properly.
Sir I have paid all your demeand pavments with interest on late payinents alse.
Thereafier without taken possession | paid maintenance charges & eleetricity
bills as per vowr kind control office. Sir I am suffered addition house rent aned
Interest on Housing loan against said fleut.
So, Iam requesting vou to please look this matter sertously and give me the
possession as well as earlier,
L. Email dated 13.07.2019 by respondent
Subject: RI-BPTP-48-Park Elite Floors, Parklands, Unit no. E32-10-1<1¢
Dear Valwed Customer,
We regret that we have been so far unable to provide you the handover date
of your BPTP unit, The delay has been due to unexpected reasons and we
are striving to he able to handover the unit to you at the earliest.
We are coordinating with the site team for the finishing works completion of
Your unit and once it is ready in all aspects we will send an email
confirmation. We will revert 1o vou with the date when to visit us Jor taking
unit handover.
Also we wish to update you that the applicable CAM (maintenance charges)
adjustiments shall be done post we handover vour BPTP home to vou. Please

note that any delayv on costomer's end in reaching site to take unit handover
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shall not be considered vwhile providine henefit of CAM adjustment to the
customer,

Post making this adjustment, we shall send an email confirmation lo you so
that you may setile your accounts as per the requirenment.

IV.Email dated 09.08.2019 by respondent

This is in context to ol previous updates sent to you for the handover of vour
it B32-10-1F

We feel dissatisfice due to the delay in handing over Yeur wnit to vou, the delay
has been due 1o some unanticipated reasons which persisted longer than what
they were expected to; we are striving to get the pending work completed on a
high priority basis in any such unit where in there is delay in unit handaover,
We will be ready to handover the unit around 30-Sep-2019; We are very close
fo the final stage and would request you to continue yvour long and Sfruitful
assocication Witl uy.

We thank vou for your understanding: assure yvou that your relationship is
extremely valuable 1o us and that the oreanization is committed to meet
customer expecialion,

Assure you of complete support from our end to help you shifi into vour BPTP
honme,

It is important  Jor us 1o advise you 1o write iito  us only  at
customercarebpmsa hpip.com for any kind of support on maintenance related
matters including  maintenance bills, payments, feedback and complainis
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refated (o site; cach time vou write into us please remember to mention your
Profect Name, House Number and Customer Code (six digits number) in the
subject line of vour emeil.

V.Email dated 21.01.2020 by respondent

Dear Valwed Customer,

This update is for your BPTP home. We would like to inform you that your
wnit is now ready for handover, You are requested to visit our site to collect
keys of your BPTP home and complete the required documentation. You are
requested to be in touch with the Project In-charge Mr. Khushi Ram at +9]-
8800416060,

Kindly schedule your site visit date and timings with the Project In-charge 1o
help site team plan other customer sits on that dery and readiness of vowr
house.

When you visit site to take unit handover, please remember to carry the
Jollowing documents failing which the site team will not be able 1o provide the
Wit keys to vou!

L. Copy of NOC Fit-guts / NOC Physical Possession / Sale deed / Convevanee
Deed (whichever document is available with you)

2. Original and 2 Xerox copies of vour valid ID proof.

3o Authorization letter from the owner (as per the case)

S Perusal of aloresaid emails clearly establish the fact that respondent was
able to deliver actual possession of unit in year 2020 only that is approximately

e
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2 years fater 1o issuance af NOC for (it out in year 2018, Complainants have

claimed date of handing over as 23.01.2020. Respondent has not provided any
date for actual handing over ol possession. Further. partics have lailed 1o attach
any document pertaining (o handing over of unit. Since, respondent has not
disputed/objeeted the date-23.01.2020 and same can be relied upon in terms of
email dated 21.01.2020. 1t can be safely concluded that respondent had delayed
the delivery ol possession of unit [rom deemed date ol possession, i.e.
04. 102012 10 actual handing over ol possession of unit i.e. 23.01.2020. In the
case in hand, complainants are the subscquent buyers and are pressing for delay
interest from date of endorsement, i.e. 16.07.2013.

52, In these circumstances. provisions of Scetion 18 of the Act elearly come
into play by virtue ol which while exercising the option of taking possession of
the booked oor, the complainants arc also entitled 1o reccive interest from the
respondent on account of delay caused in delivery of possession for the entire
period ol delay. Therefore. the Authority hereby concludes that the complainants
are entitled 1o receive delay interest for the delay caused in delivery of
possession [rom 16.07.2013 to 23.01.2020.,

3. As per Seetion 18 of the RE(R&D) Act.2016 interest shall be awarded at
such rate as may be preseribed. The deflinition ol term “interest” is delined
under Scction 2(#a) of the Act which is as under:

(za) “interest” means the rates of interest pavable hy the

promoter or the allottee, as the case may be.
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Lplanation -For the purpose of this clause-

(i) the rate of interest chargeable from the allotiee by the
promoler, in case of default, shall be equal to the rate of
interest which the promoter shall be liable to pav the

allotiee, in case of defanlt;

(i) the interest pavable by the promoter to the aliotice
shall be from the date the promoter received the amount or
any part theveof till the date the amount or part thereof
and interest thereon is refunded, and the intevest pavable
hy the allottee to the prometer shall be from the date the
allottee defaults in pavinent to the prometer till the date it

is petiel;
S+ Rule 15 of 1RERA Rules, 2017 provides for preseribed rate of
interest which is as under:

“Rule 15: "Rule 15. Preseribed rate of interesi- (Proviso
to section 12, section 18 and sub-section (4) and
suhsection (7) of section 19] (1) For the purpose of
proviso fo section 12; section I8, and sub sections (4) and
(7) of section 19, the "interest at the rate presevibed" shall
he the State Bank of India highest marainal cost of lending

Petie +25%:

Provided that in case the State Bank of India marginal
cost of lending rate (MCLR) is not in use, it shall be
replaced by sueh benchinark lending rates which the State
Bank of India may fix from time fo time for lending fo the

general public”
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55, llence, Authority dircets respondent o pay delay interest to the

complainants for delay caused in delivery of possession at the rate preseribed
in Rule 15 of Haryana Real listate (Regulation and Development) Rules,
2017 i.e at the rate ol SBI highest marginal cost of lending rate (MCLR)/|

2% which as on date works out 1o 10.80% (8.80% | 2.00%).

56.  Authority has got caleulated the interest on total paid amount as

mentioned in the table below:

Sr. No. | Principal Amount | date of endorsement | Interest Acerued
(in ) or date of payment till date of
whichever is later handing over i.e.
23.01.2020
(in %)
ki 17.98,120 16.07.2013 1267867
2. 200,193 (03.08.2015 96850
3 3.15.730 (03.05.2017 93048
. 1,753,000 22.11.2019 3225
i I 1.000 29.11.2019 182
Total: | 24.98.045/- 14.61,172/-

For the purpose ol caleulation of interest. the amount paid by the
complainants upto 23.01.2020 has been taken into consideration. Amount paid
for club membership charges (CMC) has been deducted from total paid amount.

Relerence is made to para 39 ol this order,

-4 -
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ST, With regard to the reliel clause (i) respondent has filed the copy ol
Occupation Certilicate dated 07.09.2018 in registry on 02,09.2026 with an

advance copy supplied to complainants.

38, With regard to the reliel clause (ii). it is observed that conveyance deed ol
the unit has not been done in favor of complainant despite handing over ol
possession in year 2020, Respondent is obligated under section 17 ol RIE
(R&D) ACL.2016 to get the conveyance deed executed in favor of complainants
after payment ol necessary ducs/stamp duty charges. il any. applicable in terms

ol agreement within 90 days of uploading ol this order.

59, With regard to the reliel clause (iv).secking refund of club membership
charges. Authorily observes that ¢lub membership charges can only be levied
when the club facility is fully operational with all amenities. In this case, no
documentary evidence has been [iled on record 1o establish the et that facility
ol club is operational at site. Complainants have stated  that the proposed club
has not been construeted till date. Respondent has not placed any evidence w
negate the claim ol the complainants. Since the clih has not been constructed,
the demend raised by the respondent on account of club charges for a non-
existent club s also set aside. Same remains recoverable in future, if’ the
Jaciline of cluh becomes operational at site. Respondent is directed 1o refund
the amount of e¢lub membership charges (as per receipts attached) along with

interest as mentioned in the table below:-
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Sr. | Amount paid for | Date of payment Interest Acerued
No. |CMC till date of order
(in %) i.e. 03.09.2026
(in )
1 15,000 19.02.2013 21948
2. 13.:525 03.08.2013 18604
3 20,900 . 03.05.2017 21094
Total: | 51.425/- ¢ 61646

. DIRECTIONS OF THE AUTHORITY

00, The Authority herehy passes this order and issues [ollowing directions
under Seetion 37 ol the Aet 10 ensure compliance of obligation cast upon
the promoter as per the lunetion entrusted o the Authorily under Seetion
34(0 ol the Act ol 2016:

Respondent  is dirccted to pay  delay  interest  of
2 1461, 172/- 1o the complainants towards delay alrcady caused in
handing over the possession within 90 days [rom the date of uploading
ol this order,

. Respondent is directed o refund the amount of 2 51,425/~ received
lowards club membership charges with interest of 2 61,646/~ within 90
days [rom the date ol uploading of this order,

Hi.  Respondent is dirceted 1o exeeute the conveyance deed in favor of
complainant within 90 days from the date ol uploading ol this order.

4~
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v, Complainants will remain liable 1o pay balanee consideration amount.

ilany. to the respondent at the time of exceution of conveyance deed,

v.  The respondent shall not charge anything from the complainants which

5 not part ol the agreement Lo sell

61. Disposed of. File be consigned to record room alier uploading on the

website of the Authority.
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