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ORDER

The present complaint has been filed by the cg
Section 31 of the Real Estate (Regulation an(
(in short, the Act) read with Rule 28 of
(Regulation and Development) Rules, 2017
violation of Section 11(4)(a) of the Act wherei

that the promoter shall be

responsibilities and functions under the pra

Rules and regulations made there under or t

agreement for sale executed inter se.

responsib

GURUGRAM Complaint No. 5901 of 2025
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. 5901 of 2025
Date of complaint 08.12.2025
Date of decision 08.09.2026

Vandana Singh,

R/o: - 202/8, Sector 1, Pushp Vihar,

MB Road, Delhi-110017. Complainant

Versus

Fidatocity Homes Private Limited

Having Regd. Office At: House No. D-800, Ground

Floor, New Friends Colony, South Delhi, Delhi.

Also at: 17t Floor, Tower B, M3M Urbana Business

Park, Golf Course Road Extension, Sector 67,

Gurugram- 122001, Haryana. Respondent

CORAM:

Arun Kumar Chairman

APPEARANCE:

Ishaan Dang (Advocate) Complainant

Priyanka Aggarwal (Advocate) Respondent

ymplainant/allottee under
| Development) Act, 2016
the Haryana Real Estate
(in short, the Rules) for
nitisinteralia prescribed
le for all obligations,
)visions of the Act or the

[0 the allottees as per the
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Complaint No. 5901 of 2025

A. Unit and project related details
2. The particulars of unit details, sale consideration, the amount paid by
the complainant, date of proposed handing over the possession, delay
period, if any, have been detailed in the following tabular form:
S.No. | Particulars Details 0 _
1. | Name of the project “Sky Palazzos” in Sector-88 B,
Gurugram I o
2. |Projectarea 10.84375 acres
3. | Nature of the project Group Housing Colony
4. | DTCP license no. and |130 of2024 dated 24.10.2024 valid up
validity status to 23.10.2029
5. | Name of licensee | Fidatocity Homes Private Limited and
| 3 others
6. | RERA Registered/ not | Registered vide no. 24 of 2025 dated
registered ~104.03.2025|valid up to 30.09.2032
7. | Arearegistered 5.65416 acres
8. | Unitno. D-2702, 27% floor, tower /block-D
(As per pagge no. 25 of the complaint)
9. | Unit area admeasuring 163.39 sq.| mt. (Carpet Area) and |
301.93 sq. mt. (Super Area) |
' L | (As per page no. 25 of the complaint)
10. | Welcome letter 18.04.2025
(As per page no. 23 of the complaint)
11. | Allotment letter 18.04.2025
(As per page no. 24 of the complaint)
12. | Date of execution of | Not executed
agreement to sell
13. | Possession clause Not available
14. | Due date of possession 30.09.2032
(Proposed date of possession of unit as |
declared by the promoter vide
allotment letter dated 18.04.2025 at
page 24 of complaint)
15. | Total sale consideration Rs.6,35,70,935/-
(As per payment plan on page no. 26 of
the complaint)
16. | Amount paid by the | Rs.60,90,000/-
complainants
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Complaint No. 5901 of 2025

(As per receiptinformation on page no. |
29-35 of the complaint)

17. | Occupation certificate | Not obtained
/Completion certificate

18. | Offer of possession Not offered

19. | Request for refund 10.05.2025

(As per page no. 38 of the complaint)

B.
3.

1.

I

Facts of the complaint
The complainant has made the following submissions in the complaint:

That the officials of the respondent had first approached the

complainant in the year 2025 for booking @ unit in the project to be
developed by the respondent, The respondent had conveyed to the
complainant that it was developing a premium residential project
under the name and style of "Sky Palazzq", situated in Sector 88B,
Gurugram spanning across 11 acres approximately and consisting of
six high-rise towers comprising 560 luxury units. The respondent had
also assured the complainant that it was in receipt of all necessary
licenses, approvals, sanctions, permissipns etc. issued by the
competent authorities for development of the said project. Moreover,
the respondent had assured the complainant that the construction of

the said project would be completed by 2032.

That relying upon the promises and assurances proffered by the

respondent orally as well as through brochu

res and other promotional

material and enticed by the attractive picture portrayed by the

respondent, the complainant were induced to book an apartment

bearing No. D-2702 and measuring 163.39 square meters (carpet area,

located on the 27th Floor in Tower D in the

That the respondent had also issued allotme

said project.
nt letter dated 18.04.2025

to the complainant. The aforesaid allotment letter contained the
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GURUGRAM

payment plan as well as terms and conditions of booking. The total sale

consideration amount (inclusive of basic sale price, IDC, EDC, Parking
Charges, PL and Club Membership Charges) had been quantified at
Rs.6,01,25,000/- and was duly mentioned in the allotment letter.

That the complainant had opted for a "special bank flexi payment plan”
which was essentially a subvention s¢heme proposed by the
respondent through M/s Mega Realty. However, a different payment
plan had been appended with the allotment letter by the respondent
as Annexure A. It is submitted that the payment plan appended with
the allotment letter by the respondent was completely different to the
payment plan chosen by the complainant, i.e. the subvention scheme.
That it had been duly incorporated in Clause 5 of the allotment letter
that the respondent and the complainant would execute the builder
buyer agreement/ agreement for sales withjn 30 days of the allotment
of the said unit. Interestingly, the respondent had intentionally
omitted to mention the timeline with respect to handing over of
physical possession of the said unit to the complainant in the aforesaid

allotment letter.

That the complainant had made a total pay|
the respondent at the time of booking with

ment of Rs.60,90,000/- to

respect to the said unit. It

would not be out of place to mention that acceding to the persistent

and earnest requests of the respondent, the complainant had made

payment of an amount over and above the a

mount as stipulated in the

payment plan annexed with the allotment letter.

That upon contacting the officials of M/

conveyed to the complainant that the bank

5 Mega Realty, they had

loan would be sanctioned

and payment would be made by bank as pér the subvention scheme.

Moreover, the CRM team of the respondent had referred the
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complainant to a representative of Central

Complaint No. 5901 of 2025

representative who was freelance

loan executive.

Bank and another

Both the

representatives had taken certain documents of the complainant and

her husband including but not limited to PAN, Aadhar card, last three

months' salary slips, copies of income tax r

eturns, bank statement of

last six months etc. Thereafter, the representative from Central Bank

had telephonically conveyed to the complain
be processed further as the said project ig

Bank. Subsequently, the second freelance ¢

ant that the loan could not
not approved by Central

xecutive had conveyed to

the complainant telephonically on 10th of May, 2025 that a total loan

of up to 1.6 Crores could be sanctioned based on the income of the

complainant and her husband and not 4.5
subvention scheme payment plan. The
explained to the complainant in detail th
sanction a loan for such a high amount ba
complainant and her husband.
That later, the complainant had discusse
officials of the respondent as well as M/s M
decided to withdraw from the project. Ac
2025, the complainant had sent an emd
telephonically discussed with the CRM

indicating her intent to withdraw from th

Crores as required for the

aforesaid representative
at no other bank would

sed on the income of the

d the aforesaid with the
ega Realty and ultimately
cordingly, on 10" of May
il to the respondent as
team of the respondent

le project and asking for

refund of the amount paid by her to the respondent.

That in fact, the respondent had also ackn
refund made by the complainant vide email

That despite the several reminder letters

pwledged the request for
dated 16 May 2025.

and emails issued by the

complainant to the respondent, the respondent did not refund the

amount paid by the complainant to her. In

fact, the respondent vide
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email dated 07.08.2025 had acknowledged
documents and stated in the aforesaid ema
processed within a period of 90 days.

That the genuine, valid and legal requests nj
the respondent have fallen on deaf ears. The

and without being obliged to do so both in

the receipt of all original

| that the refund would be

ade by the complainant to
complainant on their part

law and on facts kept on

reminding the officials of the respondent (last communication being

email dated 26.10.2025) and had also met|

with the Directors of the

respondent. However, the same did not yield any results. The

complainant has lost all hopes of receiving

paid by her from the respondent.

the refund of the amount

That the respondent is legally liable to refund the amount paid by the

complainant to her, The respondent has not only deliberately

neglected to do so without any cogent or plausible cause, but at the

same time has kept the complainant completely in dark about the

processing of the refund. Thus, there is gross deficiency in service on

the part of the respondent. The respondent has evidently breached the

provisions of the Act and the Rules fr
respondent is liable to be penalised
transgressions.

That moreover, the respondent has adopteq
demanding and receiving more than 10% of
as payment from the complainant witho
registered the buyer's agreement. The re
dominant position and taken undue advant

the complainant.

amed there under. The
for its violations and
| unfair trade practices by
the consideration amount
it executing and getting
spondent has abused its

age of the compulsions of

That for the last about one week, the complainant as well as her

husband have tried their level best to contact the respondent and to
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convince them to refund the amount to the

complainant. However, all

efforts put in by the complainant in this direction have proved futile.

The respondent is determined to cause financial

complainant. The respondent has finally

request of the complainant two days prig

complaint. Hence, this complaint.
Relief sought by the complainant:

The complainant has sought following relief(

interest. _
On the date of hearing, the Autho
respondent/promoter about the contraventic
committed in relation to section 11(4) (a) of
not to plead guilty.
Reply by the respondent
The respondent has contested the complg

17.02.2026 on the following grounds: -

loss to the
refused to accede to the

)ir to filing of the present

s).

aid-up amount along with
rity explained to the
)ns as alleged to have been

the Act to plead guilty or

lint vide its reply dated

That the respondent has launched a premium residential group

housing project titled "Sky Palazzo" situated
Haryana. The complainant, having under
verification of the project credentials, vo

respondent in the year 2025 and booked

at Sector-88B, Gurugram,
taken due diligence and
luntarily approached the
Apartment No. D-2702,

admeasuring 163.29 square meters of carpet area and 301.93 square

meters of super area, located on the 27th floor of Tower-D in the said

project. Pursuant to the booking, the respondent issued a welcome

letter and an allotment letter both date

allotment letter stipulated the total

d 18.04.2025. The said

sale consideration at

Rs.6,01,25,000/-, inclusive of basic sale price, IDC, EDC, parking
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charges, PLC, and club membership charges, and exclusive of taxes,

along with the applicable payment plan and
Complainant paid a total sum of Rs. 60,9
brokerage, towards the said unit under the

which she consciously accepted without ra

terms and conditions. The

D,000/- including taxes &

Bank Flexi Payment Plan,

Ising any objections at the

relevant time. However, before the expiry of the 30-day period

stipulated under Clause 5 of the allotment

letter for execution of the

builder buyer agreement (BBA), the complainant addressed an email

to the respondent dated 10.05.2025, wherein she unilaterally

expressed her intention to withdraw fron
email, the complainant candidly admitte
amounting to 75% of the total considerat

scheme had not been sanctioned, rendering|

n the project. In the said

d that her housing loan

on under the subvention

her incapable of adhering

to the agreed payment schedule. The complainant simultaneously

sought refund of the booking amount in the
That the present complaint is premature
action has accrued in favour of the complain
the proposed date of possession is nearly
The respondent is contractually and stat
earnest money equivalent to 10% of the t
terms of Clause 3 of the allotment letter re

Estate Regulatory Authority, Gurugram (Fo

said communication.

inasmuch as no cause of
ant, particularly given that
seven years in the future.
itorily entitled to forfeit
ptal sale consideration in
ad with the Haryana Real

rfeiture of Earnest Money

by the Builder) Regulations, 2018 along with statutory dues, taxes and

brokerage.

That Clause 5 of the allotment letter dat

provided that the builder buyer agreement

ed 18.04.2025 expressly

or agreement for sale was

to be executed within 30 days from the date of allotment, i.e, by

18.05.2025. However, a mere 8 days pri

or to the expiry of this
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stipulated period, the complainant hefself, vide email

Complaint No. 5901 of 2025

10.05.2025, expressed her unequivocal int

dated

ention to withdraw from

the project due to non-sanction of her home loan under the subvention

scheme. Consequently, no occasion or defaul

t whatsoever arose on the

part of the respondent to execute the BBA, rendering the

complainant's allegation in this regard factually perverse, premature,

and untenable. Similarly, the complainant's claim of delay in

possession is equally premature. The
stipulates the proposed date of possession

expressly accepted by the complainant at

allotment letter clearly

as 30.09.2032, which was

the time of booking. The

complaint having been filed in 2025, approximately seven years prior

to the contractual possession date, no cause

of action on the ground of

delay in possession has arisen either in factlor in law.

That the complainant has concealed the critical

10.05.2025, wherein she admitted her inabi
sanction failure and sought cancellation. Th
veri suggestio falsi”, vitiating the complain
warranting dismissal with costs.
That Clause 3 of the allotment letter express
to forfeit earnest money up to 10% of the
where the allottee withdraws without f
promoter. This is reinforced by the Haryar

Authority, Gurugram (Forfeiture of Earnes

email dated
ity to proceed due to loan
is constitutes "suppressio

t as an abuse of process,

ly entitles the respondent
> total sale consideration
ault attributable to the
a Real Estate Regulatory
t Money by the Builder)

Regulations, 2018 dated 05.12.2018, which allows forfeiture upto

10% in buyer-initiated cancellations.

That the complainant, vide email dated 10.05.2025, sought

withdrawal from the project on the ground that the housing loan

under the subvention scheme amountin

g to 75% of the total
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consideration had not been sanctioned. The complainant stated that,

in the absence of the said loan, she was ndt in a position to adhere to

the agreed payment schedule. In the same

email, the complainant also

requested refund of the amount paid to the respondent, stating that

“the subvention scheme viz. 75% of the con
been sanctioned and | am not in a position

payment schedule; therefore, I request y

sideration amount has not

to bear the cost as per the

ou to refund my booking

amount at the earliest.” It is submitted that the sanction of loan and

arrangement of finance for purchase

of the unit

is the sole

responsibility of the buyer, and the respondent is neither liable nor

responsible for the same in any manner wh
That no cause of action has arisen or
complainant to institute or prosecute th
complainant has preferred the instant con
and extraneous grounds in order to needl
the respondent.
Copies of all the relevant documents have

record. Their authenticity is not in dispute, H

decided on the basis of these undisputed do

made by the parties.
Jurisdiction of the authority

The Authority observes that it has territoria

jurisdiction to adjudicate the present compl

below.

E.l Territorial jurisdiction

atsoever.
subsists in favor of the

e instant complaint. The

plaint on absolutely false

essly victimize and harass

been filed and placed on
ence, the complaint can be

cuments and submissions

as well as subject matter

pint for the reasons given

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by

Town and Country Planning Department, H

Haryana Real Estate Regulatory Authority,

aryana the jurisdiction of

Gurugram shall be entire
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Complaint No. 5901 of 2025

Gurugram district for all purposes. In the |
question is situated within the planning
Therefore, this authority has complete ter
with the present complaint.

E.Il Subject-matter jurisdiction
Section 11(4)(a) of the Act, 2016 provides

responsible to the allottees as per agreemen

isreproduced as hereunder:

Section 11.....

(4) The promoter shall-
(a) be responsible for all obligations, respon
under the provisions of this Act or the rules
thereunder or to the allottees as per the ag
the association of allottees, as the case may
of all the apartments, plots or buildings, as
allottees, or the common areas to the associa
competent authority, as the case may be;
Section 34-Functions of the Authority:

present case, the project in
area of Gurugram district.

ritorial jurisdiction to deal

that the promoter shall be

t for sale. Section 11(4)(a)

sibilities and functions

and regulations made

reement for sale, or to
be, till the conveyance
he case may be, to the

tion of allottees or the

34(f) of the Act provides to ensure complidnce of the obligations

cast upon the promoters, the allottees and
under this Act and the rules and regulations

So, in view of the provisions of the Act quote
complete jurisdiction to decide the co
compliance of obligations by the promoter le
which is to be decided by the Adjudicating

complainant at a later stage.

Findings on the relief sought by the com pl

F.I Direct the respondent to refund the ent

with interest.

the real estate agents
made thereunder.

d above, the Authority has
mplaint regarding non-
aving aside compensation

Officer if pursued by the

ainant,

ire paid-up amount along

In the instant case, the complainant was allotted a residential

apartment bearing no. D-2702, 27th Floor, To

sq.ft. carpet area in project of the respond

situated at Sector-88B, Gurugram, Haryana v

18.04.2025 for a total sale consideration of

wer- D, measuring 163.39
ent named “Sky Palazzo"
ide allotment letter dated
Rs.6,35,70,935/-, against
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which, the complainant has paid a sum of R
observed that the complainant vide email

withdrawal from the project stating that t

not been sanctioned and in absence of th

adhere to the agreed payment schedule.

5.60,90,000/- till date. It is
dated 10.05.2025, sought

he housing loan under the

subvention scheme amounting to 75% of the total consideration had

e said loan, she could not

On consideration of documents available on record and submissions
made by both the parties, the Authority is of the view that as per
allotment letter dated 18.04.2025, it was agreed that possession of the
apartment was to be delivered by 30.09.2032. However, the
complainant has already withdrawn from the project by sending email
dated 10.05.2025 and sought refund of the paid-up amount even before
the due date of possession. So, in such a sgituation, the complainant

withdrew from the project even prior to the due date. Thus, she is not

entitled to refund of the complete amou

t but only after certain

deductions as prescribed under the Haryana Real Estate Regulatory
Authority Gurugram (Forfeiture of earnes money by the builder)

Regulations, 11(5) of 2018, which provides as under:

‘5. AMOUNT OF EARNEST MONEY
Scenario prior to the Real Estate (Regulatfons and Development)
Act, 2016 was different. Frauds were carried out without any fear
as there was no law for the same but now, in view of the above
facts and taking into consideration the
National Consumer Disputes Redressal |Commission and the
Hon’ble Supreme Court of India, the autharity is of the view that
the forfeiture amount of the earnest mopey shall not exceed
more than 10% of the consideration amount of the real estate
i.e. apartment /plot /building as the case may be in all cases
where the cancellation of the flat/unit/plot is made by the builder
in a unilateral manner or the buyer intends to withdraw from the
project and any agreement containing an y|clause contrary to the
aforesaid regulations shall be void and not binding on the buyer.”

udgements of Hon’ble

12. Keeping in view the aforesaid factual and legal provisions, the

respondent can deduct the amount paid by the complainant against the
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allotted unit as it is both the earnest

money and 10% of the

consideration amount. So, the same was liable to be forfeited in terms

Regulations 11(5) of 2018. However, the amount paid by the

complainant i.e., Rs.60,90,000/- constitutes to only 9.58% of the sale

consideration of Rs.6,35,70,935/-. Thus, no

G. Directions of the Authority:

13. Hence, in view of the findings recorded
aforesaid issues, no case of refund of the pa
is made out. Hence, the present complainan
of merits.

14. Complaint stands disposed of.

15. File be consigned to the registry.

%&\/\/ﬂ/

(Arun Kumar)
Chairman

direction to this effect.

by the Authority on the
id-up amount with interest

tis dismissed being devoid

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 08.09.2026
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