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                                           Appeal No.385 of 2025 
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O R D E R: 
 

 

RAJAN GUPTA, CHAIRMAN 

  Present appeal is directed against order dated 

17.02.2025, passed by the Authority1, whereby the complaint 

filed by the appellant was dismissed. 

2.   It appears that the appellant booked a unit in a 

project floated by the promoter, namely, Sunniva Promoters 

Ltd. in the year 2007 for a total sale consideration of 

Rs.24,74,680/-. On 18.09.20207, the promoter issued Flat 

Buyer’s Agreement for Flat No. C-702, 7th Floor. The allottee 

remitted an amount of Rs.25,75,680/-. As per allotment letter, 

possession of the unit was to be handed over within two years 

from the allotment date i.e. on or before 18.09.2009. However, 

the allottee received the keys of the unit only on 18.09.2010 i.e. 

after one year of due date of possession. After a lapse of more 

than 11 years, the allottee invoked the jurisdiction of the 

Authority by filing a complaint on 07.12.2021 seeking direction 

to the promoter to execute the conveyance deed of the unit in 

question and to pay compensation.  

3.  The stand of the promoter before the Authority was 

that the allottee failed to clear the outstanding dues despite 

letter/notice. On 30.10.20213, the promoter informed the 

allottee to complete the process of executing the conveyance 

deed upon clearance of outstanding dues, but she failed to do 

so.  

                                                           
1
 Haryana Real  Estate Regulatory Authority, Gurugram 
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4.   After hearing rival contentions of the parties, the 

Authority dismissed the complaint of the allottee on the ground 

of delay.  

4.   Counsel for the appellant has assailed the order. 

According to him, the Authority has erred in dismissing the 

complaint on the ground of delay in filing the same. As per him, 

the order of the Authority is not sustainable and against law. 

5.   We have heard learned counsel for the parties and 

given careful thought to the facts of the case. 

6.  A perusal of the record shows that the project was 

contemplated way back in 2007. As per agreement, the 

promoter was under obligation to offer possession by 

18.09.2009. Possession of the unit was handed over to the 

allottee on 18.09.2010. Thereafter, the allottee remained quiet 

for almost 11 years. She filed the complaint before the 

Authority in the year 2021. During the course of hearing before 

the Authority, it was also noticed that Occupation Certificate to 

the project was granted on 09.07.2013. The allottee filed a 

complaint before the Authority in the year 2021.  

7.  The plea of the allottee that it sent a hand written 

letter to the promoter on 16.12.2011 regarding pending issues, 

is mis-conceived as no proof of service thereof on the promoter 

has been annexed. 

8.   The main challenge by the appellant is that 

complaint could not have been dismissed on the ground of 

delay. However, from the date of Occupation Certificate and 

offer of possession, it appears to be a pre-RERA project. Thus, 

this Bench does not feel any need to delve on the question of 
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delay, possession having been handed over in the year 2010 

prior to the enactment of RERA Act2. The complaint deserved to 

be dismissed on this ground alone.  

9.  The present appeal, thus, does not survive and is 

hereby dismissed. 

10.  Copy of this order be sent to the parties/their 

counsel and the Authority. 

11.  File be consigned to records. 

 

Justice Rajan Gupta 
Chairman  

Haryana Real Estate Appellate Tribunal 
 
 

Dinesh Singh Chauhan 
Member (Technical) 

October 14,2026 

mk 
 

 

                                                           
2
 The Real Estate (Regulation and Development) Act, 2016 


