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Complaint ne. 11 of 2025

ORDER (DR. GEETA RATHEE SINGH - MEMBER)

I Present complaint has been filed on 09.01 2025 by the complainant under

Section 31 of the Real Estate ( Regulation & Devidopment) Act, 2016 (Tor

short Act of 2016) read with Rule 28 of the Haryana Real Estate

(Regulation: & Development) Rules, 2017 for violation or contravention of

the provistons of the Act of 2016 or the Rules and Regulations made there

under, wherein, It is inter-alia prescribed that the promoter shall be

responsible 1o fulfill all the obligations, responsibilitics and functions

trwards the allottee as per the terms agreed between them,

Ao UNIT AND PROJECT RELATED DETAILS

:-‘;-J

The particulars ol the project, the details of sale consideration, the amoun|

pawd by the complainant, date of proposed handing over the ‘possession,

deluy pertod, if any, have been detailed in the following table:

8.No

I :
Particulars

Details

e ;H.:lm.juliﬂn of project

SRS Hightech Commercial Complex
now “Vashisth Heights™ at Seclor 87,
Faridabad

L. RERA registered/not | Registered  with. registration no.
registered HRERA-PKL-FBD-94-2019 dated
3012019
3 Linit no. 005, Ground floor. Tower Ng, SII
(SIVOOVAFET/005)
4. - Linil arca 324 gq.i.
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Complaint no. [] ol 2025

cerlihicate

5. | Date of allotment 25.09.2015

6. Butlder buyer agreement 14.12.2015

7. | Duc dateof possession 14.12.2019
Clause 4.1 — “Subject to other terms and
conditions  as  contained in  this
agreenent and/ar cany ather
circumstances  nol  anticipated  wnd
beyond the control of seller and uny
PESTFaIntS resiricions Jrom any
cowrtsiauthorities and subject to the
purechaser(s) having complied with all
the terms cdnd conditions of  this
Agreement awd nen being in default
under any af the provisions of this
agrecment including but not Iimited 1o
timely - pavment  of  tetal  sale
consideration and stamp duty and other
churges and having complicd with all
provisions, formalitics.  documentation
ele as prescribed by the seller, whether
under thix goreement or otherwise, fiom
fime to time, the seller proposes o hand
over the possesston of said shop, o the
purchaseris) within a period of four
yvears from the date of execution of this
agreement,”

Y Basic sale price 230,78.000/-

9. | Amount paid by [ 230,93,059/

complainan
1), ale of  possession [ 17072024
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Complaint no, 11 of 2025

|1, Date of  exéeution  of 28.03.2025
Conveyance deed

— —

FACTS OF THE COMPLAINT AS STATED IN THE COMPLAINT
Ihat the respondent, Mis, SRS [tetreat Services Limited, Now Vashistl
states Limiled advertised about its new project namely 'SRS Hightech
Commercial Complex' now “Vashisth Heights at Scctor 87, Faridabad,
Harvana, The respondent painted a rosy picture of the project in its
advertisements making a1l claims;

Phav the shop i guestion i Unit No. §1 VOWAFRTO05 admeasuring soper
built up arca of 324 sq. f1. in the commercial project,

That on 22.09.2015 the complainant booked a unit for which he remitted %

L 453/~ a8 a booking amount: On 14122015, 4 pre-printed on sided,

arbitrary: and  unilateral shop  buyer agreement for allotted umit was

executed between respondent and complainant,

Phat asper cluuse 4.1 of BHA, the possession of the said unit should have
been delivered within 4 years from the date of execution of BBA. so the
effective date of possession becomes 15.12.2019 from the date of
cxecutiom of BBA. The copy of the shop buyer agreement  dated
14.12.2015 has been annexed herewith as Anmexure €21,

That in Sueyakant Yeshwant Jadhav & Ane Vi Bellivim Hi-Rive Buildiors

e L, & Ors, the Maharashira RERA Appellate Tribunal held that

jf‘r
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Complaint no. 11 of 2025
specified date of possession is binding on the developer and not affected by
srace period clauses under the agreement for sales, This implies that the
respondent is not entitled to claim any grace puﬁnd of 1825 days.

That on 28.09.2015 the respondent issued an allotment letter in favour of
the complainant’s hame. The copy of allotment letter dated 28.09.2015 is
annexed herewith as Annexore -2,

That as per clause 1.2 of the BBA the basie sale price of the said unit was
arrived at 9500/~ per square feet which comes out to be 130,93,059/-, That
the complainant has already paid the whole smount of T30.93,059- as per
the recerpts issucd: by the respondent. The copy of payment receipts are
wnnexed herewith as Annexure C-3,

That fimallyon 17.07.2024, the builder issued an illegal letter of possession
Localler a delay of 5 years. The copy of the possession letter dated
I7.07.2024 and no due certificate 1s annexed herewith as Annexure (-4,
That subseguently when no work was being done by the respondent on the
praject, a letter for update on construction was submitied to (he respondent
by the complainant. That after making full payment of the unit price there
was e development in the project. That though the unil was construcied
but the amenitics as mentioned in BEA a paragraph no. 1,19 have not
been provided till date by the respondent.

Further, the complainant having dream of its own commeretal unit, signed

the agreement in the hope that the unit will be delivered within four vears,

]
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Complaint no. 11 of 2025

The complainant was - also handed over one detailed payment plan which
wits construction linked plan, Tt is unforunate that the dream of owiing a
unit with all th¢ amenitics of the complainamt was shatiered dué [y
dishonest, unethical attitude of the respondent. That though the payment to
be made by the complainant were to be made bised on the payment plan
on the sround huw unfortunately the démands being raised were nol
corresponding tw the factual construction situation on ground.

Lhat 1tss pertinent 1o miention here that & cheque of 12,07,0000- was taken
by the builder as registry charges along with 325,000/~ i cash as an
advocate fees but 1§l today no registry is done. That the payment plan was
designed in such a way to exiriet maxinmis payment from the buyers viza
viz or donelcompleted. The complamant approached {he respondent and
asked about the status of construction and also raised objections towarids
non-completion of the project. It is pertinent 1o state hercin that such
arbitriry and illegal practices have been prevalent amongst builders before
the advent of RERA, wherein the payment/demands/ ete. have not been
ransparent and demands were being raised without sufficient Justifications
and maximum payment was extracted Just raising structure leaving all
amenities/fimishing/facilitics/dommon area/road and othor things promised
in the brochure, which counts to almost 50% of the total projeet work.

I'hat during the peried the complainant went to the office of responden
several tinies and requested them to allow them 1o visit the site Ba it Wils

|
@wffl
—
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Complaint no. 11 of 2025

never allowed saying that they do not permit any buyer 1o visit the sie
during construction period, Onee the complainant visited the site but was
ot allowed W enter the site and even there was o proper approached
road. The complainant even after paymg amounts still received nothing in
return but only loss of the time and maoney mvested by them,

That the complainant contacted the respondent on several oceasions and
was regularly o touch with (e respondent. The Respondent was never
dble o give any satisfactory response 1o the complainant regarding the
status of the consiruction and was never definite about the delivery of the
puossession.  The complainant kept pursuing the matler with the
representatives of the respondent by visiting their office regularly as well
- ralsing the matter 1o when will they deliver the project and why
construction is going on at such a slow pace. but to no avail. Some or the
ather reason was being given in terms of shortage of labour ete.

Ihat now the respondent has closed the outer as well as the small fate al
the entrance of he sociely permanently so as to harass the complainani as
the customer will not be able w reach the shop.

Fhat Tarther the respondent is not providing regular electricity supply to
the shop of the complainant as s cutting off the clectricily supply for a
continuous period of 40 hours,

Fhat despue several representations the respondent has chosen deliberately

and contemptucusly not to act and fulfil the promiscs and have GIVET 2

Fape 7 of 30 %
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Complaint no. 11 of 2025

cold shoulder 1o the snevances raisid by the cheated allottees. The
respondent has completely failed 1o hondur its promises and have not
provided the services as promised and agreed through the brochure, BBA
and the different advertisements released from time 1o tifhe. Further, such
et of the respondent is also illegal and agumst the spirit of RERA Act,
2016 and HRERA Rules, 2017.

That 1t is-abundantly clear that the respondent has played a fraud upon the
complaimant and has cheated them fraudulently and dishonestly with a
Lalse promise 1o complete the construction aver the project site within
stipulated period. Henee, the complamant being aggricved by the offending
misconduct, fraudulent activities, deficiency and failure in service of the
respondent is ling the present complaint,

hat the complainant has suflered o loss and damage in as much as he had
deposited the moncy in the hope of getting the said unit for commercial
purposes. e has not only been deprived of the limely possession of the
sand unit but the prospective retum he could have sot i he had invested in
fixed deposit in bank. That the respondent is guiliy ol deliciency m service
within the purview ol provisions of the Real Fstite {Regulation and
Development) Act, 2016 (Central Act 16 of 2016) and the provisions of
[aryana Real Bstate { Regulation and Dievelopment) Rules, 2017,

That the complainant bemg an apgricved person filing the present

complamt under section 31 with the Authority for violation/ contravention

Page B ol 30
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Complaint no: 11 of 2025

ol provisions of this Act as mentioned in the preceding paragraph. The
complamant alter losing all the hope: from the respondent company, having
thewr dreams shattered of owning a shop & having basic necessary lacilities
i the project and also losing considerable amount, 15 constrained 1o
upprosch this Hon'ble Authority lor redreszal of his gricvance.
Hence the present complaint,
RELIEF SOUGHT
I view of the [Acts méntioned above, the complainant has praved for the
following relicfs:

. Order the respondent to complete the project i all means ¢ by

providing all the amenitics ds provided under Pars 119 of the

BRA,

noOrder the wespondent to provide defayed possession charges

fegal possession,
il I is most respectfully prayed that this Tlon ble Authority be
pleased to pass any other relief{s) which this Hon ble Authority
thinks {1t in the mnterest of justice and in favour ol the complainant.
REFLY ON BEHALF OF RESPONDENT N¢). 1
Rispondent no, 1 did not file any reply in the matter, however Adv, Pranjal
P Chaudhary sppeared for respondent no. 1 on last date of hearing i.e.
01.09.2026 and stated since the license of the project in question has been

%
f}i@%ﬁ—
ger
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Complaintno: 11 ol 2025

iansierred from respondent no,1 16 M/s Hhightech Construction Co. Pt
bid. and then to respondent no, 2. Hence, respondent no. 1 has no
connection with the project in any manner whatsoever. So, no reliel’ be:
sranted against respondent no. 1,
E.  REPLY ON BEHALF OF RESPONDENT NO. 2

Notiee o respondent was served by way ol publication in two leading
newspapers o 22082025, Despile serviee of notive, nione appeared on
behall of respondent and hence when the matter was heard on 12.05.2026.
the Authority had decided 0 proceed cx-parte agamst the respondent.
However, later on 03.06.2026 respondent no. 2 filed ‘an application for
setting aside the ex-parte order dated 12.05.2026 pleadin ¢ therein;

24 That the impugned ex-parte order dated 12.05.2026 was passed against the
applicant without affording 3 reasonable and clfective apportunity of
hearmg, and the same is [iable to be set aside on the following prounds:

L. Wrong impleadment and misleading chain of title - The
Complamant has crroneously and falsely impleaded the applicant
as "SR Retreat Services Limited now Vashisth Estates Liniited”.
creating a misleading impression that Mfs SRS Retreat Scrvices
Lamited merely underwent i corporate name change. In reality, M/s
SHS Retreat Services Limited and M/S Vashisth Estates Limited arg
twir completely  distinet legal entities  incorporated under  the
Companies Act, with separie CINs; Boards of Directors,

Page 10 of 30 %
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Complaintni. 11 af2025

repisiersd  offices,  gnd Minagement  structures. The correet,
LYECP-approved chain of promoterilicense transfers for the project
15 a5 [ollows:

* 01.092014: License No, 146/2014 wis originally granted by
Director, Town and Couniry Planning (D'TCPR), Haryana
1o M/s SRS Retreat Services Linmted,

* J5020NE DTCP (ransferred  (he development  icense
o M/s  Hightceh  Construction Co.  Pvt. Lid, (CIN:
U?l.f]Ifi‘JDE_.Eﬂl[L‘tS!"l'CEﬁiﬁ.‘i?j. The project was subsequently
registered with this Hon'ble Authority under Rewistration
Certificate No. HRERA-PKL-FBD-94-2019 dated
SO01L.2019 as "Hishteeh Affordable Homes".

o T008.2022: DTCP lurthér teansfirred the development
license from MYs Hightech Construction Coy P, Lid. to the
present applicant, M/s  Vashisth Fstates  Limited (CIN:
UA52041L.201 IPLC220321).

* 17.10.2022: This Hon'ble Authority approvied the change of
projeci name from "Hightech Affardabie
Hemes" o "Vashisth Heights" vide order/corrigendum (liem
No. 188.07)

Fhe butlder buyer apreciment  (BRA)  dated 14.12.2015 and
iltotment letter dated 28.09.2015 were exceuted solely between the

-
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Complaint no, 11 of 2025
complainant and M/s SRS Retreat Services Limited. The present
applicant was not & party to the BRA and ¢atered the picture only
tpon dequiring the heense in August 2022, Thus: the elaim arising
oul of the BBA cannot be fastencd upon the applicant withou
cstablishing the chaimn of Tiability aid succession of obligations,

i. Defective and Improper serviee of notice - The applicant was
never effectively served with the notice of complaint due to
improper designation. Since the notice dated 17.01.2025 was
addressed 0 @ non-cxistent/misdescribed entity ("SKN Retreat
Services Lwd Now Vashisth Estates Lid. "), 1t owas inherently
defeetive. Substituted service by publication did not bring actual
notice: to the applicant, rendering non-appearance bonafide and
non-deliberate,

ii. Sufficient cause exists for non — appearance -
Non-appearance was caused entirely by the misleading cause tile
e defective service. "Sufficient cause” under Order 1X Bule 13
CPC warrants a liberal construction 1o sdvance substailial Justice,
ws allirmed in Parimal vs, Veena (@) Bhiri 1201 ) 3 8CC 545
Rafig and Another ve. Munshilal and Another (1981) 2 8CCT 788,
Bhanu Kumar Jabn ve, Archana Kumear & Ane (2005) 1 50¢ 7847
wherein it has been held that Courts should lean in favor of sciting
uside ex-parte orders so that a meritorious defense is not shut out.

Mage 12 of 30
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Complaint no. 11 of 2025

iv. Meritorious defence on merits — The complainant has himself
admitted in his complaint that a letter of possession and no due
certificate was issued on 17.07.2024 and the complaimant has taken
over the possession of the unit. Thus. the praver for completion of
the project and delivery of possession 18 rendered infruciuous. The
delay in completion of the project were caused by factors beyond
the control of the applicant and s predecessors, including ban on
construction aclivity imposed by National Green Tribunal (NGT)
and subsequently during COVID-19 pandemic: which severcly
mmpacted construction activities across the NCR region,

Further, ‘complamant’s  allegation  that a cheque of I
LOT.000/~ was taken as registry  charges along with £25.000/- in
cash as advocate fees but no registry has been done is factually
incorreel and misleading, 1t has been submitted that conveyance
deed in respect of cominercial unit bearing shop no. 05 on the
ground floor having super area 324 sq.ft, situated in Vashisth
Fleights, Scetor 87, Faridabad has already been duly exceuted and
registéred in favowr of the complainant on 28.03.2025 vide
registration no, 15819, The complainant was fully satisfied at the
lime of taking possession of the unit and has smee been operating
the shop wid conducting commereial activities Trom the said

premises:. The complaimant being fully: satisfied with  the

'l
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workmanship and quality of construction of the commercial unit
expressly waived his right 6 raise any dispute in the present or
lture, True copics of possession certifieate and conveyance decd
have been annexed as Annexure A-4 and A-$ respectively.
v. No prejudice will be caused to the complainant if the
ex-parte order is set aside - Setting aside the ex-parte order will
case no projudice 1o the complainant as no final adjudication on
merits has been rendered and the matter can be heard on merits
with both parties being afforded an cqual opportunity of hearing.
Conversely, irreparable harm will be caused 1o the applicant il
denicd the opportunity to defend. It was prayed to set aside
ex-parte order dated 12.05.2026,
2h The respondent no! 2 then filed & detailed reply m the matler on
41082026 reiterating the facts stated in the application dated 03.06.2026,
It has [urther been submilted as under:
o lhat the imswering respondent, Mis Vashisth states Limited. is a
company incorperted under the provisions of the Companies Act, 1956,
having its Registered Office at -84, 2nd Floor, Okhla Industrial Area,
Phase-1, New Dethi=110020. The Answermg Respondent is the present
promoter ol the project "Vashisth Heights” (formerly known as "SRS
Hightech Commercial Complex™), siuated at Sector 87, Fardabad.
Haryana, duly registered with this Hon'ble Authority vide Resistration
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Complaint no. 11 of 2025
Certificate No: HRERA-PKL-FBD-94-2019, The answermg respondent
15 represented by its Dircctor and  Authorized Representative, Mr.,
surinder Kurmar Vashishih, son of Sh. Harswroop Vashishih,
i That the answering respondent, M/s Vashisth Estales Limited. acquired
the development license only on 10.08.2022 ic., approximately 3 years
aller the alleged due date of possession (15.12.2019) had already passed.
Ihe BBA dated 14.12.2015, the allotment letter dated 28.09.2015, and
the entire payment schedule were between the complainant and M/s SRS
Retreal Services Limited. Any delay or default, if any, which oceurred
prior o WLOB.2022 is atiributable to M/s SRS Retreat Services Limited
andlor Mfs Hightech Construction Co. Pvt. Ltd.. and not to the answerms
respendent. The answering respondent obtained the oecupation cerlilicats
vide Memo No, 1580 dated 15.01.2024 within approximately 1 vear and
s months of acquiring the development license, and offered possession on
LT 2024,
i Flad the project was severely impacted by lorce majeure events
beyond the comtrol of the Avswenng Respondent and its predecessors,
meluding: bans on construction activity imposed by the National Green
Tribunal (NGT) from time to tme. particularly in October-November
2019, and subséquently the COVIDS1Y pandemic which severcly
impacted construction activities across the NCR region, This Hon'ble

Authority granted COVID-19 extension of 1 vear and 9 months to the

. -

L
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Complamt no. 11 of 2025
project bearing Registration Certi ficate No. ITRERA-PKL-FBD-94.-2019
vide order dated 09.02.2023, therehy extending the project validity up to
WO9.2023. True copy of the said order has been annexed e Amneéxure
-2
iv. That the answermg . respondent, afer dequinng the development
license, diligently proceeded with the completion: of the project. The
Lccupation Certificate for the praject was obtained vide Memo No. 1580
dated 15.01.2024, i.¢., within approximately I year and 5 months of the
answerng  respondent acquiring the development license, That the
dswering respondent issued a Possession Certilicate and Noo Due
Certilicaie in favour of the complainant on 17.07.2024. True copy of the
same has been annexed ss Annexure B3
v That the complunant has been a4 chromie defaulter in payment of
mstalments. The complainant made initial payments ol $6,41.455:.-
(22.09.2015), %3.59.732/- (12.01.2016) and %3.85.427/- (27.04.2016)
wlialling T13.86.614/- to M/s SRS Retreat services Limited. Therealier
the complaimant made no further pavment lor approximately 7 years,
TLJ:HIITJI;ng payment only in May 2023 when T10.00.000/- (19:05.2023)
and  13.96.263/- (20.05.2023) were paid, Tollowed by %3,10.263/-
(05.06.2024), It is submitted that the complamant cannol allege delay on
the part of the promoter while bemg in prolonged default of his own
payment. obligations. As per Clause 4.1 of the BBA, the possession
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Complaint no. 11 ol 2025

timeling was subjeet 1o the allotted ot bemg in default of payment

oblizations:

vi. That it is mos respectfully submitted that the conveyance deed in

respeet of the commereial unit bearing shop No. 05 on the Ground Floor

hiving Super Area 324 5. 1L, snuated i Vashisth Heighis, Sector LY

Faridabad, Haryana, has already been duly executed and registered in

vour of the Complamant, Mr. Jai Chand A gaarwal, on 28.03.2025 vide

Registration No. 15819 for the Registration Year 2024 -2025; Book No. 1,

recorded @t the office of the Sub-Registrar,  Faridabad., The sale

consideration of 129,54 880/~ was duly paid, stamp duty of 32,07.000/-

was pand, and the conveyance deed was registered bearing Stamp

Certificate No. BOTI2025A830 and GRN No. LI9521 196, True copy of

the said Conveyance Deéed has been annexed ay Annexure R-4. The said

Conveyanes Deed contains the following comprechensive seitlement and

satisfaction clauses:

(a) Clawse 2~ Settlement of Al Cluis Including Delay: "That the
vendeedillatiee has accepted the passession of the property after
making requisite pavments post adjustmentsisettliement of all kind
af compensation, damages efe, ineluding but not limited to detavis)
i ani. graality fssues i any et and the vendeelallotiee firther

undertakes never to rgise sweh issnes in any forum inoany
pracecdines, "

(h) Clause 3 — Full and Final Settlement: "The Convevanee Deed was
executed " full and final settiement of all claims and demands
artd wow sothing is due, owtstanding, and payable,”

(e) Clause 4 - Confirmation of Possession and Satisfaction: "The
Complainant expresslv confirmed obtaining possession from the

Page 17 of 30 % -




Complaint no. 11 of 2025

Fendor and declared i satisfaction that the. construction and
varrtos installations in the shop and building had been provided in
aceordance  with  the  sunctioned drawings  and  avrecd
specifications, and were in good order and condition.  The
Cenmnplainant stared that he had ne comptaimi or elaim regavding
the avea of the shop, materials wsed in construction, or the guality
of construction and workmanship. "

(d) Clawse 26 — Comprehensive Satisfaction and Waiver Clause: "The
Conplainant acknowledeed taking gver phvsical possession after a
detailed {nspection covering the fitle of the Vendor with respect 1o
the Prafect Land, e Super Areg of the Commercial Unit, gqualin
of  construction, workmanship,  materiagls  used, Sinishing,
Jitings/fixtures,  nd specifications. The Complainast  therein
confirnied aving no ebjection whatsocver and being fully satisficd
with the workmanship  and  quality of constirtiction of ihe
Commercial Unit, and expressly waived his rieht to raise ey
dispute on any of the above-mentioned aspects either in the present
o the futire.™

vit, That though the conveyance deed was exccuted subsequent 1o the
filing. of the present complaint, it was éxcouted voluntarily by the
complaimant to obtain tite, before indépendeni witnesses, itemising delay
spectiically among the matters settled. No pratest, reservalion, or caveal
was recorded by the complainant - at the tlime of execulion, The
complamant, having voluntarily  settled all elaims mcluding  delay
compensation and having undertaken never te raise such issues in any
laruin, cannot now maintain the present complaint, The complainant was
represented. by his counsel and was fully aware of the import and
comsegquences Of the settlement elauses, Any plea of cocreion or duress is
dented. aving voluntanly settled all claims, the complainant is cstopped

lrom maintaining the present complaint. Reliance is placed on the

|
Page 18 of 30 @W}S}
p
e



Complaint no. 11 of 2025

Judgment of the Hon'ble supreme Courl in Mahanaomr lelephone Nigam
Limited v dpplied Electronies Limited, (247} 2 560 37, wherein it was
held that once @ party voluntarily accepts benefits and enters into a
seltlement, he cannot be permitted to approbate and reprobate. Fusther
rehiance 15 placed on Nationad Isyranee Co Ltd. v. Boghara Polvfab Pt
Lid., (2009) I $CC 267, where the Hon'ble supreme Court held that a
sctilement  arrived at by free  consenl  and without  coercion,
nsrepreseration, or undue influcnee would be binding. The complaint
s worked H5c1l ow and is lisble 1o be dismmssed.

viii. That the complainant has been in possession of the said commereial
wntl since [7.07.2024 and has been operating the shop and conducting
commercial activities from  the said premises. Having enjoved the
benelicial commercial wse of the unit, the complainant cannot
simultancously  elaim delayed  possession  compensation.  The
Complanmt s cstopped  from rasmg any claim in view of the
comprehensive settlement and  satisfaction clanses contained n the
registered convéyance deed.

ix. That witheut prejudice to the above submissions and in the alternative,
il this llon'ble Authority were o consider any claim for delayed
possession inferest, the respondent has submitted that the interest
chargeable on the complainanis approximately 7-year default of payment

lat the prescribed rate under Rule 15 of the Harvama Real Estage

)
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(Regulation and Development) Rules, 2017, i.c. SBI MCLR + 2%)
Cquals or exceeds any delayed possession iterest claimable by the
complanant. The same is pleaded as set-off, netting the claim 1o nil or
leaving the complainant aet Tiabledo the answering respondent,

ARGUMENTS  OF LEARNED COUNSEL.  FOR THE

COMPLAINANT AND RESPONDENT

6.

Leamed counsel for the complainant reiterated the facts as were submitted
i the complamt. He argued that the complainant has fulfilled all s
contractual obligations by making tmely payments as per the buyer's
agreenent but respondents failed to deliver lawlul and vakid POssession
within the stipulated period. e Turther argued that respondents have even
Lnled to complete the project and provide the amenitics as mentioned in
BOA il parapraph no. 119, Hence, he requested that respondents be
directed 1o complete the project in all means and pay delay interest to the
complamant for delay caused in handing over the pOsSSesgIon.

Uy the other hand, learned counsel for the respondent no. 2 argucd that the
pussession of the unit has already been taken over by the complaimant on
17072024 re. before the filing of present complaint and conveyvance deed
as been duly exccuted on 28032025 So. he argucd that since
conveyance deed has been exceuted by respondent no. 2 after full and Gnal
seltlement/adjustments and  respondent no. 2 has performed -all s

abligations, present complamt be dismissed.

&l
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ISSUES FOR ADJUDICATION

Whether the complainant is entitied to relief of payment of delayed
pussession charges as prescribed under the Act?

FINDINGS AND OBSERVATIONS OF THE AUTHORITY
The  Autherity  has - gone through rival contentions. In light of the
background of the matter as captured in this order and also the arguments
submitied by both the partics, the factual position is that License N,
H46/2014 wus originally gramied by Director, Town and Ceuntry Planning
(DTCP), Haryana on 01.09.2014 to M/s SRS Retreat Services Limited,
Hightech Construction Company Pyt Ltd. in colliboration with SBS
Rotreal Serviees Lid,, SRS Multiplex, City Centre, Sector 12, Faridabad
lor development of an affordable group housing colony over an arcu
measuring 5.00694 acres in the revenue estate of village Basclwa, Sector
&7, Fardabad,
The complainant booked a shop bearing no. 003, Ground floor, Tower No,
SHSIVOAFRT05) admeasuring 394 sg.0t. o project namely SRS
Highteeh Commereial Complex at Sector 87, Faridabad i the vear 2015
bemg develuped by My SRS Retreal Services Limbted by paving o
baoking mmount of 36,41 455/-. A shop buyer agreement was exceuted
between the complainant and M/ SRS Retreat Services Limited on

[4. 122015,
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Complaint no. 11 of 2025
Thereafter on 23.00.2018 the license was translerred in favour of M
Phightech Construetion Co. Pvi Lid. and the project was subsequently
registered with this Hon kle Authority under Resistration Certificate
No. HRERA-PKL-FBD-%4-2019 dated 30.01.2019 as "Hightech
Allordable Homes". Said license was again transferred from M/s Hightech
Construction Co. Pyt Lid. to M/s Vashisth Estates Limited on 10.08.2022
wnd the name of the project was changed from "Hightech A fTordable
Homes" o " Vashisth Heights" and same was approved by the Authority on
17, 102022,
Admitledly. an amount of 30,93.059/- has been paid apainst the basic sale
price of T30,78.000/- by the complainant in licu of the booked unit till
date. Against said paid amount, some of the receipts have been issucd by
SRS Retreat Services Limited and remaining by Vashisth Estates Limited
Le.afier 10.08:2022 recéipts have béen issued by Vashisth Lstates Lumited.
The complainant initially filed {he present complamt pleading onc
respondent namely “Mis SRS Retreat Services Limited Now Vashisth
Estates Limited™. Notice was accordingly sent to SRS Relreat Services
Limited now Vashisth Fstates Limited on 17.00L.2025, but swme was
received back as unserved, therelore notice was served by way publication
which was duly effected on 22.08.2025. Despite publication none appeared
on behall of respondent, hence, Authority vide 1ts order dated 12052026
decided 1o proceed  ex-parte. However, Vashisth Fsiate Ltd,  vide
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Complaint no, 11 of 2075
application dated 03.06,2026 requesied 1o set aside the ex-parie order dated
[2.05.2026 and allow it to file detiilad reply in the matter on the ground
that the complainant his fled he complaint with wrong particulirs ol
respondertt due 1o which proper service of notice could nat be ¢Tesed.
Adter réceipt of said application it came to the knowledge of the Authority
that complainant in the present case has impleaded "SRS Retreat Services
Limiled now Vashisth Estates Limited" as respondent which suggests that
mame of the promoter has been changed from SRS Retreat Serviees
Limited 1o Vashisth Estates Limited. However, said deseription is mcorrect
wnd the true position is that the development rights of the project in
question: were trunsferred from SRS Retreat Services Limited 1o My
Highteeh Construction Co. Pvi Ltd and then to Vashisth Estates [id.
Mcaning thereby SRS Retreat Services Limited and Vashisth Estates Lud,
e Iwo separate and distinet legal entitics mncorporated under different
provistons of Companices Act. Accordingly, when the matter was heard on
O 082026, the ex-pante order dated 12.05 2076 wassel aside and i1 wag
observed as under;

"5 e view of above, the Authority observes that in the present
case, the complainant booked o shop in a project namely 'SRS
Hightech Commiercial Complex' being developed by SRS Retreat
services Limited, Later, the development vights of the project were
transferred to Vashisth Exiates Lid., so the nante of the project was
chranaed 1o Vashisth Heights' and the complainant stavted makivge
pavments to Vashisth Estates Lid Evenmore, the POSSession

certificate and no dues certificate was also ivsueid by Vashisth
Estares L, Thercfore, both SRS Retreqr Services Limited aned

g MES
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Vashisth Estates Limited are Recessary parlies in the present quxe
aited W same vannof be adfuddicated without mnpleading them ay
Fesponelonty separately. Since, the title af the case wey defective,
effective serviee af notice could not be meads o any of the
respondems. Henee, the applicaiion dated HI.06.2026 filed by
Yashisth  Estates Lid iv allowed and ex-parte order  deted
FLOI2026 i set avide against  the réspondent Accordingly,
complainant is divected 1o file an amended  memo af  prerrticy
mnpleading SRY Retreat Sevviees Limited and Vashisth Estates
Limited s veparate Recessary parties. Since, Vashisth Fsiatos
Limited has appeared and accepted notice, it iy directed 1o Sile
detailed veply in the matter and supply its advance copy fo the
complainant.
Complainant then filed an application for amendment of memo of partics
o (07.08.2026 impleading SRS Retreat Services Limited ‘and Vashisth
I'states Limited as respondent no. 1 and 2 respectively and the same was
tlowed vide order dated 01.09.2026
As per clause 4.1 of the builder buyer agreement excemed hetween the
paries. on 14122015, respondent no, 1 was under an obligation to
handover the possession of the shop within 4 years e by 14.12.2019.
Hewever, respondent no. 1 failed to deliver possession of the booked unit
within the stipulated time period. Rather as per the pleadings ol the
complainant and documents available: on record, respondent. no, 2 ssucd
possession cerlilicate and NOC 16 the complaimant on  17.07.2024.
Meaning  therehy posscssion was handed over 1o the complunant on
P7.07.2024 i after delay of more than 5.5 years. Henee, complaimant has
fled the presemt complaint secking delay mterest for delay caused in
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At the outset, respondent no. 2 hag taken an objection that the oecupation
certificate was obtained on 15.01.2024 i.e. afier | year and 3 months of
acquiring the leerise and possession of the unit was duly handed over 10
the complainant on 17.07.2024. Therealter. 3 convevance deed dated
INUR.2025 was executed between the partics. therefore, the lransaction
hétween the complamant and the réspondents has been concluded and no
rght or lisbility can b asserted by respondent no, 2 or the complaimant
apamst the other, Therefore, the complainant is catopped from claiming
any imterest i the facts and circumstances ol the case. At his stage, 115
mmportant 1o look at the defimiion of the term deed, itself m order 1o
understand the extent of the relationship between an allotiee and promoter.
A deed is a written docurment or an instrument that is sealed. stgned and
delivered by all the parties to the contract (buyer and seller), It is a
caniractual document that includes legally valid terms and is cnforecable
it court of law. It s mandatory that a deed should be in writing, and both
the partics involved musi sign the document, Thus, a4 convevance deed iy
essentially one wherein the seller transfors all rights 1o legally own, keep
and enjoy a particular asset, immovable or maovable: In this case, the asset
under comsiderntion 19 immewvabie propery. Un signing a conveyance deed,
the ariginal owner transfers all legal nghts over the property 0 question 1o
the buyer, against a valid consideration (usually monetary), Therefore, a
conveyinee deed, or 'sale deed' mplies that the seller signs a document

%@
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stating that all. authoriy and ownership of the propenty in question has
been translerred to the buyer,

From above, it can be said that taking over the possession and thereafier
exceution of the convevance deed can best be termed a8 respondent having
discharged its labilitics as per the buyer's agreement and upon laking
nasscssion, and/or exceuting conveyancs deed. the complamant never pave
up her statutory right o seek del ayed possession charges,

It is noteworthy (o mention here that in Appeal no. 272, 273, 274 of 2019
tithed s Marnju Arya vs Mfs TDI Infrastructure Pt L.td, Hon'ble Haryima
Real Estate Appellate Iribunal, Chandigarh vide order dated 19.01.2021
s vbserved that the cause of action which had already accrued to the
allotlee against the promoter due to non-fulfilment of the obligations as per
the agreement for sale shall not stand extinguished with the execution of
the conveyance deed. Whatever statutory rights had accrucd 1o the allotiee
prior 1o the conviéyance deed cannot be defeated with the subseguent
cxceution and registiation of the conveyance deed, The Hon'ble Apex
Court m case We, Cdr Arifur Rahman Khan and Ors. Vs, DLF Southern
Homes Pyvi. Lid. and Ors, 2020(3) RCR. (Civil) 544 has categorically laid
down that the purchasers will not lose their right o claim compensation for
the delayed handing over of the unit on the ground that the possession has

been delivered and deed of conveyanee has been executed.
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The Authority in numerous other cases has observed that mere cxecution
ol i conveyance deed dees pof ipso facto extinguish an allottee's slatutory
rght w clam delayed possession charges: However, @ meticulony perusal
ol the facts in the present case reveals a distinet scesario that departs from
the andinary application of this principle, The complamant instituted the
present complaint on 09012025 baving alrcady oblained physical
passcssion alongwith a No Ducs Certificate on 17.07.2024. The matter was
lirst heard on 03.03.2025 and therealier, on 28.03.2025 conveyance deed
was executed between the partics having specific seltlement clauses,
Meammg thereby complainant entered o some sort ol settlement with the
respundent no. 2 during the pendency of the present complaint, Said fact
was never brought to the notice of the Authority by the complaimant, The
malter was heard several times, but the complainant never disclosed the
fact that the convevanee deed has been exccuted, Relying upon the
comentions of the complainant. the Authority even procecded ex-parte. Tt
was only when respondent nos 2 filed an application for seting aside
cx-parie order, i came to the knowledge of the Authority that conveyance
decd has been duly exceuted between the partics. The complainant thus
concealed sard [act from the Authority for a long fime.

Perusal of the contents of the conveyance deed reveals that a speeilic
settlement was arrived belween the parties which barred them 1o raise any
st with resard o the unit in question before any forum. The said

L™=
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conveyvanee deed meorporated explicil, non-standard settlement tering
which are as under:

(a} Clause 2 — Setilenrong of Al Claims Including Delay: "That the
vendeclullotice has accepted the possession of the property after
Making Fequisite pavments POST aelfustmentsseitlement of all kind
of compenseation, deemages cic. including but not timited 1o dedayis)
Hoany, guality issnes i1 any ete. and the vendee/allottee further

Hitdertakes never 1o raive such issues i any forum in o any
preeeedinos,

() Clause 3 - Full and Fingf Settlement: "The Convevance Deed vivy
execited Yin il aud fingl settlement of all claims and demands
aned new nothing is due, autstanding, and pavable.”

Hence, the conveyance deed was cxeeuted m full and {inal
seitlement of all claims and demands after adjudgments/settlement,
Cienerally. respondent promoter and complainant does not have cqual
bargaining power and respondent promoter is in a dominant position.
Complainant 1s therefore bound to sign on dotied lines of any document
to retain the allotment in kis favor, However, in the case at hand, the
complinant was not under duress ar-coercion. He was already in lawfil
physical possession and beneficial commercial cnjoyment of the shop
il sinee July 2024, Furthermore, his legal remedy was already actively
invoked before this Authonity, There was no threat of cancellation of
illotment, nor was possession withheld a5 levernge 1o cxtract sipnatures
onan unconseionable contract. Therefore, it cannot be presumed that
respondent no, 2 way in a dominant position and the complainant signed
on dotted mes. Rather, the complainant was on equal footing and
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whalever document has been signed it can safely be presumed that the
SAMe was executed voluntarily and consciously specifically agreeing Lo
lerms that accounted for adjustments and settlements, withowt recording
ANy protest, or reservation, Having acted upon the agreement and derived
Mall Benefit under the conveyanee deed, the complamant ¢annot now be
permutied to approbate and reprobate,

Bgually  significant s the conduct of the complainant in
suppressing  these' material developments  from  thie Authority. The
execution and registration  of the conveyance deed on 28.03.2025
meomporiting settlement clauses was never disclosed by the complainan
across subsequent hearings. 1t is a wellssettled prineiple of law that o
Itigant invoking the jurisdiction of s statutory authority must approach it
with clean bands. Deliberate suppression of a subsequent event that alters
the core matrix of the dispute disentitles the party from equitable as well
s Statulory relief,

- view of the foregoing, the Authority observes that the registered

vonveyance deed was exeented between the partics in full and final
seltlement of all claims, leaving no outstanding liabilities. Under these

CIrcumstances, awarding delayed possession charges would penalize the

respondent unfairly and run contrary to the doctrine ol accord  and

sitisfction, Therefore, in accordance with the principles of natural justice
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and equily, the relief elaimed by the complainant for delayed possession
charges is hereby declined.

The complainant has alsg sought the relief that respondent be directed 1o
complete the projeet in 4l means jc. by providing all the amenitics as
provided under paral 19 of the BEA, In this regard itis obscrved that if the
complamant s not  satisfied  with the amenitics provided by the
respondents, he may avail the remedy available under Seetion 18(3) of the

RERA Act, 2016,

DIRECTIONS OF THE AUT HORITY

Thus, in view aof the settlement arrived betweeen the partics as mentioned
and reflected in the conveyance deed dated 28.03.2025, the relief claimed
by the complainant for delaved possession charges is hereby declined,

Disposed of. File be consigned to record room afier uploading of the order
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DR. GEETA RATHEE SINGH
IMEMBER]

on the website of the Authority,
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