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Complaint no, 13800 2023
ORDER (DR. GEETA RATHEE SINGH - MEMBER)

L. Present complamt has been liled by complainant undér Scction 31 of The Real
Bstate (Regalaton & Developmient) Acl, 2006 (for shoit Act of 20083 read
with relevant rules of The Haryana Real Estate (Regulation & Development)
Rules, 2007 for violation or contravention of the provisions of the Actof 2016
or the Rules and  Repolations made thercunder, wherein it is inter-:lia
preseribed that the promoter shall be responsible to [ulfil il the obligations,
respansibilitics and  lunetions towards the allotiee as per the lerms agrecd
hetween them,

A. UNIT AND PROJECT RELATED DETAILS

2. The particulurs ol the project, details of sale consideration, amount paid by the
comphumimt, date of proposed handing over the possession, delay poriod. i

any. have been detatled in the following table:

S Na. | Particulars Details

1 Namie ol the project Ruhil Resideney, Sector-3,
Hahadurgarh

- A e ———

.4 MNature ol the project. | Residential

3. RERA Registercd/naol Rewisterad  vide I*lcg_:ihiruliun N,
ressiered [39 0l 2017
Pate of Apartmem 3001 2012
BuyerAgrecment

3, Drtands of the Apartment mec -804, Block 14,

apurimeni, SBHK YT sitwated a1 #th Floor,
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i

b

Possession clause in
BBEA {Clause 9.)

D date ol possession

Hasic sale
consideration

Amount paid by
cennplimant

Whether occupation
cetttheale recerved or
not.

"Subject o force  majeure
circomstances as  delined  herem

Complainl na, 1380 of 2023

_— —_—

measuring super area of [708 sq. ]

I,

——

_—

andd subject W tmely orant of all
approvils, permissions, NOCS ete,,
the  Developer  proposes o
complete the construction within a
perickt o 36 months from the date
ol exceution ol ths surcement with
grace perind ol 180 days under
normial circumstanees.”

MLO3.20016

2 40, 13.300/-

LHL61.175/

(ucupation cerlibicate received
on 17032032

3ate ol oller of
POEsCESION

None

B. FACTS OF THE COMPLAINT AS STATED IN THE COMPLAINT

G, Connplannt lad booked o waitin the project of the respondent namely, "Ruhil

Rosideney", situated gt Sector-3, Babadorgarh in the year 2012 Vide allotment

letter dated 30.11.2012 the complmam was allotied wmt bearng, no 1258064,

Block 1-4, 3BIHK 3T situated at 8th Floor, measurig, super-arca of 1708 56

{t: v the sad project.

P
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Compliunt ng, 1380°0f 2073

I 1s submutred that an apartment buyer asreement was execuled between e
partics on 30112012 gua the said apartment, That the basic sale consideration
of the unit was lixed as 240,01 3.800/- neainst which the complainant had pad

an: wnounl of 261175 il date: As per elause 90) of the asreement,

along with & grace penod of 180 days 1. 42 months Trom the chiste of
execytion ol the agréement,. which comiés o 300520006, The copy ol the
Apariment Buyers Agreement 1s annexed as Annexure (-1,

I s subiuitted that the complaimant has adbered to the terms ol the npreement
and ot even a single defaull was committed by the complanant @ making
payment of stalments: The complainants have already pand approximitely
the entive total sale consideration of the umit e 34261175/, The copy of the
tedger account s inexed as Annexure C-2.

That as per the tenms ol the agreement,  possession of the unit i guestion wis
o becdelivered by 300052016, however the respondent mserably Luled o
complete construction of the project and deliver possesston 1 a time bound
mannet, Further the respondent compimy cven demanded an tHegal ameun of
$A36,0000- on accoum of additional slaircase.

Ihe comphinnant visied the site and came 10 know thit there wis o
vonstruction at allond all the pronuses ol handing over the pessession by May
J01G were false.  The complanant even et the representatives ol e

respondent many times o know the exact stuus of the project b the
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Complaint no. 1380 of 2073

representativies always Tabsely elaimied that the possession will be handed oves

soon and the complumomt whose hard camed moncy was lving with the

respondent was left with no other option excepl o wail for the possession.

B Thint the respondent despite taking money failed 1o handever e pOssession ol

the unit within stipulated tme: henee present compluint has been filed seckimyg

possession ol the unit alomg with st For delay cansed in delivery of

JHESSC RSO0,

(. RELIEF SOUGHT

Y. Inoview of the Thets mentioned above, the complainant pray for the following

reliels)y-

(TN

That m proviso (o the Section 18(1) of the Real Estate [infc;guluti:m anl
Development) Act, 2016, the compensation on aceount ol the chelyed
possesston  along . with interest may  kindly  be: awarded o the
camplainams w view of the Rule 15 of the Haryans Real Lste
{Regulation and Development) Rules, 2017,

That the wmount collécted on account of club charpes may kindly he
ordered 1o be relunded W the complainants as there 5 no club in
CX e il sy,

Fhe amount collected on account of the GS'T should be refunded back
o the complamants as the delay s on e part of the respondent s
henee  the complapamts are ot lable w0 pay the GS'T. Funher
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Complamt no. 1380 of 2023

directions may be tssued to the respondent 1o not o demand any GST
over the Tature payments as the delay is on the part of the ruspondent.

V. The amount demanded on account of staircase should be quashed beimng
ilegal and void demand.

v.  The interest on aceount of the maimtenance charpes paid by 1he
complumants may kindly beawarded 1o the complainamtsas there were
ey bl sorenitics even G611 Wiy,

vi.  The adequate compensation on account of the nnsrepresentation and
unbinr trade practices by usimg the inferior gualily of material Iy
kidly be awarded to the complamant.

T Burmg: the course of heanng, leamed counsel Tor the complainont sahmitted
that the possession of the umt has not béen handed over il date despite an
mordmate delay o stipulated time. The complainant is seeking possession of
e unil e guestion along with interest for the delay caused in delivery of

POSSLESLO
D. REPLY SUBMITTED ON BEHALF OF RESPONDENT

Learned counsel Tor the respondent Oled detailed reply on 20.09.2024 pleading

therein:

P That the complaimt i net mamtaimablé on account of relief sought by the

complaimant as e primary  reliel claimed 18 of compensation and  heiree
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Complamt ng. 1380 al J)#3

Authority has no urisdiction o adjudicate said matter and the same 15 hable 1o

he dismssed.

2 That the complanant had hooked 2 unit in the projeet of the respondent

naniely "RUTIL RESIDENCY” situated at Sector-3, Sarm Aurangahad Village,
Bahadurgarh, Thst, Jhajjar; Haryana-124507. Complanant was allotied anit

no. P-304 spuated at 8th Floor in Block 14 admeasuning approx. 1708 sq. [

he respondent had compléted the projeet m the year 2020 and therealter [iled

an application’ for grant of esccupation cerfificate pn 13002020 with the
concermned department, which was kept pending. with the departiient and ailso
ot delayed dueto Coved-19 stluation as national lockdown was announced 1in
the entire coumtry. On 17.03.2022, oceupation certilicate was recerved by
respondent rom the concerned depurtment, Respondent sabimiatted than foree
mageure on aeeount of Covid-19 outbreak be taken into consideration for
relaxation as Covid-19 vuthreak lead o delay m handing over of possession..
Hence, petwd from T300L.2020 10 17.03.2022 be considered as foree majeurc
and the burden of payiment of micrest for saud penod must not be put on the
respondent, The copy of occupation certilicate is annexcd as Annexure R-2.

Phat the [laryang Government, Town and Country Plamning alse passed
nodilication duted 25th June 2000 whereby the State ol Haryana decrded 1o
grand rehel 1o the Real Fstate Industry and it has been very clearly statéd in
sad nobfication 1hat the moralonom o six months: Lor making  vanous

complimers was goranted W the Real bste Sector during hiest wave ol
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Complaint no. 1380 of 20273
COVID 1Y eutbreak vide memi. Misc, [0Z52020/13188 dated 28.07.2020

andd 1L was [urther extended 1o 31052021, Hon'hle Al hority s requested
comsider such period as [orce majenre and the burden of payment ol mierest
for ihe period from 13.01,2020 1ill grant of Occupation Cerfilicale i
PRLOEZ02T must ot be put on the respondent s (he delay for gram of

Oeeupation Certilicate fas been caused witliout uny Lol of respondent.

hat the Terble Authority had also considered period from 25.03.2020 1ill

24092020 as [oree majeure period due 0 outhreak of Covid-19 and aranted
relicliextension in compliunce with the vanous provismons of the RIGRE&D)
Act. 2016

Phat the Ton'ble Supreme Court, considering situation arisen due to spread ol
COVID-19. vide order dited 23.03.2020 in SUO MOTO WERET PETTTTON
(CIVIL) No. 32020, also extended the period of Timitation with effect from
F5.03.2020 i all procecdings before Courts! Trbunals across the coumry tll
further arders. The onder passed by the Hon'ble Supreme Courton 23.03.2020
i SHO MOTO WRIT PEITIION (CIVIL) No. 3/2020 has come 16 ¢nd o
14052021 by virtue of ordee dited 08032021 after which the Hon'ble
Supreme Court ol India vide ity Order dated 27,00, 2021, restored the order
dated 23.03.2020 duc w the sudden and second outhurst of Covid-19 Virus
theoughout the nation and in continuation of arder dated 08.03.202 1. dirccted
thant the perod(s) of Timuation, as preserbed under any general or special Lnws

i respect ol all judicial or quasi-judicial proceedimps, whether condonabic or
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Complaint no. 1380 of 2023
not. shall stand extended 1l further orders. As such respondent is also entitled
tor benelit ol sueh Toree miajeure pertod and should be exempled from chare
ol deliy nterest from 13002020 w 17.03.2022 as Covid Period is also one ol
the mijor reasons for delay in aequiring oceupation certilicate.

17 That there was delay m construction ol the project becawsdé ol some
crreumstances which were bevond the contiol ol the respondents.  As per
clause 9vin) ol the agrecment, i there s delay due 0 reasons hevand the
control ol the developer then the allotice(s) do not have any right to claim the
compensalion of whitsoever nature. Morcover, the complainant lnmsclf agreed
upon the terms ol the apreement and also gave Ins full consent over such
terms. Forcase. elauwse 9{vil) s reproduced herein below:

"The developer as o result of such contingencr ariving
reserves Hre gttt alter or vaey the terms and conditions
of dus agreement or if the circumstances bevend the continl
af the developer o warrant, the developer may suspeid
dethatiteliny thie grrajoet or auy of s gt for siel period o i
e consider expedival and the Alfottecfs) asrees nor 1o
clamm comprensation of wne patire whatsoover incliding the

comtprensaiion stigdated e olaree Y of dins asecement
diecinge the peviod of suspension of the seheme™

P00 s forther submitted that despite Torce miajeure sintions which were bevond
the comtral, respondents were able i complete the apartiiient, The project is
complete i all respects as s eredenee. from the report of T4, Local

Commissioner that wis submitted in Complaint No, 413/2022,

A

Fage 8ol 27



Complant no. 1380 of 2023

. That the complainamt stopped making payment against the anit afler 2015,
much before the due date of possession. Phercalter, the next payment was
made alter o lapse of three years, last payment heing made on 12092015 and
then had oot wmed o clear the oulstandime agminst lim ol date. The
respordent had eompheted the project degpite non-payment by the complainant
and several other allottees like them, That the complamant is 4 chronie
defaulter as the complamant never adhered 1o (he payment plan apled by him
and made several defaults in payment of instalments against the unit in
Question. The complainant was informed of the completion ol the projeet and
receipt ol occupation cerificate and also reguested o clear the pavment due
upainst the-apartment, but complunant never turmed (o clénr Uie outstanding
agatnst the untt ner camc Torward to 1ake possession,

20 Tt the complamam his oo approached the Hohle Authoney with clean
hands and has not disclosed that the possession had already been offered 1o
Jm vide leter dated 20082022 and the complamant was reguested 10 make
payment ol the outstanding amount; That the complamant has nol come
forward to ke the possession ol the unt mogquestion aid make payment of
oulstanding evount antil the listnig ol the present mistter. The copy ol ol ol
posscssion s annexed as Annexure R-3,

211 s submitted that the complainant is secking refund of elub charpes, staircase

charges, mamtenange charges o e instant complaont which s et tenable as
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Complaunt no, 1380 af 2073
the smd charges were rased as per the terms ol apartment buyer agreement
exceuted between the parties,

241t is submitted that the complainam denied to take possession of the unit
without any substantive reason henee, the complamam is hable lor breach of
provision. ol Section 19061, 19(7) and [ IOY ol the RE(CR&ED) Act 2006 and is

accordingly, hable o pay interest and holding chatey Tor delay m making

PrEy ey,

E.ISSUES FOR ADUUDICATION

23 Whether the complamant s entitled (o reliel of delayed possessum charges
wlong with nterest?

24 Whether the complainant is Tiable 1o pay clith charges, mamtenance charpes,

stiarcase charees, and GST?
F. FINDINGS AN OBSERVATIONS OF THE AUTHORITY

25 In lighe o the background of the matter as captured in s order and also the
arsuments rendered by both panies, Awthority observes that the respondent in
thi present comiplaint has saised @ preliminary objcetion with respect W the
mamtnnability of the present case on the sround that the primary relicl of the
complinnam s compensation, I Uns regard i35 observed that the reliel clanse

bearing no. (1) reads as Tollows:
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Complanl no, 1380 of 2023
"Vt in pirovizo fo the Seetionr 1801 of the Real Exiate {Reonfintion v
Developinent) Aci, 2006, the compensation on accont of the delaved
passessian  along  with itevest may Kindlv be awarded o the
complainant in view of the Rule 15 of the Harvana Real Estate

(Regredution ad Development) Rudes, 20077
Brawing an inference from the language of the compiaint and said rehicf elause
TR af the Act, it ean be salely assumed that the compliinant is seeking relicl
of payment of delay imterest lor the delay eansed m completion of the project
and not otherwise. Said clause has 1o be harmoniously read with the complain.
Mere use of the word compensation would not chanige the ‘actual reliet of
defaved  possession charpes sought by the complainant.  Morcover, the
complamant is secking  reliel of compensation. on account of  delayed
possession along with interest is provise Lo Section 18(1) read alongwith Rule
IS of HRERA Rules, 2077, Provision {o Scetion [8(1) of Act of 2016
spectBically provides that wheee an allottee docs not intend 1o withdraw [rom
the project, he shall be paid by the promoter imterest for every month of délay,
ull the hamdinge over of possession | al such nite as may be preserbed, The
rate ol milerest has been preseribed under Rule 15 of HRERA Rules 2017
Meanmg thereby tud the complunant hag soupht remedies Gor delay caused in
debivery of possession of the unit at the e of interest as preseribed under
Rule 15 of HRERA Rules 20017, Therelore, plea ol the réspondent 15 ol
lenable and  the Authority has complete subject maller jurnsdiction to

adjudicae upon the complaumt/relel clanned,

o> S
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Complant no. 1380 ol 2023

260 As per the fctual matrix, vide allotment leétter dated 30,11.2012 the
compliinant wis allotted a unit bearing no. -804, Block D=4, 3BHK 3T
situated al sth Floor, meisuring super avea of 1708 sq. 1L in the priveet of the
respondent  namely, "Ruhil  Besideney”, siuated w0 Bahadurgarh”.  An
apartnent buyer agrecment was executed between the parties on 3011201 %4n
respect of the umit mquestion, That as per clawse 9(1) of the agrecment, the
possesston ol the unit in guestion was 10 be delivered within 36 months from
the date of execution of the agrecment alony with @ orace petiod of 150 days.
Phe basie sale consuderation of the unit was xed as 2401 Aol -aganst which
the complaiani, admattedly, has paid an amoant of-2 242,61 1754 ull date: Tt
B the contention of the comiplainant that the respondent has deluyed delivery
il pessession of the wt wquestion beyvond the time perod s apreed hetween
e purties. The complainant has Giled present complaint seeking possession of
Hie it i guestion along with delay interest for the deélay caused in delivery of
POSSESSLOL

2T Aubonty ebserves that as per clause (1) of the apartment buver agreeiment
exceuted between the parties, possession of the unit in guestion should have
been delivered by 300052010 6. Towever, the respondent has Galed 1o dehiveér
possession ol the booked unit within the stipulated time perid, Respondent
Ras attributed this delay i delivery of possession 1o force mageure conditions

ot aecount of COVID outhreak.

U_,n...g—'
Lo
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Complaint no. 1380 of 2023

As per the termid ol the gercement, (e possession of the unit i question
became due on 30052006, 1t 19 4 matter ol faet that COVID- 19 outbreak:hit
construction activitics post 22nd Mareh 2020 1. more than three years aller the
due date of possession. The possession of the uni had already been detaved Tor
a long pered of time even belore the COVID-19 halted construction. The
respondent had Biled 10 construet the projeet on time and deliver POSSCESION 1o
the complaimml, Therélore, as far as deldy in delivery of possession of the unit
in question s concerned, respondent cannot be allowed 10 claim benelil of
COVIDLY outhreak as a loree majeure condition. Further, reliance 1 placed on
Judgement passed by Hen'ble Delln High Court in case ttled as M4
Halliburton Offshore Seevices Ine. vs Vedanty Lid & Anr. beaving OMP (1)
(Comm.) No, 882020 and A8 3696-36972020" dated 29052020, wherein
Liow'hle High Court has obseeved that
0N Tl s mem peeforsiance of e contractor cannat he
conredenineed due o Covid=19 fockdown in Marel, 2020 0 lidia. The
vemtlractor was in breach since  Seprember 2009,
Chpproartaparimentios were siven to the comtracior to oure the sane
repeated Desprite the sames, the contractor conld mol complene
the prajece. The anthreak of pendemic campot fie used as o

eNeSe foal men-prerformaites of o contract forowlieh the deadlin

wars et hefore the onthreak (iself)

e respondent was lalde 1o compleie the consoruction of the
frofect and the possession of the sad apaetment weas fo be anded
ot e September, 20089 gind s elarmpnge the benefit of lockdown
whltteh came anto offect on 23032020, whervas the due daite of

faantedinng. over possession was wecdt prior to the event of otk

&

Page 14 of 27 ﬁﬂﬁ—-}:—‘



Complamt no. 1380 of 2023

of Covid- 1Y pandenric. Therefime,  Aithorite s o veew that
entbreak ol pandentic cannot be wsed  an exeuse ferr
Hewt prerformance of contract for which deadiine was mil hetore
the vutbreak fsell ™

Hence, as G as delay m delivery ol possession of the unil in question 1s
concerned, respoident cannol he allowed w0 claim benefit of COVIIIG

outbreak as o foree migeure condition.,

Respondent has alse cited departmental delay in issuing occupation centilieate
5 1 lorce mageure condition. 1o this repard. it ix ohserved thal respondent had
commilted o deliver the possession of the uni by 30052016, mcamng,
therchy  that  respondent should  have apphed and  obtamed  oceupation
cerbificate by L0520 6, however, a8 per record, the respondent had applicd
lor issumee ol oecupation cestificate on 13.01.2020 i.c., alter lapse more of the
& years from the sopulited time and therealler the same was issucd on

| TAY3. 2022,

Furthermore, respondent has taken @ defense that the period for whieh the
cceupation  certificate. was pending belore  the Competent Authornly  he
excluded from the delaved period as the delay mossuance of ocenpation
cerltieale s attnbutable o the competent authority and not the respondent,
There s no document on record woshow that the application Tor uccupation
cerbicate was complete as e all aspects and there was no deficiency i the

application 1kt was conveyed 1o them, Morcover, the Authurity has already

L
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Complaint no. 1380 of 2023

ncluded the prace penod of 180 ays ay prowided i the aerecment 1o sale
while computing thi due date of possession. No case for further concession is

muade pul,

Herem all the pleis/orounds taken by the responident to plead the loree majeure
condition happened alter the due date of possession had already passed and (e
delivery ol possession had been long due. Respondent eannol be allowed o
ke advamtage of delay cansed in deliy ery of projeet due 10 s own account

and hence, the elain of the respordient is rejectud.

I8, Admitiedly, the possession of the unit in question should have been delivered
1o the complamant by 300052016 However, The responcdemt delaved delivery
ol possession bevond stipulated {ime. The respondent has submitted that an
ofler ol possession was issucd 1o the cimplanant vide letter dated 200082022
alter receipl of occupation cerlificate dated 17033077, Complaman demed
having any knowledge of said ofler aff possesston dated 200082022 _ In this
regard, it is-ubserved that the respondent hias placed on record o copy of the
alleged ofler of possession dated 200082022 along with courier ship as proof,
O perasal ol record, it is observed that said copy of dispateh slip dated
SOE2022 95 of o privade cburier compay with no tracking report and -also
there is no prool of serviceldehvery of the same upon the complamant,
Authonity s wahle (o rely on merely o dispatch shp olaprivage company and

also there 1= o rackimg repon along with (he samie W cstabilish vereny ol
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Complaint no. 1380 of 2023

service upon the respondent, Hlence, the same cannol be considered o valid
prooal ol service, It is Turther ohserved that respondent has not placed on record
any other docwment/communication sued tor the complainant conveying the
offer of possession. As per Section FHANB) of the RE(RD) Act 2016, the
promater shall be pesponsible. o obtain the compledion cortificate or the
oeewpnne) certtficate, or boil, as applicable, from the relevant Conpeleni
artharity ax per-logad laws ar other favws for the finie P 1 fovee and to
ke i availabile to the wlfonees individhuedy on to the assectation of wllotiees:
ax e cose pa bes heneg, s the duly of the respondent w formally 1o
caommuncate il make available o the complamant with regard (o documents
with regard 1o occopation/completion of  the unitprigeet and  offer the
complamant the possession of the unit. In present circumstances, i could not
b estublished that  w formal  offer of possession in writing has not been
exclusively issuced (o the complainant il dage,

29 Further, by way of present complaint, complainant has illesed that respondent
has dlegally riised demand on aceount of stairease charpes, maintenunce
charges, club charges and GET eharpes and Tiag prived thal respondent be
direeted not to chargethe same. The Authority hik sonie through the avermens
ol theparties and docoments availuble on record and observes as under:

i With regard 1o staircase charges. it is observed by the Authority that
charges tused under “starease charges' are for construction of

itedditionat] staircase Toremergency fire salety as per directions by Fire
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Complaint no, 1380 of 2023

Safety Departimient, Sinee the demand on account of staircase charses
hits heen proportionately charped from the comnplinnant, therefore he
i liable 1o pay the same. Authority in comphunt no. 607 of 2018 1iled
as “Vivek Kadyan Vs TE nfrastruetare Tl has already laid down
the prineiple for calealation of fire sxit stair case and the same I
apphicable i (g cise as well,

The complainant has also lleged that the respondent has charged
munnlenanee chirges which are unjust amd tesal, Soo miterest on saud
payiment be awarded. With resard 1o maintenamec charpes, 1L is
observed that according o clause 1(viii) of the apariment buyer
apreernent. the complumint has aeréed W pay demand raised on
seeount ol maintenance charges, therelore the complainant is lable to
pay i same. Upon perusal of récord, it s observed that nosuch dite
b been mtimated by the respondent to the complamants, Furthera
vitlidl affer of posscssion is vet o be made 1o the complamant. il
conseduently the complaimunits are yet 1o take physical possession,
Theretore, the complumiunts: shall be liable 1o Py nunnlenance
chirges upon isswince of 3 valid olfer of possession.

The complainant hias also prayed that the amount collected on account
ol elub charges & GST should be relunded us the delay 15 on the pant
ol the respondent, However, sad reliel is neither part of the pleadings
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Complaimt no, 1380 of 2023

nor pressed upon by the complainant during hearing, Hence. no
observation is made in this regard.

ML As diseussed carlicr, as per clanse Y1) of apartnent buyer asreement executed
Between the partics, possession of the wunit should Tave been debivercd by
LR 2016, however, il date e valid offer of possession has not been issued 1o
the complunant, The complamanm lis submitted that e wishies W continue
wath thie progect o guestion. In thise circumstinees, b per Section [ 1) of the
Act, the complainant becomes entitled 1o receive "delay interest” from the dise
date of possession 1.¢.. 30052016 till the date a valid olTer of possession is
sucd 1o the complionant, s, the Authorty, hereby, coneludes 1hat the
comphunant 15 entitled 1o payment ol defay interest from the due dide o
30052016 1l thie die o which a legally valid olfer of possession is made,
As per Section IR of e RERA Act, interest shall be awarded at such rale as
may beprescobed. The delimition of tenn “interest’ 15 defined under Section
Hera) ofhe Act which is s under:

(zad “interest™ meny the rates of intesest pavable h fhe
pronntoter ar the allottee, ay the case may be,

Fixpdetnation. For the parpose of this ¢lause

{0} the vate of mievest chargeabde from de allottee By the
promotes in case of defandt, shall e vgead 1o e rate of
werest whielr the presnater shall be Nable o gy e
allottee, i cave of defanlt;

fti) the tnterest pavable by the promoter -t the allove
vhadl hefremm the dute the promoter vecenved thie amonunt v
iy peeed theveol @l the deare the anownt or gt thering

S
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citd inteéresi thevvan is vefiunded. and the interest Perveedily
hy the allotice to the promoter shatl be frone the date the
edlonttee efinndis in pavment to the proseder il the ibhate 1
is puried:

Rule 15 of HEERA Rules, 2017 provides for prescribed rate of mterest

which isa% unders
“Reelee 13; "Rule |5 Freseribed vate of interest {Preivise
e scelffon 120 svction I8 and  sub-section i) il
sihwection (7)) of seetion M iy For the Prpoxe ot
frvevisa ta seetion 12: sectton I8, aid sub sections ¢4 ) erinek
(70 of seetion 19, the "interest ai the rate preserihed™ sfalf
B tle Stare Baisk of imdia fiigdiest waeinud cost of femeling

127 1 L

Provided that in case the Stae Bl aof Ielice maramal
ot of lemling pate (NCERY i3 ot in e, i oshalt e
meplaced by such benchmark lewdine pares wiich the State
Heank of Tndir may fiv from time o fime for feadine o the
srearerad prebilic™

3, Consequently, as per website of the state Bank of India e hips:sbico.in,
the highest marginal cost of lending rate (in short MCLR) 4% on date ol erder
e 22092020 8 $.80%:. Accordingly, the preseribed rate of fnterest will Be
MOLR | 2% ne 10:80%.

3. Hence, Authonty divects respondent 1o pay delay interest to the complainam
tor delay caused in delivery of possession at the rate prescribed i Rule 15 of
Harvana Keal Lste {Keeulation and Development) Rules, 2017 e the
e of SBI highest marsinal cost of fending rote (MCLIR)YE 2% which on
date worksout 1o 1O From the due date ol possession e, 300052016 11
e date o vatld ofTer of possessivn is issued to the compliainant,

s
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idlurther, with regard 1o the amounts payable and receivable between the
parties; it is obsérved that vide application dated 29.07.2026, the respondent
placed on record a statement of dccount reflecting: the latest ontstandine
amount payable by the complivinant. As per the said statement, a total sum of
Rs. 2102018/~ was shown as outstandmg  agunst the complaimant as on

24.07.2026. the break-up whereol is as under:

Particulars Amount (Rs.)
Outstanding sale consideration 260338/
Interest on delayved payiments g 11.10% KA 1680
Total outstanding as un 24.07.2026 J102,018/-

The complamant was alforded wn opputtumty to {ile objections/counter 1o the
aloresawd sttement of account. In response thereto, the complamant filed an
apphieation dated 17.09.2026, wherein the complamant clammed o swm of Rs.
A8 72,4493 1 towards. interest for delayed possession, caleulated at the rate of
HLTO% per amnum. However, significantly, no specific objeetion or cotnter
has been raised by the complamant to the wmount of Rs, 21.02,018/~claimed by

the respondent.

It 15 duly noted that the aforesaid sum of Rs. 12,60,338/. shown s outstandmg

sale consideration, neludes Ks. 118838/ towards maintenance charaes, As
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already held in paraeraph 29 of (his order. the said maintenance charges
become pavable by the complainant only upon o valid offer of Possession
being made by the réspondent, Since the lability towards maintenance charges
18 contingent upon a valid offer of possession, the same cannot, a1 this slage,
farm part of the amount recoverable from the complaisant. Further, as per the
paymuent plan, 3% of the sale Price 1+ 1FMS wag to Be pandd at the time of offer
of possession. Since, no valid offer of possession hus been made tll date
respondent is not entitled (o levy interest of such amount thai becomes doe w

the e of olter of possession.

Accordingly, the ameunt of Re 1I%.8380 thwaris maintenance charges: is
liable 1o be exetudeddiquashed from the outstanding demand. Conscquently; the

bratlanee cutstanding wiowt towsatrds sale consderation works out g fallows:

Parttcudars Amount (Bs.)
Chatstinding  sale  consideration s elaimed by 12.60.338/-

Respondent ot the time of offer of possession

Less: Mumtenanee charges not presently pavihle (IR BIN-)

Netoutstding sale considemntion 114 1.500)-

Mamtenance chiarges shall become pavable withe effect from the date of

ssuance of a valid offer of possexsion has been issued to the complainant.

g
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As Tegunds mlerest, it s observed both pariies have computed ther
respective claims towards interést on defayed pavments and interest for
deluyed  possession al the o of LL10%  per annum, However the
apphicable/corrent rate of interest is [LS0% per annum. Aceordingly, the
calculations made by hoth partiesat the site of TT. 1% comnot be sustaimed
that extent and are required to be modificd by applying the rate of 10.80%; per
annem. Now, as per observations recorded i para 28 of this order. a lawfiul
offer of possession his not been issucd 16 the complamant, Consequently, the
respondent cannot be allowed o elaim amy delayed payment interest from the
comiphumint o amounls wlich were to be paad at the time of “ofler of

possession” since tll date a valid offer of possession has not Been issuced.

Therefore, the téspondent shall recaleulate the interest on delayed PAUVITEITS On
the outstinding amonnt. aller excliding the amowm due at the gme ofolfer of
possession including maintenance charges lor the relevimnt period. Likewise,
the complainant’s: elaim  wowards delayed  possession  inlerest, presently
guantified at Rs, 48,72 449312 shall also be recaleulated, wherever legally
payable; at the ete of TLR0% per annum e the relevant, period. The
respective caleulations shall aceordinely stand modified 1o the aloresand

CX1Cn.

Mo view ol the foregding, the oiitstanding principal amount payable by the

complaimant & determined m Rs. 1LA1500/~ along with maintenance charges
1
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with effect from d
dnterest shall be recomputed at 1he applicable rate. of 10804,
mstead ol 11, 109,
otherwise found payable under this order The linal amount pavable

party, alter siving ciféet w the aforesaid adjustments and

Complainl no, 1380 of 2023

ate of ofter of possession. The clarms of both partics towards

per anmum,

for the respective periods. for which such interest 15

by either

after setting ofl the

amounts, 16 any, found pavable to the complamant Wwirds delayed [HossessIon

interest, shill be worked ou accordingly.

35 Authoriy has pot calenlated the intérest on total paid

uf

e

amount [rom due date

possession br ditle of payiment (whichever is later) ol the date ol order 1o

22.09.2026 md same is depicted in the table below:

Iy
2

S No.
{in

R LA

Total: 42.61

Maonihly In

<)

T3:359]

l 2 BT G0

LH7al-

Lerest:

——— e

Principal Amount

Due date
of
posscession/
Date of
Payment

—

HLOS5.2016

L2090 8

40,79 TR/~

37,825/-

Interest acerued il date of
order e 22.09.2026(in2 )

443 T8 |-

2607

Upon perusal of complaint lile it is révealed that in the complaimt file, the

complamant his claimed 1o lave paid an mmount of € 42,61, 175/ however, as

provl of payment the complainant has atached a copy of ledger aceount issued

by the respondent bul no receipts have been filed, 1 ois noted that the
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respondent, vide application dated 29.12.2025. has placed on record copy of
Eatest statement of sccounts issued on 27.12.2025 wherein the respondent has
admitied to having reecived i amount of 2 42.61 T which s exactly the
amound ehinted Lo have been paid by the complainant: T s Tuetler noted th
the respondent an ity wnitten submission his adimited  that “complainant
stopped makmg payment agaiist the anit after 2005 much hefore the die date
ol possession” and “therealter after a lapse ol three years, last payment being
made on 120020187, I'he said dates and the amount reflected in the statement
of account wssued by the respondent aceurately correspond 10 the dates
rellected e the ledger aceoum placed onreeard by thic complainant, henee the
s i aceepted and taken i record [or tie parpose 61 caleulition of interest.
Vs Tor the purpose ol caleulation el imterést, the wtal amoant paid by the

complainant 15 laken as ‘3 4261175/~

Lomplunant 1w alse seeking compeisation an agesunt of misrepresentition

and unlinr (rade practices by using inferior quality malerial, In s resard i is
observed that Hon'ble Suprene Court of Tuds in Cival Appeal Nos, 6745-6744
of 2027 titded as "M/ Newtech Promoters and Developers Pyt Lid. Vis Siate
oF LR & Ors" has held thi an allottce 1s entitled 1o clinn compensation &
Btigatiwon: charees under Scetions 12, 14,18 and Seetion 19 which 19w be
decided by the lewmed Adjudicating OfMicer as por seetion 71 and the quamtum

of compensation &  litisation expense shall be adjudeed by the learmned
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Adjudicating Olficer baving due egard W he Fwctors mentoned in Seetion 73
The adjudicating olficer has exclusive jurisdiction 1o deal with the complaimt
i respecl of compensation & lewal expenses: Therelore: the compluinant s
mdvised 1o approach the Adjudicating Officer lor secking (he relicl of IHigaiion

expenses and compensation.
G. DIRECTIONS OF THE AUTHORITY

37, Henee, the Authority hereby passes this order and issues tollowing dircctions
tmder section. 37 of the Act to eosure complionee of obhigation cast upon the
promuter as per the Tunetion entrusted w the Awthority ander Section 3 af
the Act of 201 6:

Lo Respondent wodivected pay opfront delay interest of 326,79, 788/ (6] date
ol brder e 2208 2026) v the complaint owards delay already caused
in landling ever the possession and further monthly nterest g 237 475/
1l i valid oller of possession is issued 1o the complainant. At the time of
iseng said olfer of possession respondent shall adjast the vatstanding
ol ainst the compliman fom the adiudicated delayed possession
nterest and make payiment of remaining smount.

e A period o 90 days s piven ) the respondent 1o comply with the
dircetions given in this order as provided m Rule 16 of Haryana Real
Estate {(Regubivion & Development) Bules, 2007 Fuling which legal

eonseguences wounld follow,

o>
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ni. - Complamant will remain liable o pay the balance consideration amoum

as perobservations made in this order

Dispased of, File be condigned 1o record room afier uplouding on the wehsine

ol the Auihivrity,

I

DR, GEFTA RATIHEE SINGII
IMEMBER]

Y A E .
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