HARYANA REAL ESTATE REGULATORY AUTHORITY PANCHKULA

Website: www.haryanarera.gov.in

| Complaint no.: | 2042 of 2019 |
Date of filing: } 21.08.2019 ‘
‘ Date of first hearing: 10.10.2019

| Date of decision: 02.07.2026
|

BPIP Park Floors [ Resident Wellare Association. Seetor-76. Iaridubad-

121002 represented through its President Mr. Narander Singh,

L COMPLAINANT
VERSLIS

LM/s BPTP 1ad,. though its  Promoters/Dircctors. M-11. Middle Cirele,

Connaught Place. New Delhi-110001

2. MUS Business Park Maintenance Services (BPMS) Lid.. though its Dircetors.

M-11. Middle Cirele. Connaught Place, New Delhi-110001

CGRESPONDENTS

CORAM: Parneet Singh Sachdev Chairman
Nadim Akhtar Member
Dr. Geeta Rathee Singh Member
Chander Shekhar Member
Present: Mr. Denson Joseph. Counsel for the complainant-association

through vV,

Mr. Temant Saini . Counsel for the respondent,

jr_.q



Complaint No.2042/2019

ORDER (PARNEET S, Sh{“III}EV—CIIf\IRMhN}

[~

Present complaint dated 21.08.2019 has been filed by the complainant’s
assoctation  under  Scetion 31 of the Real state (Repulation &
Development) Act, 2016 (Tor short Act ol 2016) read with Rule 28 of the
Haryana Real Estate (Regulation & Development) Rules, 2017 Tor
violation or contravention ol the provisions ol the Act 02016 or the Rules
and Regulations made thereunder. wherein it is inter-alia prescribed that
the  promoter  shall be responsible to fulfil all the obligations,
responsibilitics and Tunctions: towards the allottee as per the terms agreed
hetween them.

FACTS OF THE COMPLAINT

That the complainants are a duly registered socicty under the Ilaryana

Registration and Regulation ol Socictics Act. 2012 and it represents the
interest ol all residents living in the project-BPTP, Park Floor-11, Sector-76.
l"aridabad. Copy ol complainant’s registration certificate is attached as
Annexure C-1. Copy ol the resolution alongwith minutes of the governing
body meeting authorizing the filing ol this complaint s attached as
Annexure (-2,

That the opposite party 1 is the developer of the aloresaid project while
opposite party 2 is the sister concern of OP1. nominated by it to conduct
and manage the business ol maintenanee activities in all of its projeet that il

develops [rom time o time, Details ol project as on date is as follows:-
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Complaint No.2042/2019

BPTP PARK FLOOR 2 PROJECT

AT A GLANCE AS ON 30.07.2019

Proposed ats | Allotment & Occupation Status
672
Adlotted | Nol '
| Allotted
Completed ats Occupied Not Occupied 7
672 ‘ 350
115 | |

That the cause for this Notice Has arisen because of the Opposite Parties
failure/ default in fulfilling the very promises that they had made to the
Residents in the Flat Buyers Agreement signed with them besides
maintenance agreement sioned separately with cach. Pictures of the issue at
hand. requiring urgent attention and intervention of this Authority, are
attached as Annexure - (4,

Phat the first st of possessions of the Flats within BPTP Park Floors [I
were given during the month of November 2013, A copy ol one ol such
allotments as alloted 1o the initial allottees from whom the Complainant in
the instant matter bought a Flat in the said projeet is appended for the
reference ol this Hon'ble Authority as Annexure - €5,

Phat the first Resident in the Project. Mrs. Indra BRarti w/id Mr. Om
Prakash Verma moved into his Flat no. 1-3/203 in the Project in the same

month and the Registration of the Sale Deed was done during August 2013,
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7. Thal though the Opposite Partics have colleeted substantial amount ol
payments from the allottees. they have failed to provide the requisite
services in the Socicty though they are mentioned in the “Ilat RBuyer
Agreement”™. A relerence copy ol the BBA that the Complainant's
Authorized Representative had exceuted with the ¢ )pposite Party is attached
as Annexure-C6. A relerence copy of the Conveyanee Deed execuled in
favour ol the Complainant's Authorized Representative is also atlached as
Annexure - 7

8. That the services that were promised by the Opposite Party(s) but not
provided by them inspite of repetitive reminders. protests and Flgorous
lfollow-ups are as follows: -
a)Power-grid cleetric conneetion is not available in the name of the Socicty
duc to which there is a tangible difference in the power tariff every month.
b)The DG sets provided are not of the required capacity and therclore it is
not able o take the load ol all the residents especially during summers
damaging the home appliances duc to Muctuations. Even this DG set iy
rented and not owned by the Society and these are kept in the open without
making proper acoustic arrangement to avoid noise pollution:
¢) Further the Automatic Power Changeover Pancl (APCP) is still missing
though it has been discussed and promised umpteen times,
d)Also as discussed on various occasions the Independent Power

Monitoring Display (1PM1)) which was to be installed in cach Flat to know
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at the ovutset the source [rom where the power is being supplied from at any
given point in time i.c. whether the Generator or the Power-Grid: is still not
installed,
¢} The Kids park. jogeing and walking track, scating arrangement lor the
residents especially senior citizens. reercational club and Shopping centre
cle. 15 not available whereas all amenitics ought o have been readied
at/before the offer of possession.

A copy ol various email communications written by the Complainant 1o
get the grievances redressed is attached herewith as Annexure - C8.
That the approved plan of the Sociely has not been provided to the

residents.

FOL That despite the faet tat 99% of the lats have been allotted as on the date
|

ol'this complaint, the Occupation Certificate has not been provided till date
and this amounts not only to delicieney ol services viz, Consumer
Protection Act. 1986 but also the criminal offence of breach of trust under

Lthe Indian Penal Code. 1860:

. That besides the above ever sinee the Complainants have moved in, Muny

deficiencies were noted and brought to the Opposite Party's attention time
and again thra repetitive emails particularly but they have chosen not o
respond (o our woes. It is urgent 1o note that the condition of the building is

extremely poor. To be more specific some ol the lacunac which make
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Complaint No.2042/2019
living conditions in this projeet even more hazardous 1o the life and
property ol personis are as follows:

(1) The plastering has peeled off in most parts of the structure:

(11) There is seepage in almost all the buildings:

(1) The rool top is in bad condition due o lcakage of water [rom tanks and
solar water heater tanks:

(V) The Ground floor bathrooms in Towers 124, ‘125 and 14 in particular
are frequently Tacing the issue ol back-pressure [rom the sewerdge often
making it dilTicult o live for the residents in these Tats:

(v)The Lilis of almost all the buildings are in very bad condition and does
not work most ol the time;

(Vi)A copy ol the Vitness certilicate ol buildings and lifls has not been
provided.

(vii) The inadequate maintenance of the now functional STP and its non-
conneetion to the main HUDA Sewage Line is still awaited and a cause of
concern. Fhe techno-legal status report of the same ought to be shared with
and provided to the Residents Wellire Association:

(vill) “The quality ol clectric cables that get burnt al various points
mtermittiently showing that the cables laid are not as per the required load
as that what happened in 1-40/202 & even in 1-38,

(ix) T'he stair-case railing in Towers 39 (o 44 is designed badly and there are

chances ol'Kids falling from the upper stairs.
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(x)The shalt for pipes and cables does not have proper door [acility. This is
dangerous hecause we have seen reptiles ¢reep into these shalls since the
doors are not closed properly:
(xi} There is no communication system from the gate to different lats
which is an impartant seeurity measure provided in all the lats of similar
Lype.

(xii) There is no arrangement for parking for the visitors 1o the Sociely.

hat presently the Complainant is paving common arca maintenance

(CAM) 0F RS2, 10 per sq. 0t per month as maintenance to BPMS which is a
sister concern o’ BPIP and nominated by the BPTP, Although it was
agreed under clause 2(1) ol the settlement deed signed in June 2016 that any
revision in the annual CAM rates will be alleeted only post mutual
discussions between the BPMS and the RWA but like other terms agreed

to. this o has remained unaddressed or neglected since almost 3 years

i [

That the maintenance has been very poor since the inception. Some of the

points which need immediate redressal are as highlighted below:

(i} Due to poor maintenance none of the solar heaters are in working
condition throughout the year espeeially in the winters:

(i) The seeurity scrvices are very poor leading (o many  untoward

situations:

Page 7 of 52



Complaint No.2042/2019

(iii) The house-keeping and IHorticulture is sub-standard as compared to the
charges given by the residents, it being done by unprofissional agencies.
The employees go on strike often since they arce not paid wages on time by
BPMS. Till date, they have gone on strike Tor 125 days lor which they have
taken charges from the residents:

(iv) The NOC Trom the fire department has not been obtained tll date and
not provided to the residents:

t4. That all ol the above deliciencies. have caused mental agony and undue
harassment o our Client(s). I is simply not understanduble why the
Opposite Parties are not fullilling the promises which were categorically
mentioned in their Brochure and the 1'lat Buyers Agreement, The
Complainant (who represent the interest of all the residents living in the
Project) are Jeeling defrauded. 1L is pertinent to note that although the
Complainant had several communications and many rounds ol discussion
with the BPMS representatives but all of it has resulted into a nought.

15 That despite: the Complainant Tullilling their part of the agreement the
conduct of the Opposite partics has been unfair and have miscrably failed
to honor their part of the transaction/Agreement.

6. That the acts of the Opposite partics are cvidently grossly deficient,
defective, negligent. unsatisfactory and extortionary, The state of aflairs as
it stands today, i.c. alier about 8 months of hay ing sent the Opposite

Partics a legal notice and numerous [ailed attempts by the Complainant o
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Complaint No.2042/2019
resolve issues amicably clearly prove that the Opposite  Parties  have
deceitfully induced the Complainant into believing that the paviment on
their part would only help the Opposite Parties 1o {inish the construction
work faster and deliver the Project complete in all respects whereas the
Opposite Parties have leli the residents orphancd and at the merey ol the
Opposite Party no.2,

I 7. That inspite ol repeated pleas and efforts by the Complainant 10 meet,
discuss and settle the matter amicably, the Opposite Parties only rebulled
the Complainant(s) cach time they approached them.

I8. That complainant had to undergo severe mental trauma and agony al the
hands of the Opposite Partics besides living under dangerous conditions
and cannot be lell at the behest of unscrupulous Companies like the

Opposite Parties, Thus. the present complaint,

B. RELIEFS SOUGHT

In view ol the facts mentioned above, complainant prays for the following
reliclis):-

I Direet the Opposite Parties to handover a certilicd copy ol the
Occupation Certilicate o the Complainants within 2 weeks (rom the
date of first/linal hearing of this Complaint:

i, Direet the Opposite Parties 1o handover the maintenance of the
Project to the Complainants: within 2 weeks from the date of
lirst/linal hearing of this Complaint;
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Complaint Mo, 2042/2019
Dircet the Opposite Partics to handover all outgoings collected by
them [rom the allottees or any liability. 11°MS, mortgage loan and
interest thercon before transferring the Project 1o the Complainants
as mandated under seetion 11(g) ol the ACT within 2 weeks [rom the
date ol first/final hearing of this Complaint: In exereise of powers
under Scetion 35 o RERA and Rule 21 ol TIR) (R&I1)). Rules. 2017.
o provide complete details of EDC/ADC and statutory dues paid 10
the Competent Authority and pending demand il any.
Dircet the Oppaosite Partics 10 pay a sum ol 2 L0000~ Rupees One
Lakh only) to the Complainant(s) as a whole. towards litigation costs
as mandated vide the provisio under section 11(g) of the ACT:
Dircet the Opposite Parties to complete all the replastering work and
Lo correet all other deficiencics as pointed out by the Complainants
within 30 days as mandated under seetion 14(3) of the ACT:
Grant any other and further relief in favor of the Complainant(s) as
this Ton'ble Authority may deem (it and proper in the fact and

clreumstancees ol the case.

C. REPLY SUBMITTED ON_ BEHALF OF RESPONDENT ON

22.09.2021.

19. That the complaint under reply is not maintainable in view ol the Tact that

the: respondent had on 01.05.2012 applicd lor grant ol" Occupation

Certilicate for the project in question namely Park Floors 1 and the same
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Complaint No.2042/2019
has not been rejected il dute, The Chiel Administrator, HUDA.
Panchkula in his report dated 20.02.2013 submitted helore Director
General, Town and Country Planning that the external services with
respect Lo Towers of the Group Tousing Colony set up by the respondents
had been cheeked and operational/functional at the site. ‘The services
included water supply, sewcerage. storm water drainage. roads, street
lighting and horticulture. Further, the Superintending  Fngineer (11Q).
HUDA. Panchkula in his report dated 18032013 submitted belore
Dircetor General Town and Country Planning that the towers had been
imspected so far as Public ealth Internal Services were concerned and it is
lound that the Public 1ealth Internal Services laid by the respondents were
as per approved building plans exeept some minor changes which met the
Public [ealth Norms and the services laid were [unctional.

In the present case, the oceupation certificate was applied on 01.05,2012
and the sume has not been rejected vet. THowever. the reports of the Chiel
Administrator and  Superintending  Lingineer, THIUDA  Panchkula were
submilted to Director General Town and Country Planning way back in
20.02.2013 and 18.03.2013. respeetively reparding the internal and
externdl services with respeet to towers of the group housing colony set up
by respondents which were completed by the respondents as per the
approved plans, Only. therealier. the respondents issued the possession

letters (o the allottees and convevanee deeds were registered. Thus: the
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Complaint No,2042/2019
complaint filed by the applicant is not maintainable and is liable to he
dismissed.

21. That the complainants have approached this [on'ble Authority alleging
“structural defeets” alier the lapse of more than 5 vears Irom the date of
initial handing over ol the actual possession in the project.

22.That the Ton'hle Authority has the jurisdiction to adjudicate upon the
allegations qua the structural defeets as per the Rule 2(u) of TIRIRA
Rules. 2017, However. the Rule 2(u) (supra) 1s subjeet o the provisions
¢nshrined under Scetion 14 (3) of the Real lstate (Regulation and
Development) Act. 2016 which elearly mandates the law of limitation of 5

years, Provisions enshrined under Section 14(3) are read as follow:

“Section 14 (3) In case any structural defect or any other defeet in
workmanship, quality or provision of services or any other obligations of
the promoter as per the agréement for sale relating to such development is
brought to the notice of the promoter within a period of five vears hy the
allotice from the dute of handing over possession. it shall be the duty of the
promoter to rectifi such defects without further charge, within thirty days,
andd i the event of promaoter's failure to rectific such defects within such
time, the aggrieved allotiees shall be entitled 1o receive appropricte
compensation in the mamer as provided under this Act, "

In view ol the aloresaid premise at this juneture it is pertinent to
mention here that the fisst Offer of Possession/Conveyance Deed  was
senbexceuted  between the  allottee. namely  Apan Kumar and  the
Respondents way  back in 07.06.2013. Liven il we take a liberal
interpretation of the alorestated law. the time period of 5 years lapsed on

7062018,
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Complaint No,2042/2018

23 That the Respondents upon receipt of the request from the Complainant
with respect to the revision of the CAM Charges addressed the same in the
timely manner. [t is pertinent to mention herein that the Respondent sent a
letter dated 10.12.2019 10 the Complainant along with the singed cost sheet,
wherein, the Respondent No. 2 has addressed the issue regarding the CAM
Charges. Also. in mutual agreement with the Complainant the Respondent
No. 2 agreed on the negotiated rate of Rs. 1.95/- per Sq. 1L (excluding
applicable taxes and CAE). Further. during the meeting held with the
Complainant on 29 10,2020 in compliance ol the Order passed by this
Hon'ble Authority, kind atention ol the Complainant was drawn towards
the Tact that despite having lowest CAM rates and huge outstanding of Rs
2.72 Crores (including outstanding on account ol electricity amounting 1o
Rs. 36.00.000/-), the Respondent No, 2 endeavourcd o continue the
services. Also, as on date the otal IFMS collected is Rs. 3.96.00.000/-.
whereas. the Total Outstanding including the delicit CAM Billing for the
FAY-2018-19 and 2019-20 is Rs. 5.13.00.000/~. 1owever, due 1o the paucity
funds it is difficult for the Respondent No, 2 to provide the uninterrupted
services. As such funds are necessary for operation & maintenance ol
services: purchuse ol consumables meluding diesel o make payments to
various vendors as well as for salcouard of company's asscts in the
complex. Further. the Respondent has proposed that in such circumstances.

RWA ic. the Complainant either take over the operations & maintenance
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of services or provide support in collection of outstanding ducs. Copy of
sheet dated 12.09.2021 evineing the total owtstanding with deficit billing is
annexed as Annexure R-17.

24. Issucs raised by the complainant association has been addressed by stating
as lollows:-
A. ISSUE  WITH RESPECT TO THE OCCUPATIONAL
CERTIFICATE
It is imperative Lo mention herein that with respeet to the non-availability of
the OC, it has been intimated o the Complainant time and again that the
buildings/ towers in the project of the Respondents are complete in all
respect and all the serviees are operational in its entirety, It is apt to
mention herein that the Respondents are in reeeipt ol all the necessary
permissions,  whatsoever,  [rom  the  concerned  government
departments/authoritics for the operationalization of the building. such as:
1. Verilication by Fire Authority.
i Public Tealth Department Tor internal and external services (waler
supply. sewage, storm water drainage, lighting. indscaping roads cie.)
i, Chiel Electrical Inspectorate lor lifts,
v, Report on completion of building structure.
v. Lilectrification schemes as sanctioned by DITBVN
vi. Water Connection Approval

vii. DG set permission o run back up power ete,
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It has been clarilied o the Complainant that respondents at all times
haye sineerely adhered 10 the construction limes. Also. to their duties and
the obligations. The projeet of the Respondent is Complete in its entirety,
however, the OC could not be released owing to administrative reasons, i.c.
Ahe partial compliance by the Co-Developer namely "ERA GROUP" who
were/ are accountable [or the development of the part group housing. i.c..
Phase-I. Also. in whose name in principle approval has been accorded post
facto under beneficial interest policy. In addition 1o the aloresaid it has also
been surfaced before the Complainant that the OC has been withheld by the
concerned authorities under the disguise ol imposing the conditions with
retrospective elfects for completion of the EWS units, It would be apt
mention herein that [or such units, building structure stands completed
however  only  finishing work has been  lefi behind.  Further.  the
Complainant has been apprised that the buildings/towers are technically (it
for oceupancy and all the oceupants (having possession and conveyance
deed registered in their name) are contentedly and merrily residing therein
and admiring the uninterrupted serviees since 2012, Copy of the building

liness certilicate dated 16.02.2011 is annexed as Annexure R-18.
B, PEELING OFF OF THE PLASTER OF THE STRUCTURE:

With regard to the allegation that the condition of the building is extremely
poor. in furtherance ol this it is submitted that the allottees are conlractually

abligated 1o pay the maintenance charges to the Respondents No. 2. ic.. the
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Complaint No.2042/20149
Maintenance Ageney. lor day to day maintenance of the projeet. However,
the allottees ol the project have miscrably failed o do so. As on date
considerable  amount  of Rs. 5.13.00.000/- is outstanding  and  the
Respondents are unable 1o spot any whercabouts of the Complainant,
whatsocver. in the direction of remitting the said amount at the carliest. It
has been very diflicult for the Respondent No. 2 to even perform the day to
day maintenance work. Towever, despite not having sulfice resources
available with Respondent No. 2, the maintenance and keeping, ol the
project is being conducted by the Respondent No. 2 to the best ol their
abilities, That there was no lack in quality of the construction, design. or
the materials used in the projeet. however, the Buildings tend o depreciate
rapidly and alter a lapse of more than five years, building becomes due for
lresh round ol maintenance. The pecling of plasters or secpages ol water
from rool tops is a natural occurrence. The Respondent No. 2 is atlending
to-all day to day maintenance related repairs bul major repair work like
repairing of plasters or seepages ol water from ool tops will attract
additional burden and cannot be treated as part of the day o day

maintenance,

Sinee the RWAL Le. .Complainant(s) is willing to get the repairing ol
the pealing of the plasier done at the carliest, therefore, considering the
same the Respondents af the meeting held with the Complainant apprised

them about the Tact that the said repair being a cost intensive activity has
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Complamnt No.2042/2019
not been covered under the caleulation of the Common Arca Maintenance
Charges ("CAM") Charges. thus the cost ol the same shall be charged
separately from the residents. It was also agreed in the said meeting that
cost ol plastering and repainting shall be recovered in shape of the
additional CAM Charges. Besides this, the Respondents also surfaced
belore the Complainant the total estimated cost of Rs: 2.50 Cr. Over which

the final decision is et o be taken by the Complainant.
C. POWER GRID ELECTRIC CONNECTION

Fhat it has been informed to the Complainants the location of the project in
question comes down in the region where HUDA and DIBVN have not
yet completed the clectrification work, despite the fact that electrical
scheme has been approved. Also. as on date there is sulficient power
supply avatlable 1o the Residents ol the project in question, despite that. the
Complainant is standing firm on the demand of having additional
clectritication. Considering the same the Respondent addressed the two
proposals of the Complainant, Out of which one is a cost intensive proposal
and the other one would end up in a futile exercise. Both the proposals are

mentioned herein for the sake ol ready relerence.
sector 68, Nawada Proposul;

It has been proposed by the Complainant that clectrification wire can be
laid between the Nawada located at Sector 68 Faridabad and the Park
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IFloors 11, Sector 70. Faridabad (Projeet in question). It was then apprised o
the Complainant by the authorized representative of the Respondent that
Nawads and location ol the project in question are 14.5 Kms apart which
would in turn result in laying double run clectricity cables which will

eventually land on the estimated cost of Rs. 12 crores.
Seetor 72 Proposal:

It has been apprised 1o the Complainant that if the wires are laid down
between the Sector 72 and Sector 70 (location of the project in guestion) il
would be a temporary recourse as the government would termite it in the
near future as the wire will pass through the road which eventually is a

govemnment property.,

In view ol the aloresaid premise the Respondent apprise the
Complainant that in both the cases the cost have 10 been hnfnu by the
residents despite the lact that they are having the sulficient power supply.
Also. the same would result into the loss ol considerable amount of money
and the elTorts ol the Respondents as well as ol the Complainant, 1enee the
decision [or the same are still pending with the Complainant [or the reasons

best known (o them.
D. DG SETS

lhat in order to meet the power requirement 3 DG sets ol 1830 KVA.,

Capacity in toto (one owned (320 KVA) and 2 rented (500 KVA & 1010

Page 18 of 52



Cornplaint No.2042/2019
KVA) are available at the site which are much higher than the capacity
required. Morcover. the Complainant was apprised ol the fact that at the
time ol handing over ol the administration and maintenance ol the group
housing Lo the RWA one DG set will be provided to them by the

respondents.

E. AUTOMATIC POWER CHANGEOVER PANEL (APCP)
INDEPENDENT POWER MONITORING DISPLAY (IPMD),
KIDS PARK, JOGGING AND WALKING TRACK, APPROVED
BUILDING PLAN AND SEEPAGE
That with respeet o the issue regarding the APCP and 1PMD. it is
humbly submitted that the APCP has been installed and commissioned
al the group housing. whereas, the IPMD in 670 numbers has alrcady
arrived at the site and the same have been installed. As such the
Respondents in a time bound manner have addressed the grievances of
the Complainant: As such no delay has been caused or if any has been
caused 18 due the present pandemic. i.e. Covid-19 due 1o which the
supply  got slowed down since the entire world  including  the
Respondents herein were caught up under the labyrinth of the same.

[t is apposite to mention that there are adequate arrangements at
the group housing relating to Kids Park. jogging and walking track
along with the arrangement [or senior citizens. Alter carrying out the

joint visit with the complainant ol the group housing on 23.11.2020. a
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Complaint No.2042,/2019
quotation evincing the estimated cost [or the rectilication/ repair il slides
and swings has been obtained from the respective vendor and the same
wias forwarded to the RWA. Complainant hercin for their approval,
However decision with respeet to the same has been kept in abeyance
till date by the RWA for the reasons best known to them,

Further the approved building plan ol the group housing has been
handed over to the members of the Complainant, i.c., RWA during the
meeting dated 29.10.2020. Neyertheless on the visit ol the group
housing by the respective olficials of the Respondents it was brought o
the knowledge of the respondent that none of the building shalts, open
cuts has any seepage as on date.

The Complainant, i.e., RWA shown only one photograph ol a gully
trap (G'1) where was o shight checking of water. wherein, it was
informed by the officials of the Respondents that the particular
circumstances occurred due to choking ol line owing to disposal of
undesirable material in toilets, However. cleaning ol line has already
been done and 1t 1 matler ol dayv-to-day mainlenance that 15 heing
carried out regularly.

BAD CONDITION OF ROOF TOP AND SOLAR HEATER
MAINTAENANCE
That the Respondents humbly submits that as on date there is no

secpage/ leakage on the rool top. It has been maliciously alleged by the
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Complainant that the tanks. the owers comprising of 3 BIIK. tends (o
over How. Towever. the same is a result off negligent attitude of the
members ol the Complainant as all tanks arc connected with single line
as per the design parameters and owing 1o no timing fixed for supply of
water (morning-cvening). the occupants immediate upon getting their
tanks empty start complaining for supply of water, consequently  the
attendant is compelled to start the pump. This cause few tanks 1o ect
over How.

But this overflow iy properly controlled on roofiop and causing no
stagnation ol water. Besides aloresaid. it is pertinent to mention herein
that some of the residents of the group housing have unauthorizedly
installed soficner plant on the roof top which at the carlicst needs 1o
remoyed,

Further. some ol the residents have intentionally broke the solur
waler heater and tanks with malafide intention which cventually resulted
into slight - scepage/leakage.  owever  the Respondent being  the
cuslomer centric  organization  addressed  the  gricvances ol the
Complainant and it was intimated that cost ol rectification shall be
obtained from third party vendor. Subsequently guotation has been
obtained for Rs, 6.32.000/- [or repairing and Rs, 18, 99.000/- Tor

replacement and the same have been Torwarded 1o the Complainant on

g
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24.11.2020. THowever decisions on the same are still awaited as the
Complainant has kept the same in abevance,
PVC SHEETS, LIFT'S AND BUILDING FITNESS CERTIFICATE
Ihat the sheet over the towers has already been replaced and as such
there is no issue in existence. With regard 1o the conditions of the lift, it
is submitted that the 40 lifls are available and functioning in the towers.
Further. 1t s submitted the lilts in all the towers of the group housing are
in toto fit and properly working. The Respondents in accordance with
the rule and regulations has obtained “No Objection Certificate™ time
and agam Irom the concerned department of the government. On the
other hand the lift ol Tower =31 has been revisited by technical team and
found it functional and it has also been assured to the Complainant that
all ¢lTorts shall be made w avoid any stoppage. whatsoever,
INADEQUATE MAINTENACE OF SEWAGE TREATMENT
PLANT (STP).
I hat the §TP is [unctioning properly and treated water is being used Tor
gardening and  olher purposes. A copy ol consent o operate with
reference o STP was handed 1o the Complainant during the meeting
held with them. With regard 1o its connection with HSVP's lines, it is
submitted that their lines are still non=contiguous thus non-functional, 1
15 pertinent o mention herein that the Respondents suggested  the

complainants (o make an application to the higher authoritics in 1SV
P pp L
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and endeavour for getting the HSVP's trunk sewer line (laid on sector
dividing road of scetor-75 & 76) joined with sector dividing road ol
sector-81 & B0 (where trunk sewer lines have become functional)
through sector dividing road of sector-80 & 79 (which has alrcady been
constructed). In furtherance of the same the Respondent has alrcady
made an - application 10 the concerned  government department/
authorities and the decision on the same is awaited from the department/
authorities.

ISSUES REGARDING ELECTRIC CABLES AND STAIR CASES
Ihat stair case railings have been construeted on the basis of the lavout
plan which was known o all the allottees since the inception ol the
contract as well as at the time of purchasing the unit. Further, at the time
ol taking possession of their respective units way back in 2013, the
allottees were well aware about the staircases and cables. 1owever, with
malafide intentions having an afierthought, the Complainant has raised
the said issue [or the first time in the present Complaint after more than
S oyaars of handover ol the posscssion. Henee the claims il the
Complainants arc not only barred by estoppel but also limitation from
raising such allegations.

[13s pertinent to mention herein that on visit of the eroup housing
by the respective officials of the Respondents it has been carried out that

no issuc qua the cleetric cables persist on which the Complainant has
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also given their consent and agreed in toto, Whereas. qua the issues
regarding stair cases it is apt to mention that the said cost is to be borne
by the Complaimant for which the quoetation regarding estimated cost
received from the vendor has been shared with the Complainant on
26.11.2020 on which the decision from the Complainant is still awaited,
ISSUES WITH RESPECT TO DOOR FACILTY ON SHAFTS
AND PARKING SLOTS FOR FLATS AND VISITORS
I'hat it is the humble submission of the Respondent that the issue with
respect o the door facility on shalis has been addressed by the
Respondents and the same has been agreed during the mecting that
doors on the shalt have been lixed therelore the issucs of ereeping ol
reptiles into shalis stood addressed,

In regard o open sky shall in Tower-43 & 44 those have no direet
entry into it {except from the window of ground floor unit). it is
submitted that windows facing said shall shall be covered by placing
MS box with mosquito jail so as to stop throwing of unused material /
parbage. The cost ol Rs, 1. 44.000/- hus already been conveved o RWA
on 26.11.2020 However. the decision on the same is still awaited as the
same has been kept in abeyance by the Complainant herein, Further. on
23.11.2020. while having a joinl visit 1o the group housing along with
the Architeet and other team members, the issuce rcading the parking

slots has been addressed. 1t is out o nowhere 1o mention herein that the

L
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appropriate numbering for the respective parking slots for the residents
has been carried out,

Besides this. the adequate parking Tor the visitors has also been
provided to the Complamant.
ISSUES REGARDING COMMUNICATION SYSTEM AND
SOLAR HEATER
With regard to the communication system from gate to different
flats and provision of visitors parking in the society, it is submitted
that these provisions were neither promised to the allottees as per
the duly exccuted FBA nor as per the Maintenance & Service
agreement executed between the allottees and Respondent No. 2.
However. the Respondents being the customer centric organisation
addressing the said demand of the Complainant and considering the
hardship faced by them has alrcady provided and activated a
communication [rom gale or remole communication, Visitor
Management  Application  “Nobrokerhood™  which is  [unclioning
sticeesstully, Apart Trom it a landline connection and an entry gate has
also been provided lor better communication, Further. it is noteworthy
that some ol the residents have intentionally broke the solar water heater
and tanks with malalide intention which cventually resulted in
damaging the same, However the Respondent being the customer

centric organization addressed the grievances of the Complainant and it
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was intimated that cost of rectification shall be obtained from third party
vendor, Subsequently quotation has been obtained lor Rs. 6.52.000/- for
repairing and Rs. 18.99.000/- lor replacement and the same have been
forwarded o the Complainants on 24.11.2020. However decisions on
the same arc still awaited as the Complainant has kept the same in
abevancee.
In view of the aloresaid premise and contentions put forth by the
Respondents it is evident that the Respondents till date have addressed
cach specific grievance of the Complainant in a time bound manner. It is
the allottees o the projeet who as on date has lailed 10 pay the
outstanding amount ol Rs. 5.13.00.000/- o the Respondent No. 2,
Despite having insullicient resourees, respondent No. 2 is laking care of
the maintenance of the projeet to the best of their abilities. The strike of
the emplovees is a result of the huge vutstanding balance which is still
1o be paid by the allotiees of the project.

35 1t is submitted that the allottees of the project had duly executed the FBA
with the Respondent No. 1 which is the whole and sole basis ol subsisting
relationship with between the contesting partics. It has been agreed therein
thal in case there arise any dispute. whatsocver. between the Respondent
and the Complainant. the parties have agreed for amicable scttlement of
disputes and in the event ol failure of amicable scitlement. to reler the

matter o arbitration. Apparently. the Complainant instead ol invoking the
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Atbitration Clause (Clause 32) of the FBA chose to [ile the instant
complaint with ulterior motive and the same is in the breach ol the
agreement duly exceuted between the partics. Since the matter in dispute
require the comprehensive adjudication and examination ol evidenees.
cross examination of the parties ele.. therelore, the same cannot be
adjudicated in the summary proceedings.

D. ADDITIONAL DOCUMENTS FILED BY THE PARTIES.

26, Complainant in compliance ol order dated 17.08.2022 had placed on
record Tist of all the active members of BPTP Park Floor-2. RWA.
Wherein. it is stated that ‘We have 368 members whose membership is
ctive and 14 members are pending for their membership renewal at the
time of submitting this letter.’

27. Status report of the projeet as on 01.11.2024 qua the deliciencies [iled by
the complainant in registry on 08.11.2024.

28.Complainant had liled latest status report qua the deliciencies filed by the
complainant in registry on 03.02.2026. Respondent had liled its reply to the
deliciencies in registry on 10,03.2026, Tabular data is reproduced below Tor

reference:-

5. Nature of Present Status | Remarks by the respondent
| No | Deficiency as
| imthe
! l Complaint
1. | The Mo Change rhat the complainant and respondent have
Occupation | entered into settlement deed 22.12.2022. A
| Certificate copy of the settlement deed annexed as
has not been Annexure-1,
[ provided till

Pape 27 of 52

1



Z.

| date

Power-grid
electric
connaction is
not available
in the name
of the Sooiety
due to which

there is 2|

tangible
differenee in
the  power
tariff  overy
month.

The DG sets
are under
capacity

| besides  they
have 1o be
PG based
and
acoustically
too

According to the HERC (Haryana
Electricity Repulatory Commission)
order dated Movember
DH/GGRFR/3244/2020, it wWas
mandated that the builder provide a
dedicated electrical connection of a
MY (Mega Volt) within 45 days with
adequate infrastructure 1o support
the load for Park Floor-2, However,
the builder has only provided a 1 MY
connection to Park Floor-2, which is a
cloar violation of the HERC, order,
Bullter was trying to Install 33KV
substation which Is stopped by the
TP enfarcement Faridabad, due to
nan- approved lay of the building and
order to demaelish the 33 KV station
which is illepal and dees not full fill
the safety concern

{stay Order of DTP Enforcement is
Attached)

Ruilder recently installed of two new
DG (Diesel Generator) sets in our
society, However, these DG sels may
not comply with the guidelines set by
the Haryana State Pollution Control
Board (HSPCB). According to those
puidelings, the use of DG sets s
banned in the NCR (National Capital
Region), and they can only be used If

Complaint No.2042/2019

That the electricity connection for the |
Group Housing Seciety al Park Floor-2 is
planned to be provided through the 33 KV
Switching Station located in Soctor 79, as ‘
sanctioned by DHBYN. This switching

station has already been constructed and |
energized after obtaining all necessary
approvals, including technical drawings,
estimates, and statutory clearances from
OHBVN and HYPN authoritics. The ultimate
sanctioned load of 3053 KVA for the Park
Floor-2 Group Housing Project including

EWS blocks and the Convenient Shopping
arca has already been sanctioned. With the
33 K\ infrastructure now in place, the 33 KV
feeder cable has been laid from the Sector |
749 Switching Station to Park Floor-2,

Further, 2 4 MVA, 33/11 KV Power
Transformer has been delivered and

Installed at Park Floor-2 at the designated

and approved location, However, an
ohjection has been raised by Mr. Uniyal

wha s a chronic litigator and member of
RWWA, regarding the installation of the i
transformer, specifically challenging its
location, despite the fact that it fully
cornforms to the approved fayoul, The
installation is in accardance with indian
Electricity Rules and the electrical drawings
already approved by the Chief Electrical '
Inspector, Chandigarh. It is pertinent to
mention that, as per the provisions of BR- 111
far Park Floor-2, approval of all électrical
infrastructure drawings from the CEI,
Chandigarh s mandatory prior Lo |
energization. This requirement has been

duly complied with in the present

rase, However, due to the intervention of
the BTCR affice, the energization work has
been withheld to date, despite the fact that
the entire external electrical infrastructure |
has alreéady been laid.

RECD installed as per HSPCB Guidelines,
Photographs evidences of DG set and RECD
installed, annexed hercwith as Annexure 2|

{Colly}. I
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compliant as
per the: latest
pollution
control
nGrms.

The
Autemate
Powier
Changeover
Panel (APCP)
15 still missing
through it
has been
discussed
and promised
umpteen
times
Independent
power
Monitoring
Display
(1PMa] which
wias  la be
installed  In
each flat 10
know at the
autsel the
saurce  from
whore the
power in
being
supphed
trom al any
given point in
time e
whether  the
Generator of
the power
Grid | s still
ret instalicd
THE KIDS

| PARIK,

logping/
Walking track
entire
extends to A
total area of

about 0.5
Acro only
whith Is
4.54% of site

area and the
same has

they are concerted to PNG (Piped
Matural Gas) for environmental
rerasans.

[Picture of Diesel Tank is Attached)

Resolved

Resolved

MNo change
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Mo remark as it stand resolved,

Mo remark as it stand resolved.

As perapproved layout,




11,

| been

provided on
the roof of
basement Lo
Park fioor-1
Residents | As
por the
Haryana

' Gl

Guidelings it
ought to be
about 15% of
site ared

Ihe approved -

the
has

plan  of
Society

not been
provided 1o
the residents

The
plastering
has  peeled
off in almeost
all thi
buildings ;
There is

spepage in
almast all the
buildings.

The roof top
is m had
condition due
to leakape of

wator from
tanks and
solar  waler

hieater tanks.
The PV

| sheets meant

to cover the
COMIMmen-
area
protect
residonts
from rain and
free- falling

and
the

Mo change

Resolved

No change (picture attached)

Mo change (picture attached)

Only Resolved in 3BHK and 2 BHK is
still pending

Complaint No.2042/2019

That the Directorate of Town and Country
Planning, Haryana vide MEMO NO-ZP-
192/1D(DK)/2010/15767 dated 03.11.10,

" had appraved the building plan of Group

Housing colony, annexed herewith as
Annexure 3 (Colly).

Mo remarks as it stand reselved

That as per the Settlement Deed, plaster
and paints are done at the site and there is
no seepage. Photograph evidences of no
seepage at site is annexed herewith

as Annexure 4.

That condition of the Rooftop are perfectly |

maintained, Photographs evidence annexed
herewith as Annesure 5.

That the Complainant is demanding PVC
Sheets in 2BHE, it submitted that as per
deslgn Respondent had to provide itin 3
BHEK anly, which has been duly provided.
Photagraphs cvidence of the PVC sheets
installed in 3BHK annexed as Annesure 6.
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 hijgh

l objects  are

all tarn down
and in a
dilapated

state in

almost all the

buildings and
the same has
not been

replaced  till |

date

BRTP made a
commitment
to provide
speed
lifts v all the
towers in our

saciety.
Howewver, oul
of the a0

towers in aur
development

, only Hlor
towers have
been
equipped
with high
speed  lifts
This  mieans
that i6

towers are
stll equipped
with
tracitional
madel  lifts,
falling short
of the
promised
standards

Vs important
o note that
this  mauer
has also been
highlighted in
thi local
Commissiong
r's report.

A copy of the
fitness
centibicate of

buildmps and
lifts has not
boen

No change

(Picture attached)

Mo change

w
i
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That the lifts are as perstandard .::Iesign
and photographs evidence of all fifts are

orking is annexed herewith as Annexure

That the COPL (THIRD PARTY) have visited
the site on 14,04.2022, wherein there is no

structural failure was observed, however
there was damage to the external walls

plaster which have been taken care by the

Respondent Company, (s pertain to

M-
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| provided. | mention herewith that there is no structural
Faflure at the site. A copy of CDPL Certificate
| is annexed as Annexure 8,
| 14, | The : _
inadequate That the STP (s fqllﬁunﬂmnal,.
maintenance No change phatographic evidence is annexed
of the now herewith as Annexure 9 (COLLY)
furictional
STP and its
| non-
' connection 1o
the main
HUDA

| sewage line is
g tause of
concern. The
techno  legal
status report
‘ an the same
ought to be
shared  with
and provided
[ ta the
Rosidents

Welfare

| Association ;
15. | The guality of

plectric Mo change That the Complammant as submitied
Catips  that (picture attached) that cables of T-:40/202 & T-38 got

| get burnt at burned. It is submitted that, it was

Vanpus repaired at the same time by the

points Respondent.
intermittentl

W showing
that Lthe
| cables laid
are nat as per
the required
load as that
whiat
happened 0
TAQ20) &
even in T 38,
16. | The stair-Casc That the Respondent has fixed railing on
railing in No Change the stair-case so that no damage or haram
Tower 39 to {picture attached) gan be caused tothe residents.

44 i5 Photographs evidence of railing is annexed

[ designed herowith as Annexure 10 (COLLY)
b ly and

there are

chances af

| kidsfalling
from the
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17.

18

| 19.

20.

uppEer stairs,
The shaft for
RIpes and

cahles does

not have
proper doar
facility, This is
dangerous
because  wo
have Seen
reptiles croep
into these
shafts since
the doars are
nat closed
properly
INADEQUATI
Parking 15
Maer IssLe in
the socioty.
The  project
has 6/2 flats,
but the
builder  has
only provided
634  parking
slols,

| Respondod

builder aught
1o provide

| odequate

parking for

cach flat as

will as
additional
wisitor
parking.
There 1 no
communicati
an system
from the gate
to different
flats which is
an amportant
security
measure
provided  In
all the flats of
similar type.
There is no
arranpement
of parking lor

No change

(picture attached)

MNo change

[picture attached)

Mo change

No change

Complaint No.2042/2019

That the requirement of the Complainant
RWA have been fixed and proper door have
been installed. Photography evidence is
annexed herewith as Annexure 11,

Mo remarks

broker hood" app which is already active for
communicate with residents and second
Telephone also active # 01294135500

No remarks
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22,

23,

24,

25.

the visitors of
the Soaiety.
There 5 no |
arrangement
to prevent
stray  dogs
entering the
Society there
by creating a
permandnt
threat of fatal
or non latal
attack an the
unwary kids,
women  and
the aged
residents:
Du¢ to poor
famtenance
nogne af the
salar heaters
are in |
working
condition
throughout
the year
especally  In
the winters

The “security
sorvices  are
Wery poor
leading ta
many
untoward
situations,
[he house
keepig  and
Horticulture
= sub
standard  as
compared to
the charges
given by the
residents, it
being done
by
unprofossion
al agencies.
[he NOC
from the fire
departmiints
has not been

Mo change

Mo change

Mo change

Mo change

No change

Carmplaint No:2042/2019

rhat the Respondent had duly done fencing

to avaid any such entry of stray dog in the

group housing. A photegraphy evidence of |
the fencing is annexed as Annexure 12, |

That the solar heater are installed at the |
site, photograph evidence of solar heaters
are annexed as Annexure 13 (COLLY), |

That the Respondent had outsourced
Security Services to HINDUSTAN
INVESTIGATION who are providing proper
security to the project. Photograph evidence |
of security services present at Site are
annesxed as Annexure 14, '

That Respondent is previding proper
housekeeping and horticulture services at |
| site, a photograph evidence are annexed as |
Annexure 15 {colly) !

That Fire Safety Certificate is valid for three |
years, a copy of NOC received from
assistant Divisional Fire Officer/Fire station
officer is attached as Annexure 16.

U
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obtammed il |
date and not |
provided Lo
the residents; |
The service Mo remarks, |
contractors The practice of obtaining signature
engaged by | onthe invoices stared fram January,
the  BPMS 2019 | ‘
does not
have the

approval o ‘
the Ofice

Bearers’  of [
R and the |
invoices does

not have the |
certification [
of the Office |
Bearers;  of (
RwWaA. [his s
a prv I
roguisite for
any
cxpenditure
to be taken
cognisance |
by the RWA ‘
and ol not, ol

cannot b
taken into |
consideration

far the '
calculation of [
CAM, _ |
Boundary Mo change That the boundary wall are as per desigh. |
Wall; The [Picture Attached)
boundary

wall of the |
Socicty isin a

dilapidated
state, This
posEs a
SErIous
| security risk ,
s the | (
residents and |
COMPramises |

their safety,
Respondent has stated that CA cerﬂ'ﬁ:atesw

for previous 4 years is attached for
reference of IFMS5. Annexed as Annexure |
17. |
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In respect of handover, respondent has
stated that ‘respondent had approached
complainant for various times for meeting
with regards to handover, however
complainant is raising baseless demands. It
is pertain to mention is respondent is open
for discussion and to obligate/perform its
responsibilities as a promoter’

E. ARGUMENTS OF LEARNED COUNSEL FOR COMPLAINANT

AND RESPONDENT

29 During the course of oral arguments, 1d. Counsels appearing on behall of

hoth parties reiterated their submissions as made in pleadings. Ld, Counsel
lor complainant relied upon the latest status report detailing out the
deficiencies ol project. In respeet of due towards CAM charges, he stated
that no bill has been raised by the respondent or BPMS till date. 1e pressed
upon rectification ol said deficiencies by the respondent at the carliest, e
sought handover ol projeet along with [FMS amount. It is the stand ol Id.
counsel Tor the respondent that maintenance work and rectification ol
deficiencies has been taken care of by the respondent. For the seepage, an
amount ol 21.70 crores has already been spent on one basement, FFor the
second basement, respondent is ready but the residents are not allowing
labourers 1o enter/work. For the lifis. he stated that building consisting of
3™ loor or 3" Moor. high speed lifts are not viable. All other all serviees are

in  working condition. In respeet of [FMS. he  stated  that no

lipures/document has been relied upon by complainant. To this. Id. Counsel

Pagr:36 of 52 %’



=3

Complaint No.2042/2019
for complainant made a statement that no account statement is available to
place on record.

J0.ISSUES FOR ADJUDICATION AND OBSERVATION OF THE

AUTHORITY ON THE VARIOUS RELIEFS SOUGHT BY THE

COMPLAINANT.-

(a) Whether the complaint is maintainable or not?
31. Authority vide its detailed order dated 17.08.2022 has decided the issue of
maintainability which is reproduced below for relerence:-

“Resarding issue of naintainability of present complaint. it is observed
that majorine of allottees had already taken possession henveen the yvears
2013-2015. In majority of cases, even conveyance deeds have also been
executed. The status of occupation certificate ay submitted by respondent
is that respondent afier completing construction work had applied for
acenpation ceriificate on 01.03.2012, In support he is relving upon the
report of chief Adniinistrator dated 18.03.2013. However. said certificaie
wes withheld by the department on the ground that EWS were incomplete.
Respondent's submission in respect of EWS as of today is that they ficive
already completed building structure of EWS unity and only finishing
works are pending with respect 1o these units. Considering the fact that
majorin: of alloitees had already taken possession of their booked unit and
hedd atso got their conveyvance deeds executed withowt any protest arownd
5o vears ago. So, Aathority now has limited jurisdiction to deal with the
arievances of the allotees association specifically perfaining 1o
deficiencies pointed vut by the local commissioner and handing over of
IFMS charges to the Association.”

(hYWhether the complainant is entitled to the reliefs as sought in the

complaint or not?

Belore proceeding on merits of the ease. it is pertinent o refer o detailed

order passed by the Authority in captioned complaint. Vide order dated

.7{1 s
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29072021 it was observed by the Authority that in order o ascertain the
current status ol project and 1o ascertain the deficiencics in the projeet.
local commissioner be appointed at the cost ol respondent. Accordingly.
local commissioner was appointed 1o inspeet the site and check the
deliciencies in project.

1 ocal commissioner had visited the site on 14,09.2021 and submitted its
final report on 21.09.2021 in registry. Said report was duly considered by
the Authority in its order dated 17.08.2022. Order dated 17.08.2022 s
reproduced below for ready reference:-

"Local commissioner was appainted on 29072021 fo prepave report on
these deficiencies. Report has been submitted on 21.09,2021. Copies of ‘the
same were supplied to the parties. Summary of the said report is also being
recorded in these orders in following manner:

(i) HMS amount of Ry, 3.96 crore has been kept separately by the
respondent's maintenance agency BPMS Pvi. Lid. Further, there is
an outstanding amount of Rs. 3.13 crove from the flat owners of this
project.

(i) Monev already collected by the respondent BPTIP Lid for power
hackup installation charges has been kept by the respondent.

(i) Two reated DG sets of capacity 300 KVA and 1010 KVA have heen
installed by the respondent and they have assured lo provide new
DG sets required capacity at the time of handing over the project (o
RWA, Financial record of monev collected for this purpose is given
by respondent 1o the local of commissioner.

(iv)  Solar panels are not functional for last 4 years.
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Security services are availuble and is part of maintenance and
service agreement benween BPMS Put Lid and  Individual Flat
WHEES.

Power grid connection has not been provided 1o this project cnel
electrical power is being provided  from another  site  of  the
respondent situated in sector 75 Faridabad.

Meanual charge over is provided instead of aulomatic changeover
peiel,

Independent power monitoring display is not provided 1o the flat
OWHETS.

Children Park with an area of 0.5 acre is provided which amounts
ter 4.54% of site area. Same is less as per Harvana govi wuidelines
which requires park ta be of 15% ared.

Respondent has applied for Oceupation cerdificate on (1.03.2012
but same was not granted by the concerned department as project
was incomplete with respect to EWS flats and shopping complex in
accordance with sanction plans. Project has gol fitness certificate
dated 16.02.2021, NOC from fire department dated 12.01.2017 valid
up to 12.01,2022, NOC for lifis valid up 1o 12.01 2022 and approved
huilding plan.

Apart from above, he has also commented on condition of building
in following manner:.

Plastering is of cheap quality and is in very bad condition.

SRCC quality is poor as it has been collapsed from balconies el
paragola beams.

-Seepage in many flats inside and owtside specially in ground floor

Sfleais.

-Leakage on many water tanks.

(i
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Buck pressure in bathrooms of T-24, T-25, T4 and many other
hlocks al ground floor due to blockage.
Poor qualine of ‘electrical wires.
“Lifis are in working condition but out of 40 lifis only 4 lifts are high
speed with automatic sliding doors and rest 36 are conventional
ones with manual eollapsible doors.
yii)  Contract of operation and maintenance of STP plant has heen given
Mis Limetex India on 10.04. 2021
(xiii No sewer connection with HUDA and waste water is disposed off
with tankers on the expenses of CAM charges. Sewer connection has
been applied for on 15.02.2021 by respondent Mfs Countrywide
Promaoters vt Lid,
(vivy For communication svstems one landline phone is available but
intercom facility fron to gate to individual flals is not available.
3. Reply filed by the respondent on 22.09.2021. In said reply, it is stated
that there were total 672 flats in project. Possession has already been
offered 1o 636 flar ovners whereas 364 have executed conveyance deecs.
Jurvisdiction of RERA is barred by limitation as 3 years have already been
lapsed firom the date of handing over of possession 1o the allotiees. There
iy « chief administrator 1HUDA's report dated 18.03.2013 which shows that
services had been laid. Oceupation certificate had been applied for by the
respostdent on 01.03. 2012, Said certificate weas withheld by the department
oit the ground that EWS were incomplete. Respondent has already
completed 5 building structure of EWS units and only finishing works are
pending with respect to these units.
4. Apart from ahove submissions respondent has further submitted details

aiven on following pages:

‘71/,_
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EMS amount of Rs. 3,96 crore has been kepl separately by the
respondent but there is an owtstanding amount of ‘Rs. 5.13 crore from the
[flat oveners of this project,

I respect of peeling of plaster and seepage it is submitted that building
tend fo depreciate in due course dfter 5 years or so. Further, peeling of
plasters or seepages of water 1s a natural occurrence. Allottees have not
paid CAM amounting to Rs. 3.13 crores due to which major repair works
like repaiving of plasiers or seepages of water from rool lops were
pending. Complainant has also been informed that major repair works like
repairing of plasters or seepages being cost intensive activity would be
chareed separately as additional CAM. Lstimeted cost of Ry, 2.50 ¢rore
would be incurred for these works. Decision with respect 1o same is
pending with the complainant.

-As far as issue of power grid electric connection is concerned. it is stated
that complainant has been informed that location of the project is in a
region where HTUDA and DHBVN have still not completed, nevertheless
clectrical scheme has alveady been approved. However, there is sufficient
ponver supply available to project

DG sets: 3 DG sels of total 1830 KVA (one avwned 320 KVA 12 rented
1 sets of 300 KVA and 1010 KVA) are available ai site. New DG sets of
required capacity at the time of handing over the project fo RWA will be
provicded

Atomatic - power changeover  panel  has  been installed  and
commissioned. Further, independent power monitoring display (670) have
also heen installed,

“There are adequate arrangements relating to children park, jogging and
walking track. Estinated cost of repair of slides and swings has been

hemeded over to association and pending for their decision

<4
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- Overflow of water tanks: All tanks are comected with single line as per
design parameters, Occupants foree the attendant fo start the pump as and
when their tanks got empty and this causes few tanks to over flow,

Al the Lifis are inoworking condition,

In respect of STP, it is stated that it has been functioning properly and
treated water is being used for gardening and other purposes. With regard
10 its connection with HSVP's lines, it is submitted the lines are still non-
Sinetional and an application lo the concerned department has already
heen made hovever decision on the same is awaited.

~In respect of solar heaters. it is submilted that some of the residents have
intentionally broken the solar water heater and tanks with — malafide
intention which resulted in damage of the same. Heowever. respondent
heing  customer  cenfric company has  invited  tenders for cost of
vectification of said water fweater against which an amount of Rs.
6,352,000/~ has been quoted for repairing and Rs. 1899000/~ for
replacement, Said quotation has already been shared with complainants
an 24112020 however decision of complainants with respect to the same
i pending.

5, Ld. counsel for the complainant association has referred io the findings
given by local conmissioner and has sought relief for rectification of
pointed deficiencies. Further, e argued that occupation certificate has
not heen received by the respondent (il deare.

6. Ld counsel for respondent argued that complainants  had  not
approuched this Authority by forming a proper association and has not
placed on record list of allottees. Further, he argued that complainants
had already taken possession of their booked units around 5-6 years ago
prior - filing of preseat complaint. Furthermore, he apprised  the
Authority that respondent after completing the construction work of the

project had applied for occupation certificate on 01.05.2012 and had
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obtained report of Chief Administrator on 18032013 wherein it was
stated that internal and external services have been laid dovwn,

7. After considering local commissioner's report briefly stated above in
para 2 and hearing argument of both parties Authority observes and
arders as follows:

(i) Complainant Association is directed to place on record list of allotiees
along with requisite proof of their membership in the present
Association. (i) Regarding issue of maintainability of present complaint,
it is observed that majority of allottees had already taken possession
between the years 2013-2015. In majority of cases, even conveyance
deeds have also been executed. The status of occupation certificate as
submitted by respondent is that respondent after completing construction
work had applied for occupation certificate on 01.05.2012, In support he
is relying upon the report of chief Administrator dated 18.03.2013.
However, said certificate was withheld by the department on the ground
that EWS were incomplete. Respondent's submission in respect of EWS
as of today is that they have already completed building structure of
EWS units and only finishing works are pending with respect to these
units. Considering the fact that majority of allottees had already taken
possession of their booked unit and had also got their conveyance deeds
executed without any protest around 5-6 years ago. So, Authority now
has limited jurisdiction to deal with the grievances of the allotees
association specifically pertaining to deficiencies pointed out hy the local
commissioner and handing over of 1FMS charges to the Association,

(iii) On perusal of local conumissioner report it is found that IFMS
amount of Rs. 3.96 crore has been kept separately by the respondent's
maintenance agency BPMS Pyt Lid and there is an oulstanding amount
of Rs. 5.13 crore from the flat owners of this project. Complainant

association is directed to provide justification as to why they are not
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clearing their outstanding dues. They shall also provide list of
outstanding due of each allottee who is a part of this association.

(iv) Respondent is directed to submit plan of action for rectification of
the structural deficiencies pointed out by local commissioner one week
before the next date of hearing with an advance copy fo the complainant
association.”

In respeet of cost ol local commissioner, it is to mention here that bill
dated 07.12.2021 for payment has been liled by local commissioner in
registry on 07.12.2021, THowever, payment against sauwd bill has not been
made by the respondent till date. As per office record. cost of 2 41,300/
has been paid by the Authority vide noting/approval dated 08.12.2021.
Further Authority had direeted the respondent o pay 241,300/~ to the
Authority through letter dated 23.05.2022 as lees to be paid to local
commissioner. But respondent has not made the payment ol cost
Therefore, vespondent is directed to submit the cost of @ 41,300/~ towards
appointment of local commissioner upto 20.08.2026 with an intimaiion of
same filed in registry.

Complainant association, through the present complaint, has sought
various reliels as elaborated in Para B ol this order. in respect ol certain
deficiencics alleged on the part of the respondent, In light ol the extensive
nature  of these reliefs, they are being adjudicated one by one,
simultancously. based on the report of local commissioner and submissions

ol partics and arguments presented during the hearing,
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Relief no. (i): Dircel the opposite partics W handover a certilied copy ol the
occupation certificate to the complainants within 2 weeks from the date of
[irst/final hearing of this complaint:

During the course of hearings, the respondent had stated that they
had indeed applied for the Occupation Certificate. As the hearings
progressed. the respondent not enly shared with the bench as well as with
the complainant. how deleets were being cured in the projeet. but also that
the grant of oceupation certificate by the DTCP was in progress.

On 02.07.2026. the respondent again asked for an adjournment stating that
the oceupation certilicate proceedings were at an advanced stage and he
needed 2-4 weeks o obtain the same. On the carlier occasion also. one
adjournment had been sought on the same ground.

The complainant counsel “vehemently opposed” the [fresh request lor
adjournment and requested the beneh to pass the [inal order so that the
complaint proceedings come Lo an end.

Given the fact that an carlier adjournment request of the respondent had
been acceded o on the same request and arguments had already taken
place. the Authority decided to end the proceedings so that a final order
could be passed.

1L is clear from the fact that the *vehement” opposition to the request for
lime to obtain occupation certificate by the complainant counsel clearly

indicated that the complainant was not interested in pursuing relicl nol,
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In any case, as and when the oceupation certilicate is reecived by the
respondent . he is duty bound to share the same with the allottees.
Morcover, Authority observes that the issuance ol a completion
certilicate/occupation certilicate lalls within the jurisdiction of the Town
and Country Planning Department, [aryana, The process ol granting 4
completion/occupation certificate is a statutory function governed by the
relevant building and development regulations and it involves compliance
with preseribed norms. submission off requisite documents and physical
verification of the projeet, In the present case, il the complainant
association has any gricvance or query regarding the issuance or status ol
the completion/occupation certilicate. the appropriate course ol action
would be to approach the Town and Country Planning Department,
llarvana. as it is the competent authority to examine such matiers.
Authority. being a regulatory body under the Real Estate (Regulation and
Development) Act. 2016, does not have the jurisdiction to interfere in the
procedural aspeets or technical considerations involved in granting
oceupation certilicate,

As per submission of respondent recorded inorder duated 02.04.2026,
respondent had already applied for occupation certificate but it has not
heen reeeived yet. Since the matter pertains to a dilferent department. this

Authority cannot adjudicate on the matier,
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37. Relief no. (ii): Dircet the opposite parties to handover the maintenance ol
the projeet to the complainants within 2 weeks from the date of [irst/[inal
hearing ol this complaint.

Relief no. (iii):Direct the opposile partics o handover all outgoings

colleeted by them Irom the allottees ol any liability, TFMS. mortgage loan

and interest thercon before translerring the project (o the complainants as
mandated under Seetion 11(g) of the Act within 2 weeks [rom the date of
[irst/final hearing of this complaint.

38. Complainant vide present complaint and latest status report had reflected
various deficiencies in the project. Crievances of the complainant which
reqguires adjudication are as [ollows:-

4. Power Grid Electric Connection, Kids Park and Functional STP
Authority observes that the complainants have sought dircetions for the
estublishment and  completion of  various  infrastructural  lacilities,
including the proper STP, grid cleetric connection. kids park as per the
sanctioned plans and government approvals. It is the stand of respondent
that all services are in place and functional. Towever, it is pertinent Lo
note that neither party has placed on record requisite documentary
evidence that would substantiate the specilic obligations of the
respondents in this regard. 1t is a seutled principle that any in [Fastructural
obligation of the promoter must be in accordance with the duly
sanctioned plans. approved service plans. and serviee estimates as
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approved by the competent  authoritics. In the absence ol such
documentary evidence on record, il is not possible lor the Authority 1o
determine whether the relicls sought align with the approved project
spectlications or whether any deviation has oceurred.

Furthermore, as per the provisions ol the Real Estate (Regulation and
Development) Act, 2016, the promoter is bound 1o develop the real
estate project in accordance with the sanctioned plans and approved
specilications,  Any non-compliance with the approved plans and
service estimates can be raised before the competent planning or
regulatory authority, such as the Town and Country Planning
Department or the concerned Electricity Regulatory Connmnission.

Issue of car parking- It is submission ol complainant that there are
Llotal 672 Mlats but respondent has provided only 635 parking. There is
issuce of inadequate car parking. Authority notes that the reliel pertaining
o parking is inherently an individual right of cach allottee and not a
colleetive right ol the association as a whole. 'The allocation ol parking
spaces s generally determined as per individual agreements exceuted
hetween the allotlees and the developer and any grievance regarding the
same would require an individual claim rather than being adjudicated
under a complaint filed by the association. Morcover, no parking plan

has been placed on record o substantiate the claim.
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In view ol the above, Authority finds that the relief sought cannot be
: - :

granted in the present case as the association is representing  the
collective interests of its members.
IFMS amount-Complainant is claiming that [I'MS be refunded by the
respondent, Respondent is admitting the fact of refunding the amount of
I'MS 10 complainant only alier adjustment/deduction of all expenses
incurred on maintenance ol the project. Upon perusal ol report ol local
commissioner, it is revealed that an amount ol 2 3.96 crores has been
kept separately with BPMS Lid, But there is outstanding deficit hill of
2 5.13 crores towards individual members ol complainant-association.
Complainant has not placed on record any documentary evidence in
support ol his claims. Respondent has placed on record CA certificate
for 4 previous vears as Annexure 17 in registry on 10.03.2026 as reply
Loy status report.

It is well understood that the amount of 1FMS is not part ol the sale
consideration ol” an apartment or plot but rather a sccurity deposit
collected in addition to the sale price to ensure the [uture maintenance of
the project. This amount is contributed by all allottees and is meant to be
handed over Lo the Association of Allottees upon its constitution. 11 any
portion of this amount has been utilized lor maintenance or other
expenses. a separate account ol such expenditure must also be handed

vver 1o the Association of Allotlees.

Fape 49 of 52 '{éf‘



Complaint No.2042 /2019
In view ol the above. Authority divects both partics (o mutually
appoint a neutral third party. preferably a Chartered Aceountant (CA),
who shall examine the relevant finaneial records in the presence ol both
partics and determine the actual amount payable as IFMS  aller

Ve

deducting the expenses already incurred [or maintenance. Cost of
Chartered Accountant shall be borne by both the partics i.c. complainant
and respondents in equal share. This entire exercise is to be completed
in next three months from the date of uploading of this order. Upon such
determination.  the respondent  shall pay  the due amount to  the
complainant association within the next 30 days and handover the
praject to the association with necessary approvals. Compliance with
this direction s essential to ensure that the [F'MS amount is properly

acecounted lor and translerred in accordance with its intended purpose.
39, Relief clause (iv): Dircet the opposite parties o pay a sum ol 2 1.00.000/-
lo the complainani(s) as a whole towards litigation costs as mandated vide

the proviso under seetion 11 (g) ol the Act,

In this regard, it 15 obscrved that Hon'ble Supreme Court ol India in
Civil Appeal Nos. 6745-6749 of 2027 titled as "M/s Newtech Promolers
aned Developers VT Lid. Vis Siate of UP. & ors.” (supra.). has held that
an allottee 15 entitled o claim compensation & litigation charges under
Sections 12, 14, 18 and Section 19 which is o be decided by the learned

Adjudicating Officer as per seetion 71 and the quantum of compensation
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& litigation expense shall be adjudged by the learned Adjudicating Officer
aand not by the Authority, having due regard to the lTactors mentioned in
Scetion 72,
Relief clause (v): Dirccl the opposite partics o complete all re-plastering
work  and 1w correet all other deficiencies as pomnted out by the
complainants within 30 dayvs as mandated under Section 14(3) ol the Act.
With regard to rectification of deficiencics (like secpage, Maintenance of
rool” top. clectric cabs. lills, PVS sheets, Railings, shalls, sceurity,
houscheeping),  Authority observes that the responsibility  [or repair,
maintenance, and up-keeping of the common arecas in a real estale project
primarily falls upon the association ol allotiees once it is duly c.unslitulud
and takes over the maintenance [unctions [rom the promoter. The Interest-
I'ree Mamtenance Sceurity (1FMS) amount colleeted rom the allottees
serves as a fund for future maintenance and unforeseen repair work.
Association is within its rights to utilize this amount for necessary repair,
up-keep and other maintenance activities as and when required,

Authority further observes that regular repair and renevation works are
an ongoing necessity and are largely influeneed by external lactors such as
natural weather conditions. general wear and tear. and the aging of the
structure. Such maintenance obligations cannot be indelinitely imposed
upon the promoter. especially in the absence ol a contractual or statutory

obligation to that elfect,
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In view of the aloresaid observations. the case is disposed of, File be
consigned o the record room alier uploading of this order on the website

ol the Authority.
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