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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaintno. 4914 of 2025
Date of Decision 19.05.2026

Ekta
Rfo - House no. 1076, Sector 38, Near Medanta
Hospital, Gurugram, Haryan:- 122003

Complainant
Versus
M /s Green Heights Projects Pyt Ltd
Registered office address: - 271, Phase-11, Udyog
Vihar, Gurugram, Haryana- 122016 Respondent
CORAM:
Shri Arun Kurmar Member
APPEARANCE:
Shri Garvit Gupta and Ms, Harshita Setia (Advocates)  Complaimant
Ms. Tanya [Advocate) Respondent
ORDER

1. The present complaint dated 18.09.2025 has been filed by the
compliainant/allottees under Section 31 of the Real Estate [Regulation
and Development) Act, 2016 [in short, the Act) read with Rule 28 of the
Haryana Real Estate (Regulation and Development) Bules, 2007 (in short,
the Rules) for violation of Section 11(4)(a) of the Act wherein iLis inter
alia prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions under the provision of the Act or the Rules
and regulations miade thereunder or Lo the allottees as per the agreement
for sale executed inter se,

A. Unit and project-related details
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2. The particulars of the project, the details of sale consideration, the amount

Complaint No. 4914 of 2025

paid by the complainant, the date of proposed handing over of the

possission, and the delay peniod, ifany, have been detailed in the following

tabular form:

5
MNo.
1.
2

ot

.:_.-|

| 13,

10.

1

TDTCP license no.

11

Particulars I

Details

MName of the project |
Location of the project

| Mature of the project
Project area

Mo of ]'lt.‘EII!H?{'._

_'!il-p;ﬂtern;*d,r'rm_t r gl
registered

Allotment I'r:tt_v;r

“Banni Centre Point”

Sector-M 1D, Urbsan {'Zmn[m:x, Vii1;a1¢u-
Nakhnauola, Sector-M-1D,  Tehsil-Manesar,
GUTUErm. - —

Commercial Cuﬁny

2681 acres

59 0F 2009 dated 26.10.2009

| Valid up to 12.09.2020
Paradise System

Registered
Vide registration no. 187 of 2017 dated
14092017

Valid up to 13.09.2019

01042019

(Page no. 25 ol complaint)

Commercial Space no.

Arca of the unit :

['-'IuLl_

| (Page no. 25 of complaint]

L-23A, Second Floor
(Page no. 25 of complamt]
269 sg. t]Super Arcal

20.05.2019 [page 27 of complaint]

Assured
Clause

Return |

2

Thut First Party shall pay to the Second Party an
Assured Return cure guaranteed Lease Reat at the
rate of 34/~ per Sq.Ft (Super Area e 9,140/
{Rupees Nine Thousamd One Hundred Forty Six
Only) per month on the amount received iy the |
First Puorty aguinst the Commercial Spacefs)
allogted to the Second Party unul offer of
Posspssion as Assured Retuen on investment and |
thereafter 67 /- per Sig. bt [Super Area ie. R18,023/-
(Rupevs Eighteen Thowsand Twenty-Three Dnly)
per month s guaranteed Legse  Rent. - Assured
Return-cum-guaranteed Lease Rent shall be pad
by the First Party to the Second Party fora total
period of 36 months starting from 01042019,
Upon receipt of Occupalion Cortificate, the First
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| Part v ahall make alff effortsto Lease out the allotted |
Commercial Spacefs) of the Second Party to any
‘ Third FParty and if the same v leased, then any

higher remt realized ahove the Assured Return-
cum-guaranteed Lease Senl shall georue and be
paid te the First Party by the Second Party and if
the same 35 below the Assored Retwoncom
guaranieed Lease Renl, the differentiod shortfoll
shall he paid by the Fiest Party to the Second Poety.
However, the Fiest Party also resernves the right to |
puyy/settlefdizcount the balance unpaid Assured |
Return-cum-guaranteed Lease Rent paypable to the
Second Porty-at its sole discrittion at ane go by
calculating the NPV on the balance unpaid amount |
of Assured Return-cum-guaranteed Lease Rear at
any pamt of time during the 3omonth perfod

13.. | Commercial Sprace | Nol executed

__|Buyer'sAgreement. | E—

14. | Possession clause | HA

15. | Due e of | 20.05.2022 Fortune Infrastructure and Ors, v, |
possession Trevor D' Lima and Ors. (1263 2018-5C): M..f!ﬁ.l'U,—‘

C |sepeesyees

16. | Sale consideration | Rs. 20,683,343/ o |

17 Total amount paid by | Bs.7. 74423 /- |
the complainant

18, Qocupation certificate Nul. uI}L.Lmn_d —

L}_ Offer of possession ] Not nﬂ'er:*l;i — =

B. Facts of the complaint:
3. The complainant has made the following submissions:

i That the respondent offered for sale units'in a commeercial complex
known s 'Baani Centre Point' which claimed to comprise of
commercial units, car parking spaces, recreational facilities, vardens
ele. on a piece and pareel of land situated in Sector M1D, Gurugram,
Haryana, The respondent also claimed that the IXTCP, Haryana had
granted license bearing no. 59 of 2009 on a land area ol about 2.681
acres in Village Lakhnaula, Tehsil Manesar, Gurugram to its associales

companies for development of a commercial colony inaccordance with
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the provisions of the Haryana Development and Regulation of Urban
Areas Act, 1975 and Rules made thereunder in 1976,

That the complainant received a marketing call from the office of
respondent in the month of January, 2019 for booking in commercial
projectof the respondent, *Baani Centre Point', situated at Sector M1D,
Gurugram. The complainant had also been attracted towards the
aforesaid project on account of publicity given by the respondent
through various means like various brochures, posters, advertisements
¢tc: The complainant visited the sales gallery and consulted with the
marketing stafl of the respondent. The marketing staff of the
respondent painted a very rosy picture of the project and made several
representations with respect to the innumerable world elass facilities
to be provided by the regpondent in their project. The marketing staff
of the respondent also assured that either the unit would be rented hy
the respondent itself within 3 years or that the respondent would hand
over the possession of the unit on timely basis.

That the complainant, induced by the assurances and représentations
maide by the respondent, decided to book a commercial umt in the
project of the respondent as the complainant required the same ina
time bound manner, This facl was alse specifically brought to the
knowledge of the officials of the respondent who confirmed that the
possession of the commercial unit to be allotted to the eomplainant
would be either positively handed over within the agreed time frame or
the unit would be leased by the respondent.

That the complainant accordingly at the time of booking made the
paymients of Rs6,56,560/- and Rs1,00,000/- as per the payment
demands raised by the respondent. The respondent issued the receipts

dated 01.04.2019 confirming the payment of R$.7,56.560/- received by
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it from the complainant. The respondent upon receipt of the said
consideration sent an allotment letter to the complainant ‘on
01.04.2019 and accordingly allotted unit no. L-23A on second Moor
having superarea of 269 sq. {t. @7,000 per sq. ft, to the complainant.

That a copy of the memorandum of understanding was shared by the
respondent with the complainant. Vide the said memorandum of
understanding, it was proposed that the total sale consideration was Rs,
20,835,943/ -. Moreover, as per clause 2 of the said Moll, the respondent
promised to pay an assured return of RS 9,146/ per month to the
complainant on the amount received until oifer of possession and Hs.
18,043/~ per month as Guaranteed Lease Return. The said assured
return/guaranteed lease return were payable for a period of 36 months
starting from 01.04.2019. The relevant part of Clause 2 is reproduced

hereunder

"That First Parny shall pay to the Second Party an
Assured Return-cume=guuranteed Lease Rent af the
rate of Re3d/ por SgFt (Super Area) ieo 9146/
{Rupees Nine Thousand Cne Humdred Forty Six Oniy)
per month on the ameunt receved Dy the Fiest Party
against the Commerciul Spacefs) allotted to the
Second Party until offer of Possession oy Assured
Return on investment and thereafter B 67 /- per Sq.5T
{Super Areg) ie 180230 (L) per month s
guorantecd  Lease  Rent  Assured  Returnscum:
garasiteed Leose fent shall e pafid iy the First Poety
to the Second Party for-a total peried af 36 months
starting from 010420187

The respondent categorically assured the complainant that they need
not worry and that the respondent would complete the project on time
and would keep onmaking payments towards the committed returns
and thereafter the lease returns, after the unit was leased out. The
Complainant was also assured by the respondent that as per Clause 2

of the Moll, it was specifically observed that the offer of possession was
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to be made by the respondent to the complainant and only thereafter,
the respondent would either lease the unit in question or would hand
over the possession, subject to the stopping of payment of the assured
returnamount, if the said offer was made within 3 years period from

U1.04.2019. Relevant paraof the said MOU is reproduced hereunder: -

“udf the Second Party wishes to occupy the Commercial
Spacefs) upon affer of final possession during the above
stiid 3-year period, then the First Party will stop the
payment of guaranteed Assured rent during balonce of
the committed period of 26 months."

Since the complainant had already parted with a huge amount, they
were left with no other opton but te accept the terms of the
memaorandum, The complainant felt trapped and had no other option
but to sign the dotted lines,

That as per clause 12 of the MOU, an agreement to sell was to be
executed between the complainant and the respondent. 1t was agreed
vide the said clause that both the parties would be bound by the terms
of the agreement. Clause 12 of the MO is reproduced hereunder: -

"T& Thatother terms and conditions ore detailed
i the ggreement fo sell and for beyver s agreement
to be executed bebween the parties hereto, and
both the parties stall be bewnd by the same”

The complainant vide several telephonic conversations and meetings
requested the respondent for execation of the commercial space
buyer's apreement in respect of the said nvmt. However, no satisfactory
response was ever received from the respondent. No commercial space
buyer's agreement was ever shared by the respondent with the
complainant.

That despite having made the MOU containing terms very much
favourable as per the wishes of the respondent, still the respondent

miserably failed to abide by its eobligations thereunder. The
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respondent/promoter even [ailed to perform the most fundamental
obligation ol the agreement which was to complete the construction of
the unit within the promised time frame, make payment towards the
suaranteed returnand to either offer the possession or to lease the unit
to-a Third party which in the present case is delayed for an extremely
long period of time.

Thal as per clause 7 of a similar commercial space buyer’s agreement
sipned between the respondent and other allottees, the possession was
to be handed over by the respondent to the complainant as per the
timeline disclosed by the respondent at the time of registration of the
project.

As per the information disclosed at the time of registration by the
respondent, the due date of the completion of the project was
30.06:2020. Therefore, the due date of handing over of possession
lapsed on the aloresaid date.

Furthermore, it was agreed vide Clause 9 of the dgreement that the
timely delivery of possession of the unit was the essence of the
Agreement and that the Respondent was to handover the possession of
the unit-as per the agreed terms and conditions.

That since the time period to handover the possession statéd by the
respondent had lapsed, the complainant reguested the respondent
telephonically; and by visiting the office of the respondent to update her
ahout the status of the project. The representitives of the respondent
assured the complainant that the respondent would keep on making
Lhe payment towards the assured return amount and would take all
possible efforts to complete the construction and lease the unit in
guestion. It wasalso categorically informed that if the respondent fails

to lease the unit, then the respondent would hand over the possession
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a5 per the terms of the Agreement. The respondent has continuously
been misleading the allottees including the complainant by giving
incorrect information and timelines within which it was to hand over
the  possession of the unit to  the complainant. The
respondent/promoter had represented and warranted at the time of
booking that it would deliver the commercial unit of the complainant Lo
her in a timely manner. However, the [Hilure of the respondent
company has resulted in serious consequences being borne by the
complainant

That thereafter, the respondent further demanded registration fees
from the complainant and the complainant had no other option hut to
make the said payment. Vide the demand raised by email dated
17.08.201%; the complainant demanded registration fees of Rs, 5503 /-
and stamp duty/paper value of RS, 2,360/-. The complainant paid the
said demand and the same is evident from the receipts issued by the
cyber treasury and the respondent.

That, in addition, the respondent miserably failed to make the
payments towards Lhe assured returns as promised under Clause 2 of
the: MOU from April 2021. That the complainant vide telephonic
conversations and by visiting the office of the respondent enquirad
about the sudden stopping of the payment of assured returns. The
respondent tried to cover up its laches by further assuring the
complainant that the said unpaid amounts against the assured returns
would be adjusted in the further payments. The réespondent further
categorically assured the complainant thar the respondent would
comply with its obligations of paying assured returns withoutany delay

ordefaults in the future.
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That the complainant believed the assurances and representations of
the respondent to be true. However, to the complete dismay of the
complainant the respondent vide its letter dated 13.05.202 1 intimated
the complainant about the discontinuation of the assured returns
which were to be paid by the respondent to the complainant. It is
pertinent to mention here that the said discontinuation of the Assured
Returns was arbitrary and unilateral and no valid reasoning was ever
fgiven by the respondent behind the said discontinuation of the assured
returns. The respondent deliberately, mischievously, fraudulently and
with malafide motives cheated the complainant. When the complainant
confronted the respondent about the illegal stopping of the payvments
which reflected nothing but deliberate lethargy, negligence and unfair
trade practice by the respondent, its representatives started making
excuses for non-disbursal of the amount. It is pertinent to mention here
that the complainant confronted the respondent in respect of the said
discontinuation letter and timely delivery of the possession the said
unit. Thereafter, yet again the representatives of respondent assured
the complainant that the possession of the unit would be handed over
to her very shortly as the construction was almost over and that it
would keep on making payvment towards the monthiy assured return as
per its oblipations as stated in the Mol. It was also assured that
respondent would make the payment towards the delayed possession
interest as per the prescribed rate as stipulated in the then newly
enacted Heal LEstate (Regulation and Development] Act, 2016
Interestingly, it was mentioned by the complainant in the said letter
that the construction of the superstructure of the project was
completed and enly finishing work was left. Although, the complainant

was reluctant to believe the representations made by the respondent,
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it decided to give one more chance o respondent. The high headedness
of the respondent isan illustration of how the respondent conducls its
business which was only to maximize Lheé profits with no concern
towards the buyers including the complainant,

The respondent has miserably failed to dishurse any other amount for
the period of last 4 years from the date of disbursal of last amount in
April, 20221, Moreover, the respondent has not raised construction
within the agreed time frame, There has been virtually no progress and
the construction activity are lying suspended -since long. The
complainanl has a strong apprehension that the false daim of
completion of the project made by the respondent in its letter dated
13.05.2021 was nothing but a dishonest attempt of the respondent to
stop making payment towards the committed returns. It is reasserted
that the complainant has made the payment towards the full sale
consideration as demanded by the respondent and the respondent has
done nothing but has only utilized the hard-carned amount of the
complainant for its own use and purposes. The Gict that neintimation
regarding the application for the grantof the Occupation Certificate was
given by the respondent to the complainant speaks about the volume of
iflegalities and deliciencies on the part of the respondent/promoter.
There isan inordinate delay in developing the project well bevond what
was promised and assured Lo the complainant.

That the respondent has committed various acts of omission and
commission by making incorrect and false statements at the time of
booking. There is an inordinate delay of 60 months calculated upto
September, 2025 from the date submitted by the respondent during the
time of registration and till date the possession vl the allotted unit has

not been offered hy the respondent to the complainant. The non-
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completion of the project is not altributable Lo any circumstance except
the deliberate letharpy, negligence and unfair trade practices adopted
by the respondent/ promoter. The respondent has been brushing aside
all the reguisite norms and stipulations and has accumulated huge
amount of hard-carned money of various buyers in the project
including the complainant and are unconcerned about the possession
of the unit despite repeated assurances,

That the respondent has misused and conve rted Lo its own use the huge

hard-earned amounts received from the com plainant and other buyers

in the project in a totally Hlegal and unprofessional manner and the

respondent was least bothered aboul the timely finishing of the nroject
and delivery of possession of the unit in question to the complainant
as. per the terms of the Commercial Space Buyer's Agreement. The
respondent has deliberately, mischievously, dishonestly and with
malafide motives cheated and defrauded the complainant, It is
unambiguously hucid that no force majeure was involved and that the
praject has beernvat standstill since several years. The high headedness
of the respondent is an illustrition of how Lhe respondent conducts its
business which is only to maximize the profits with no concern to the
buyers.

That the complainant has been duped of her hard-earned money paid
to the respondent regarding the commercial unit in question, The
complainant requested the respondent to hand over the possession of
Lhe allotted unit to her but the respondent has been dilly-dallving the
matter: The complainant has been running from pillar to post and have
been mentally and financially harassed by the conduct of the
respondent. It is pertinent to mention here that the respondent has

unilaterally discontinued the pavments of assured returns withoul any
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proper reasoning and has deprived the complainant of her right of
assured returns as per Clause 2 of the MOLL

That the respondent has even failed to renew registration certificate of
the project from this Hon'ble Authority and has acted in blatant
violation of Section 3 of the Real Estate (Regulation and Development)
Act, 2016 The respondent was bound to compl ¥ with provisions of the
Actand the Rulesand Regulations made thereunder. It 15, thus clear that
the respondent/promoter has been acting not only in contrary to the
terms of the agreement which were drafted by the respondent itself but
has also on account of its own acts and has reduced the complainant at
its merey whereinand the complainant’s questions have been lefl un-
answered and the respondent/promoter is continting with its legal
acks acting strictly in violation of the provisions of the RERA Act, 2016
and Haryana Rules, 2017. It is thus, also clear, that without petting the
renewal of the registration certificate done, the respondent cannon
raige-or collect any further ampunt from the complainant,

That the respondent has violated several provisions of RERA 2016 and
Haryana RERA Rules 2017 and is lable for the same. As per section 18
of RERA 2016 and Rules 15(1) and 15(3) of Harvana RERA Rules, 2017,
the respondent/promoter is liable to pay interest [or every month of
delay till handing over of possession.

That the above-mentioned acts of the respondent are also in vialation
of Section 11(4)(a) of the Real Estate (Regulation and Development)
Act, 2016, That the complainant hereby makes a submission before the
Authority under Section 34(f) of RERA Act, 2016 to ensure
compliance /obligations  cast upon the promoter/ respondent ds

mentioned abowve.
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That the respondent is enjoying the valuable amount of consideration
paid by the complainant out of her hard-earned money and the
complainant realizing the same demanded delayed possession charges
from the respondent/promoter. But 2 week apo, the respondent has in
complete deliance of its obli gations refused to hand over the possession
to the complainant along with delayed possession charpes leaving her
with no other option but to file the present complaint. Since respondent
miserably [ailed in its obligations, hence the complainant is entitled to
delayed possession chargesat the rate prescribed as per the Real Estate
{Regulation and Development) Act, 2016 and Haryana Real Estate
[Regulation and Development) Rules, 2017,

That the respondent by adapting unfair trade practices, misusage of
funds, failed to execute the conveyance deed of the unit allotted to the
complainant as well as the other similarly pliced allottees. Moreover,
the obligation to execute the conveyance deed has been detailed in
provisions of Real Estate (Regulation and Development) Act, 2016 as
well. As per Section 11(4)(f] and Section 17 of the Real Estate
(Regulation and Development) Act, 2016, the promoter is duty bound
to-execule a registered convevance deed in favour of an allotee,

That the project is an ongoing. project and hence [alls under the first
proviso loSection 3(1) of RERA 2016, The com phainant believes that no
accupation and completion certificate has beéen issued for the projectin
question il date and hence his project falls clearly under the
jurisdiction of the Authority. The respondent in utter disregard of its
responsibilities has left the complainant in the lurch and the
complainant has been forced to chase the respondent for seeking relief.
That the cause of action for the present complaint is recurring one on

account of the failure of the respondent to perfarm its ohligations
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within the agreed time frame. The cause ofaction again arose when the
respondent failed to hand over the possession, pay the amount of
assured retorns and compensation lor delay on its part and finally
aboul.a week ago when the respondent refused to compensate the
complainant with the delayed possession interest amount and
compensation

Thus, the complainant vide this present complainl is seeking the
payment of assured returns from the date ofdiseon tinuation of Assured
Returns e, April 2021 tll the date of handing over of passession.
Without prejudice to the ripghts of the co mplainant, in case the Authority
is of the opinion that the payment of Assured Returns is 1o be paid by
the respondent to the comn plainant till the date as specified in the MOU
Leg tll 01042022, then complainant seeks the relief of payment of
assured returns from April 2021 till 01.04.2022 along with delayed
possession charges to be payable from 02.04.2022 6l the da te ol actual
handing over of possession as perSection 18 of the RERA Act, 2016. The
complainant reserves her right to approach the appropriate Forum to

seek compensation.

C. Reliel sought by the complainant:

4. The complainant has sought the following relief{s):

I.

Direct the respondent to pay the amount of assured Felurn from the
date of discontinuation of assured returns s, April, 2021 ull the
date ol handing over of possession,

Without prejudice to the rights of the complainant, in case the
Authority is of the opinion that the payment of assured returns is to
be paid by the respendent to the complainant tll the date as
spe cified in the MOU ie, till 01.04.2022, then complainant secks the

reliel of payment of assared returmns [rom April 2021 ill 01.04.2022
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along with Delayed possession charges to be payable from

02.04.2022 till the date of actual handing over of possession as per
Section 18 of the RERA Act; 2016,

To handover the possession of the unit, in a habitable state, after
obtaining the Occupation Certificate from the concerned authorities.
T execute the Conveyanice deed of the allotted unit in favour of the
complainant.

To not raise any payment demand, in violation of the provisions of
RERA Act, 2016 and for contrary to the terms of the Agréement.
Pass an order imposing penalty on the builder on account of various
defaults and illegalities under RERA Act, 2016 and the same be
ordered to be paid to the Complainant

On the diute of hearing, the authority explained Lo the respondent.

promoterabout the contraventions a8 alleged ta Bave been fommitted in

relation (o Section 11(4) of the Act to plead guilty or not to plead guilty.

Reply by the respondent

That respondent has filed a reply dated 29.01.2026 and contested the

complaint on the fellowing grounds:

.

That the commercial relationship between the parties revolves

around a commercial unit in the projecl. That upon gaining

knowledge of the project, the complainant being an investor, sought

to apply for a provisional unit in the project by submitting an

application form dated 01.04.2019. That the terms of the booking

were  categorically, willingly and  voluntarily agreed by the

complainant.

That the said request of allotment wiis accepted by the respondent,

subject to such terms and conditions as cime to he agreed between

the parties and hence; the aforemientioned provisional unit bearing
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tenfative number 1-234A tentatively admeasuring 269 sq. ft. was
allotted.

That thereafter, a Memorandum of Undérstanding [MOU) was
exccuted between the parties on 02052019, As per the MOU, the
assured return was payable for the perfod 6f 26 months

That furthermore, from the beginning of the implementation of the
project, there have been various intervenin § circumstances, beyond
the control and apprehension of the respondent that have affected
this commercial relationship between the parties. For ease of
reference all the factors and events having a direct effect on the
project have been delineated herein bhelow. For a detailed
comprehension, the events having a dircet effect on the jural
relatiomship between the parties has been diving into 4 catesories:

[ [L'ltegl;}" | Period hietween | The events that Ei:t.‘-‘]:lfl'i!'d- llil'ldc.l:]
I: 06.04.2004 and | this category show that there was, |
23.04.2015 mot one event that could have heen

pre-coneeived by the Respondent
and neither was there any event |/

default on part of the Respondent

that kax led to the subsequent stay

and the departmental delays,

_E;.tlﬂgﬂ;l'}?_ _f*ﬁﬁ;::-iiﬁwten
It 24.04.2015 and

Due to  the ;-rundcim:y“:lT the
procecdings  before the Hon'hle

12032018 aupreme Court, astay wis affocted
{hereinafter | over the project land, however,
referredtoas | permission  was  pranted o

Zere Period 1) | Paradiseto approach DTCP to seek
clarifications qua the-applicahility
of stay over the project in question,

' During this time, the company was
in ronstant follow up with DT P
[enforcement) with respeat to
| Brant of necessary  pormissioos
concerming the project.
I:EIIE_ﬁfIr_I',"  Period | Afer the removal Dfﬂll_‘-:;{:!].-' by the
115 Betwoeen Hon'ble Supreme Cowrt, continuous
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| 14.03.2018 and | follow ups were  made I:r].* the
12102020 Respondent regarding the grant of
pending peTTssions. Thee
Respondent herein is seeling the
grace of this period as the entire
tme was utilised in following g
i e N ) with the conee roed de partments,
Category Period | The me. ol was under JI'I]I.'!iI'l-E'L[l!:I:I'I
wv: Between by the Hon'ble Supreme Court due
3. TR2020 - tovan application filed by HSHIDC
ALO7 20322
{hereinafter
referred toas
thi fero
Period ll}
l.‘l;ut{-g_i:'-ry. F"t.n-!:u:llmm The Respondent iz seeking the
v: 22.07.2022 till | benelit of this period a5 a grace
Date period frome the Authority, The
entire st of events ex Eacie show
that the Respondent has been loft at
the merey of  the competoent
department and has bieen
entangled i the procedural !
requiremcents  and  departmental
deliys due to no fault whatsoever
on part of the Respondent.

e Thal the pru;ei.t land had become a part of certain land actuisition

proceedings by the State. The tollowing detailed list of dates, shows
the detailed -events that have transpired refating such land

Acquisition proceedings, within the period falling in the aforesaid

categories:
N = 1_, - _—
No | CATEGORY DATE | EVENTS

CATEGORY I P:lr;lqlisﬁ_'_-iyslvms_}"-.rl_ Led. |
| G4 i | purdma:cr.:l £:081 acres of land in
] The events the  village. Lakhmaugla by
rhn.t.tr*.ms.'pimtl 07.04.7024 I‘l’.‘;:i:ﬁli.?i'l.'?f{ sale deeds i.:nuru-
priorig the Parathise Systems Pvl. Ledeis the
ehfect of the | landowner of the project an
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Supreme
Court's arders
e Tl
Proect, This
shows the
reqoired
PRrmnssions
tur the project
were obliined
i a timely
Fashion,

27082004

24082007

09092007

20.09.2007

Sunshine Teleeom Services Pyt

of land for copstruction of
commercial  office space 1o |
Sunshine,

J 'H'nr_l..r.um State  Todustrial &
infrastracture  Development
Corporation (hereinalter

guestion (hercinafter referrod
Leras "Paradise”)

A notice was issued by Hat r'}mm_

Govt, industries  Department
under  Section 4 of  Land
Avguisition  Adt,  18%  for

Acquiring  land  admeasuring
12 acres T Marks from village

Manesar,  Lakhnauly  and
Nauringpur,  Tehsil &  Dist
Gurugram  for  setting  up

Chaudhari Devi Lal Industrial
Township. Paradise’s Layid fell
under the above meationed 917
ACTiS.

The land acyulsition
procecdings were  withdeiwn
by the State Government on
24082007

Paradise  entored imto o |
collaboration  apreement with
the  erstwhile  developer

]

Ll Paradise granted the
absolute developmental right’

referrd o as the "HSIDCT)
proposed to constitute an Infer
Department . Committee Lo
submit i repue with
recommendations  regarding
issunnce of fresh acquisition,

_—

Fage 18055
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26.10.2009

29012010

30032013

30.03.2013

22052013

| 30032013,

applicable

i UmphlntNu +914.0f 2025 ]

Paradise b obtained livense |
for of land measuring 2681
acrés situated at village
Lakhnaula Manesar M1y, from
thee Toswn and Country Planning
Department, Govi. of Haryana
(hereinafler referred to as the
‘DTCP")  wvide  License  No
S9/2009  dated  26.10.2009,
being valid up 1w 25102013
The license was gramed for the
development of the Project in
fpuestion.

The report oot the
mterdepartmental  committee
wis submitted and the said
report was duly endorsed by
H5HBDE The State Government
e Industrics and  Commerce
Department decided to close
the aeguisition procesdings in
view of the recommendations of
the Inter Departmental
Emnrnmue

Paradise alleged that Sunshine
did not adliere to-the terms of
the collaboration agrecment.
Paradise  claims 1w have
refunded all amounts received
by it and  aonulled  that
transaction by deed  dated

Paradisce l'f.t.t.:rt.‘q:l.flur.l'_‘ril[:r'l'!d into
a collaboration agrcement with
Grecy [Heiphts projects Pt Lid,
(the Rcsppnﬂcnl hercin) for
the development of the Project
m question.

The IJEJJ.J.;JE_.LFE of thi Re: spondent |
is evident from the fact that in
proder to comply with the then
::nl'dﬂ.-lj_r_w:.' anl |
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11

12

13

14

— —
91042014
23.07.2014
17.10.2014
24.04.2015
CATEGORY 1I:
LERQ PERIOD
27042015
[ o L
| pendency of ]

-Ir-E;.:uhI:iEru:, the Htes_puudn;*.r:-i.

Dguestion wers

[-Remestwear & Ors, v Siate ol

| construction. o respect of the

Connplaing No. 4914 of 2025

e S

paid  the  entite  External
Bevelopment  Charges and
Internal Development Charpes
(EDC & IDC) tor the DTCP,
Paradise was granted the NOC |
for Height cléarance from the
Aarports Authority of India.
The building plins for the
development of the Project in
apprinved by
YrCe.

Environment clearance  was
granted for construction of the
commercial projed in question,
The said  Land the
subject of the procéedings
before the Hon'ble Supreme
Court  In @ titlid

bescame

Liase

Haryana: & Ors bearing - Civil
Appeal Moo B7ER of 2015, The
Hon'ble Apex Court, vide its |
urder dated 24042015 an the
Rameshwar Case, stayed the
construction on the said fand
with effect from 24.04.2015,
which was eventually affected
Tl 12032018,

Notably, on 24042015, the
Project land, mter alin, hecame
the subject Tand i the legal
procecdings in the Rameshwar
s, .

Pursiant W the directions
passed by the Apex Court, the
DTCH directed all
thwners/Developers . 1o stop

entive 912 Acres of land which
included oy Real Estate I-‘rgnjr-rr_

Fape 20 of 55
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l

the
procecdings
before the:
Hon ble
Supreme
Court, astay
was affected
over the
priect Eand,
howoever,
permission
was pranted Lo
Paradise 1o
dpproach
DTCP 1o seek
clarifications
duicthe
applicabhiy of
slay over the
proj et in
(uestion.
Praring this
titne thie
t'UH]{'.I;I‘I'l}" WIS
in constant
Follow up with
BT P
{enforcement])
with réspect to
Erantl of
neCCssary
pisrmssions
concerning the
proyect,

21.08.2015

25.08.2015

0E.01:2016

15.00 206

| Case,

Complaint No. 4914 u[EHESJ

Baani Center Paint k!f{!l-:'_lftt(-r_
dated 27.04.2015,

;i}ﬂﬂxltfﬁf_‘d thie
Hon'ble Supreme Court of India
For the clarification of the stay
orderas ty whether orderdated
24.04.2015 was applicable to
the Lmd and license no. 59 of

2009, Paradise contended thar

their land was distinet from the
land invalved in the Rameshwsr
The Hon'ble Supreme

Lourt directed Paradise to seck

clarifications from  I¥TCP,
designating the DTCP as. the
appropriate authority to issue
ordersin the matter,

Paradize approached DTCP on
23082015 for clarification and

| stated that the land owned by

Paradise docsn’t fall within the
ambit-of the Rameshwar case,
Paradise had  also issucd a
reminder dated 08.01.2086 14
BTCP for the clavification being
sought,

In H'I-L-El'l.'.l'llitl;’_.  the

and. approvals,
previously  granted gua  the
project had expired and hence,
Paradise had also requested
BTGP for the,
PerTHs SN, Paradize  also
submitted an application. for
transter of icense and change in
developer, in Favour of Green
Hestzhils Prnié@:t_.-,' Pl 1.8, |

Ehe
permissioms

renewal ol
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20042016

12.09.2016
[receiving
dated
14092016
)

21102018
(receiving
bl
25. 102016
]

022017
[Received
an 3202
2017)

2E03NT

E:rm]g:];siuf No. 4914 of 202

|

DTCR vide Various
representations howeyver DTCP
did ot také any decision ax the
matter was pending in the
supreme Court It was lurther
represented: by IFTCP that the
origimal files in respect of Tand
portions of entire 912 acres
have been taken by Central
Burean ol Investipating
(hereinafter referved to as the
"CEI") of all the projects and till
ariginal files are retorncd hy

CBL DTCP will not be i a

pasition to provide chivification
in respect i
representations,

i“aratiisc- agamw_rutu to DTCP 10
retrieve the origmal tiles from
LBL It was informed that in the
writ  petition  filed

Carions

directions for handing back of
the original files as afready
passed,

It was requested  that  such
retrieval be done and DTCP
shiould
application for renewal  and
transter of Liconse and sanction
of  revised buwilding  plans.

process,. the. pending

Due to the non-action part of
IFFCP, multiple reminders and
representations wore written
by Paradise with a honafide
attenipt
| completion of the project,

| Paradise approached
Punjab and Haryvana High Court
lor directions: @ CBI 1o

then

seehking
retrieval ol the onginal files, |

torards the |

That Paradise I pproached |

Paged2 ol 55



21

22

24

F HARERY.
===, GURUGRAM

(5L05.2017

07082017

2015-2017

14092017

29103017

Complaint No, 4914 of 2025 J

| handover ariginal Tiles  in
respect. of the project of Green
Heights and the High Courr by
order dated 27.03.2017 noting
| the handover,

Paradise ﬂﬁpﬁ:srhm‘ﬁi'l.‘ﬂf‘ﬁ
issue BR- for pevised bilding
plaris stating that the conditions
of the insprineiple  approval
have been complicd with.

Paradise  again n]}p:"é:u:u:ha:u
DTCPR to issue BRI for révised
building plans:

Despite various efforts il
representatives DTEP did not
clarify about the status of land
and leense of Paradise thus the
order of the Supreme Court de-
tacte remained applicable on
the said project,

After the maplementation of the
RERA  Act, the Real Estate
Project Baani Center Point was
registered under RERA  Act
2016 and Harvana BERA Rules
2017 The project  was
registered on 14092017 vide |
registration no. 187 ol 2017,
ﬁﬁ']lis:* wrote o DTGP
detailing all the tactsand events
that have led o the presem
situation and. again requested
the DTER Lo issuee BR-T revised
buillding plans. It was also
highlighted that the delay in
ssuance of BRI is also

delaying  the  service  plan
estimates  and  fire  scheme
Approvadals.

Page 23 ol 55
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27.1%2017

| 15.32.2017

| Paradise requested DTEP o
consider the perimd during
which the no construction order
1sin frame, as the cooling perind

and  extend  the license

dccordingly.

DTCP wrote to Paradise that the
timal approval for sanction of
buitding plans on BR-111 will e
ssued only -after the Hon'hle
Supreme  Court  of  Ineia
FETNOVES the restrictions
imposed for not raising further
construction in the area.

12.03.2018

| CATEGORY 1I:

Atter the
removal of the
stay by the
Hou'Hle
supreme
Court,
continugus
follow ups
were e [:}r
the
Respondent
regarding the
grant of
perding
permissions.

The

29

14.03.2018

|
fes pt:n{jvnr_ :

| The stay of supreme court was
lifted and the project Basini
Center Point was not included
in tainted projects,

Fa rahj_is-u: wrote o IYTCP that the
order dated 12032018 has
clharified thet lunds
tranaferred fpurchased prior 1o
24082004 are not povertied by
the directions being piven sy
Hon'ble Sopreme Court which

only  pertain @ to Lanuds
transferred /purchased
bétween  the  period  from

2T08Z2004 il 29.01.2010 only,
The land owned by Paradise
stands  excluded  from  the
dispute  as  the  lind  was
purchased on 06.04.2004 and
OZ04R2004. Paradise tequested
OTCF to consuder the period as
Zera Period and requested for
| the renewal of the license sl
| '::.-::smE-IH-
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33

herein is
secking the

e of this

poeriod as the
Crtire fine

wis utiised i

Tollivwing up
with the
concerned
departments

CATEGORY IV

ZEROQ PERIOD
I

The Project
was ungder

| injunction by

31082019

23.07.2018

01.07.2019

13.09.2019

13 10.2020

Paradise 'n;ﬁrn:u:hf-a DTER fur |

Linelude the land of Paradies

Clarification of Final Judgment

Hon'ble Supreme Court on the

Complaint No. 4914 of 2025 ]

renewal of liconse (o begin

comstruction which was granted

to them on 23072018, That

while renewing the license the

entire period of 24.04.2015 till

12032008 was exempted as

Lero period by DTCP,

The HSHDC filed an .':pp]E‘utlnn_
in the Hon'ble Supreme Court of
ludia dated 01.07.2019 in the
matter of Rameshwar & Ors V&

State of lharyana: & Ors to

developed by Green Heights in
the award dated 26.08.2007,
heing Application foor
tated 12032018 passed by the |
Supreme Court,

DTECP has r:-.u:.éed an order dated
JLOBZ0IY. stating  that the
rencwal and transfer of license
ol Paradise and approval of
revised building plan will be
processed omly after
clarification s piven by the

application filed by HSIDC The
En.rfn]ﬂth_:n of this order was
recéived trom DTCE vide letter
dated 13092019,

The Hon'ble supreme  Court
through Tt  order dated
13. 102020 pranted injundtion
on  [urther construction  and
creatiesg, thivd parly rights of
prajects to the  said
including project Baani Center
Foint. |

Caisg
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the Hon'ble

Supreme Court
due to an
application
filed by HSIIDC

_] Thlqugh the judg_mnnl.;_.:.l:ttn;ﬂ_

2L07.2022

35

CATEGORY V-

The
Respondent is
seching the

bBenefit of this |

period as’a

erace period
frovm the

Authority. The

entire list of
events oy facie
shonsy thit the

Bespondent

| has heen loft at

the merey of
the competent
department
and has been
entangled i
the procedural
redquirements
and
depavtmental

25.07.2027
(Receiving
dated
2HOT2022
]

OHZ2022
(Receiving
dated
05082022
)

| Thirteen crores forty Takhs and

-the allottees, and to protect the

the  deemed award  after
depositing a0 sum of

| rEstrictstns imposed by Hon'ble

| the necessary permissions. It

- prociess

[_I.'crm]:lztint Nuo 4914 of 2025

2LOT.2022 in Rameshw Ceise,
the stay on construction was
cleared by the Hon'ble Supreme
Comrt of Tndia with directions 1o
Green Heights for paynsent of
Rs. 134050000/~ [Bupees
fifty  thousind  anly)  as
adddittonal cost of L pavable
to HAHDE 6@ Bx 5 crorps e
aere: This order was passed by

U Hon'ble Supreme  Court
after considering thie
development  status  of  the

progect, arount rocensed from

interest of the allottess, .
Paradise nppﬁ-rhm:[ DTCI to |
sssue BR-1E for revised building
plans: a3 the land owoed by
Paradise shall be excluded from

12,4050,000 /- to HSUDC. It was
highlighted that DTGP  had
previously (vide its letter daged
15.182017) stated that any
application of the Project will he
processed  only  after  the

suprente Court were removed.
Due Lo such acls of DTCP, there |
had been many delays in getting

wars Cintimated that oo soch
restriction is effective now and
hence, DTCP was requested (o
thi fallowing:

= Kepewal of Heepse o, 59

ol 200%; |
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[~ dzl_dys dug Eow

no Gult
whatsocver on
part of the
Respondent.
36 |
37 |
K

04.08.2022

16.11.2022.

T4 122022

15.12.2022
[ Receiving
datod
16122023
)

_int_s:_::-t

Corders of Hon'ble  Supreme

Complaint No. 4914 of 2025

. Eﬂlirﬁun dated
7092020 with request
tir consider the period
between 23072018 gill
2LO72022 a5 cooling /
eero period as’ no ap-
provals were geanted;

& BRI for revised build-
ing plans which were ap
proved oan 22022017

e Grant of approval of
transfer of license and
change of developer

Green Heights filed  am

application for extension of the

RERA  registration

section 7 sub clause 3 dated

EOB2022 which i awaitsd,

unider

I ::crn_i].;lc.-t{r mrﬁﬂiu::m_uf L b
order passed by the Hon'ble
Supreme Court, and with an
e complete  the
development of the Projeet,
Green Heipghts projecis Pve Lud. |
p.-ii'r_l {3TH ArTount 1
13.40,50,000/- from s own
resources on M 112022 and
requested for confirmation of
such compliance.

ISR wrote to Green Heighis
confirming the Aot
134050000/ recewved  in
HSHDC secount and that Green
Heights has complied with the

Courl !
Paradize npp?ur:hed_ﬂ'['ﬂl:’ to |
sasue BRI for revised building
plans  as  the sum  of
13450000/ was deposited
by Green Heights to HSHDE and |
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1
42

43

44

05.01,2023
{Receiving
[ dated
11072023
)
02092023
{Receiving
clated
04.09.2023
]

03.10:2023

17.10.2023
23102023

31102023

20.02.2024
04042024

Camplaint No., 4914 of 2025

T now the Latid wais sxelu ded from
thie decmred award.

G — — — -

Paradise approached DTCP to
process the pending
applications. for  transfor of

license.
Paradise  apgain  approsclied
DTCP tu process the perding

applications - tor repewal ind
tesnster of license and issuance
aof BR-111.

Paradise  vitde letter dated
D3.102023 again  approgched
for renewal of license ne. 549 of
2009 and grant of approval for
transfer ol license and change of
developer,

DTCR. renewed  the  license
no.55, of 2009 up to 21.071.2025.
DTCP granted Zeco Period from
2307Z0IR  to 21072022
BRI was also issued.

Paradise. vide letor dated
FLI02023 again approsiched
UTCP fur grant of ponding
approval of transfor of license
no. 5% of 2009 and change of
developer,
ﬁ!.l:.-li[il-lll-ﬁl.t'_sjl-.lltlﬂ‘.!ﬂ{" Couwrt had
directed  the  enforcement
directorate to mguire about the
projects  Gilling within  the
| purview of the subject matter.
Whale following up from DTCR,
it came within the knowledpe of
Green Heights Projects Pyl Lid.
that DTCE is awaiting clearince
(rom [y rnforcement
directorate before procecding
towards the grant of prnding |
Page 28 uf 55
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15.04.2024

17.05. 2024
{Receiving
clated
20.05.2024

|

03.06.2024

2.1 ].2_':]2‘1-

1

Complaint No. 4914 of 203

perniissions.

Taking matters: i it% own
hands, Green Heiphes Frojects
Pvi.  Ltd  approached  the
enfurcement directorate
secking a-closer report,

Paradise bas her_-g-upprﬁrhing
DTCP, time amd again, secking
the issuance of the pending

permission for change ot
developer  and  tansfer  of
license.  Ilighlighting the

urtency of the matter. it was
informed that the project has
been completed and  around
400 customers are awaiting the
possessiom

As  part of the proactive
approach  of  the  company,
Faradise also conveyed DTCP of |
the: relevant emaif ids that need
to b addressed while seeking
clarifications Irom the
enforcement directorate.
Paradise again wrote to DTGP, It
was  highlighted  that  whilpe
DTCP allowed the BR 11 oo
2102023 had  also
repewed the license, no further
approvals were granted. It was
highlighted that the project is
complete and  Tequested  for
grant-of pending approvals

The approval for transfer of
license and chanpe of doveloper
is pending at the department's
end, dué to ne fault of the

and

| Asondate | Respondent or Paradise:

5_]

That a glimpse of the aforementioned facts and circumstances have

shown the various events that have affected the project and the jural
MPape 29 0i 55
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relationship between the parties, That the same needs to be duly
considered, before reaching to any determination in the prosent
complaint. That on the basis of the aforementioned facts and
circumstances, the Respondent most humbly submits that the
present Complaint should be dismissed on the basis of the grounds;
a5 mentioned hereinunder.

That the complainant has prayed for the relicf of "sssured returns”,
nter alia, on the basis of a Memorandum of Understanding, which is
beyond the jurisdiction that the Authority. That from the bare

perusal of the RERA Act, itis clear that the said Act provides for three

kinds of remedies in case of any dispute between a developer and

allottee with respect to the development of the project as per the
agreement for sale. That such remedics are provided under Section
18 of the RERA Act, 2016 for violation of any provision of the RERA
Act, 2016. That the said remedies are of "refund” in case Lhe allottee
wants to withdraw from the project and the other bei ng “'interest for
delay of every month” in case the allottee wants to continue in the
projectand the last one is for compensation for the loss vecurred by
the allattee. That it is relevant to miention here that nowhere in the
said provision the Authority has been dressed with jurisdiction to
grant “assured returns”. Itis additionally pertinent to note that the
RERA Actalso does not define a‘Memorandum of Understanding’ on
the basis of the which, reliel has been sou ght by the respondent,

That it s germane to note that the non-payment ol assured return,
as alleged by the complainant in their complaint is bad in law. It is
pertinent to mention herein that the payment of assured return is
not maintainable belore the Authority upon enactment of the

Banning of Unregulated Deposits Schemes Act, 2019 [BUDS Act]
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wherein, under section 7 thereof, the Legislature, in its utmost

wisdom, has noted that the ‘competent authority” shall have the
jurisdiction to deal with cases pertaining (o the Act. That any
direction for payment of assured return shall be’ tantamount to
violation of the provisions of the BUDS Act. It is stated that the
assured returns or assured rentals under the said agreement, clearly
attracts the definition of "deposit” and falls under the amhit of
“Unregulated Deposit Scheme”. Thus, theé complainant is barred
under Section 3 of BUDS Act from making any payment towards
assired return in pursuance to an “Unregulated Deposit Scheme”
and the competent authority to adjudicats such Ssue had o bre:
nitified under section 7 of the BUDS Act.

I Thatit s specifically mentioned under Rule Z{1){C) what is included
in the meaning of deposits along with other tranisactions which does
not constitute deposits. Under sub rule (1 J{i_:]{:r;ii} (b) of Rule 2 of the
Beposit Rules, an amount shall not be termed as depositif received
in-advance, accounted forin any manner whatsoever, in cannection
with consideration for an immaovable property under an agreement
orarrangement, provided that such advance is adjus ted against such
property in-accordance with the terms of the agreement or the
arrangement.

- That column 1 of first schedule of the BUDS Act defines the various
kind of deposit along with their repulators under column 1 If any
deposit as per Schedule | of BUDS Act fall under regulated deposits
then company isnot in vielation of the BUDS Act. However if de posit
Is not in compliance with the procedure laid down under the
Companies Act, the Company would be neot only in violation of the

provisions of the Companies Act but also under the BUDS Act and
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therefore will be exposed to penal actions under Section 76A of the
Companies Act and deposit being unregulated will also G foul and
liable to be tried under penal provision of the BUDS,

Therefore, if Depositor acce pls any deposit, it immediately required
to lake prior approval from the Repulator 88 misntoned under
Schedule Lof the BUDS Act. And theref; ore, for the present matter, the
Regulator shall be Ministry of Corporate Affairs as provided under
last entry of Schedule 1. Therefore, if the respondent continues
paying the Assured Returns which is deposit as per thi relevant
provisions of the Companies Act and BUDS Act the same will Be
contravention of the provisions of the Acts and the Respondent will
be exposed to the penal provisions thereunder

It iz 2 matter of fact that the obligations of payment of the Assured
Returng as per the MOU have been rightfully completed. That the
respondent diligently fulfilled its oblisgations and it was only due 1o
unforeseen circumstances of the stay of the Supreme Court {as
elaborated in the forgoing paragraphs), the respondent stopped the
payment of the assured return.

That in accordance with the above stated events, directly affecting
the respondent, the respondent informed the complainant vide
tetter dated 13.05.2021 about the discontinwance of the assured
et urmm.

That at the outset, as per the contents of the complaint, the issue at
hiand arises out of the alleged delayed construction, however, it is
maost vehemently noted that there has been no effective delay in the
present circumstance, the details of which have been noted in the
tollowing paragraphs. It is submitted that the entire Project, along

with other land parcels, were entangled with the land acquisition
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proceedings, as noted above. However, at every stage and instant,
the respondent had, communicated the complainant, of all the
updates of the matter. For mstance, reference may be given to the
letlers dated 26032021, 26.07.2022, and 06.12.2022 which show
that the respondent had duly informed the complainant ahout {he
injunction over the Project, the resumption of the construction
works; and the imposition of sdditional fee ol 134 crore upon the
respondent.

That it was not only through such letters but the respondent
Company has always been in touch with the purchasersto keep them
updated of the construction status and the statug of the pending
proceedings. That upen gaining knowledpe of the same and being
well aware of the continuation of these proceedings, the
complainant had never expressed any disagreement with the same,
riather, had been supportive of the diligent efforts being made by the
respondent;

Thata bare perusal of the list of dates noted hereinabove shows that
the complete bonafide and diligent manner in which the respondent
has acted throughout the aforementioned periods. That during the
Ist period ([category III), the respondent had time and again
approached the DTCP seeking necessary permissions and approvals,
however, DTCP had refused to deal with the same despite the [act
that the Hon'ble Supreme court had allowed the Respondent to
approach DTCP:

That the respondent has gone aver and bevond and filed writ
petition hefore the Punjab and Haryana High Court when as per
DTCP the original files  of the land in question were in custody o

CBL This led to the eventual finding that the filés had already been
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returned by CBI to DTCP. Additionally, now that the entire matter
has concluded and the amount of Rs.134 Cr stands paid, DTCP is
now stating that they need closure from ED, Going beyond. its
obligations, the respondent has time and again approached the ED
seeking the closure report. The constant and dilj gent approach taken
by the Respondent is evident from the copies of reminders,
representations and letters issued to DTCP in respect to the Project
land not being a part of Rameshwar case and comstant follow ups
with respect to grant of pending permissioins dated, 13.09.2016,
21102016, 01022017, 09.052017, 07082017, Z23.10.2017,
2h.07.2022, 04082022, 15122022, 05.01.2023, 02.09.2023,
31.10.2023, 15.04.2024, 17.05.2024, 03.06.2024, and 26.11.2024.
That a perusal of all the documents show that the respondent has
been left at the mercy of the DTCP and other departments and has
been entangled with the procedural lacunae when in fact, the project
has been completed. That presently, the permission lor the transfer
of license and the change of developer and approval of service plan
estimate is pending before the DTCP, due to which the further
process of fire approvals, occupation certificate, ete has been halted.
That none of these facts and circumstances point to any default on
part of the respondent in any manner whatsoever, In such a
circumstance, the benefit of such periods, as grace, need to be
rightly considered by the Autherity.

That apart from the requirement of the permissions, as noted above.
the real estate industry faced other [orce majeure circumstances

from 2015 to 2023, Some of which, are detailed hereunder

I. Date | Directions | Period of | Pays | Comments
of Restriction | affect
| vrder - - e
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1. [07.04 ]
2015
(2 | 1907,
2016
3 o811
2016

E;-jéltamll o Gra-n
Tribunal had directed
' that old diese]

vehicles [heavy or
light) more than 10
years old would not
be permitted Lo ply
on the roads of NCR,
Delhi. It has further

been  directed by
L wvirtue of the aforesaid
order that all the
registration

authorities in the State
of Haryana, UP and
NCT. Delhi would not
register  any  diesel
vehicles more than 10
years: olld and  would
also fle the list of
vehicles  hefore  the
tribunial and provide
thi same to the police
and other concerned
authorities:

Matiomnal Green
Tribunal 10 OA No
179/ 2016 had

directed that no stone
crushers e permitted
ta operate unless they

| nperate consent from

the State  Pollution
Lontral © Board, no
ohjtctinn. from  the
concerned authorities
il e the
Environment
Cléarance: from  the

competent Authority:

N;]Em:a] {:rcc-r
Tribunal - had directed

all brick kil
operating  in  NCR,
Bethi winnicd be
prohibited from

. warking for a period of

l

| 7 o April, |

2015 1o H
of May,
2015

B Now,
2016 to 150
Nov, 2016

Complaint No. 4914 of 2095

—

30

davs

30
days

7
days

Th;::ﬁ:m;a-[;i' ban
alfected the supply
of raw materials as

st of the
contractors f

building  material
suppliers tesied

diesel vehicles more
than 10 years old.
The oprder  had
abruptly  stopped
the movement of
diese] vehicles more
than 10 years old
which Hre
commonly used in
conslriction
activity. The
order had
complitefy
hampered
canstruction
activity.

E iy

The  directions ol
MGT woerea big blow
to the real estate
sector s L
construction
activity majorly
rejuires gravel
produced from the
stone crushers, The
reduced  supply of
gravels directly
alfected the supply
and price of ready
iz
resqirired
COnstructiong
activities.
The bar imposed by
Tribunal wag
absolute. The order
aned
cemnpletely
stopped

for
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2016 one week from
the date of passing of
the order. It had also
been directed that po
construction  activity
would  be  permitted
for a perind of one
weck from the date of
order. —

Environment Poflution
[ Prescntion and
Control Authority) had
directed 1o the closure
of all  brick  kilns,
stones  croshers, hot
mix plants, et with

Ceffect from 75 Now

2017 Gl farther
naHe,

construction
Activity.

The bar for the
closure of  stone
crushers simply put
an emd - to the
Construction
activity as in the
absence of enishedd
‘stones: and _bricks
carrying.  on of
constraclion were
sunply not feasible,
The respoadent
eventually ended up
locating altermtives
with the intent of
expeditivusly
voncluding
constriction
activities bt the
previous period of
40 tays was
consumed in doing
s0. The said period
ought L] e

excluded while
comparting the
lleged delay

attributed  to the
Hespondent by the
Complainant. It i
pertincent to
mention  that  the
atoresald bar stands
i force regarding
brick kilns Ll date
15 evident  Trom
orders dated 21+
e, 19 and 30 fan,
| zo.
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[ 09:11. |
2017

20,10,
2018

2412,
2018

2019

| Tribunal has passed

completely prohibiting

0111, |

N:lﬁ;nu] - Grer}Tl

the: said order dated
iy Hiw, 2017

the: carrying on  of
comstruction by cany
person, private; or
government authority
in NCR dll the next
date ol hearing, (17
of Nov, 2017). By
virtue of the said
order, NGT had only
[rermntbed the-
competition of interior
finishing finterior

work of projects. The
order dated 9th Nov, 17
was vacated vide order
dated 17 Nowv, 17,

taryana State |.
Pollution Control
Board vide
MNotification HSPC |
B/MS/2018/2939-52

Delhi Pollution Contirol
Committes wide
Naotitication  DPCC/PA
i MS/2018/74919-
Ti54

Environment Pollution
[ Preventian and
Control] Autharity for
National Capital
Region vidé Direction |

Complaint No. 4914 of 2025

—

09.11.2017 |

_-J'I.i] construaction

9

to days
17.11.2017
01112018 11
to days
10112018

|
24:12.2018 | 3
Lo days
Z2a.12.2018 |
01.11.2019 | 6
{1 days
05.11.2019

e
On  aceount  of |
passing.  of  the
aforesaid order, no
construction
activity could have
been Tegally carried
out by the
Respondent
Accordingly,
construction
activity  has been
completely stopped
turing this period,

activities  Involving
excavation, civil

construction
(excluding  internal |
tinishinpfwork
where ne

comstruciion
material is used) to
remate closed  in
Dedhiand other NCR
Bistrices from
Movember
01102018
Construction
activitics  in Delhi,
Faridald,

Gurnagram,
Ghazialid aid
Noida to  remain
closed till
Pecémbor, 2ath
2018
Construction

activitics in  Delhs,
Farickabad,
Llbruerm,

Ghaziabad,  Noula
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9 | 2907 |'NGT

LELIS

in OA Do

66742019 &
67972019 had again
directed
immediate closure of

illegal stone

crushers 4]
Mahendergarh

Haryana who have not
complied  with
siting
ambient, air quality,
carrying capacity, and
asscssnent of health
impact. The  tribunal
further
indtiation of action by
it

the
criteria,

dircctoed

pProsecution

recovery” ol

compensation:
relatable to the cost of
restoration.

Lo Ssiener,
Municipal
Corporation,
Guriugram has passed
an order daved 11t of
| Oct 2019 whereby the
conatruckiion
has  been prohibited

activity

!j:l.l."

Complaint No. 4914 of 2025 —ll

31
D

30

81
days

—

] el lir:-_l_[_q.'r N{.Iil'll

o renwin closed il

morning 0
November 5, 2019
[current ban  on

cunstruction
aniy 6 PM to 6 AM
and this s new
oxterded to b
complole banmned Gl
Monday, November
5, 2019, marning)

The directions of the

sothack. for  stope
crushers  operators
who have finally
sucteeded Lo obitain
Reessary
PerRnssions o
the empetent
authority after the
order  passed by
NGT on July 2017,
Resultantly,
COEPCve action was
taken bvip the
authorities  against
the stone  erusher
operators which
again was @ hit o
the el estate
sectoras the supply
ol pravel reduced
manifolds and therve
Wils i sharp
HICEEASE . 1 jrices
which consequently
affected the pace of
| construction,
(. account of the
passing  of  the
aforesaid order, no
construction
activity could have
been legally carried
ot Ly the
Respondent.

| Accordingly,
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11 | 0a11.
2019

T2 ["11.10.
2019

1.3 | D211
2023
anud
e
2023

specifically mentioned
in the aforesaid order
that construction
activity would  be
::crmp:lr.ra-l}r \lu]ljll?d

Court of India vide its
ardier dated
04,11.:2019 passed in
writ petition  bearing
‘no. 1302971985 titled
as "MC Mehta vs Union
af Indig” completely
barired all
construction activities
L Delki-NCR which
restriction was partly
maedificd vide order
dated W T2.2019 and
was completely lifted
by the Hon'ble
Supreme Court vide its

order ' dated
14: D.."-! 2020, N

Commissioner af
Municipal Corporation
Gurugram issued
dirgction.  to  issue
Challan for

Construction Activities
and lodging  of FIR
[ from 11th Octoher to
315t December, 2019

s per the direction

issued by the chairman
of EPCA vide [etter
EPCA-R/2019/1,-42
dated October 09
| 2019,

Commission far Air
Quality  Management
in NCR and Adjoining
Areas vide Order No
12001727 /GRAP /20
| 21/CAQM

319 Duc 2019, It was |

The Hon'ble ‘-.uprr.tmu_-ﬂ_al-.ll-z 019

02.11.2023

———

Lo
14.02.2020

11102015
o
31122019

Lix

18.11.2023

Lumplamt Nao. w 14 of 2025

{‘.{111.~:l.'ruchun
activity  has  been
completely stopped
during this period

102 _Thns;:- bans forced
days Ehe maierant

labourers to retom
to their nanive
towns/states fvillag
% creating an acute
shortage of
labourers in the
NCR Region, Due to
the sald shortage
the Construdtion
activity could not
resume at full
throttle even after
Lhe lifting of ban by
the Hon'ble Apex

Lot
g1
days
17 | The commission fur
davs: | Air Quality

Management in NCR
and adjoining areas,
vide: Dircction No,

i3 dated fall
tage 390l 55
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October, 2023,
issued statutory
threction for
implementation  of
the revised schedule
of  the Gradied
Respouse Action
Phin (GRAP] with
immediate offect as
and  when  ornders
under GRAP  are
invoked, The Sub-
Comnmtten
constituled for
imvoking  actions
under the GRAIP in
s meeting held on
2nil

Movember, 2023
comprehensively

{ roviewed  the e
yuality  scenario in
{ ' the refrion as well as
the forecasts: for
meteoralopical
conditions and  air
quality index maide

svailable by
IMB/IITM. Keeping
in view the

prevailing tread of
air guality, in an
eflort 0 prevent
turther

deterioration of the
air gualiey, the sub-
committee decided
thiit ALL actions as
envisaged urigher
stape T ofthe GRAP
“Bevere! A Quality
(DELILAQL ranging
between  401-450)
be mmplemented
ripht earnest hy all

Che AZencies |
concerned i the |
HCR, with

| immediate effect, in |
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addition te the stage |
I ane I actions are
alecady  in loree,
These include:

4 Construction & |
{ Demolition
activities.,

In furtherance of the
same vide  Opder
dated 05112023
GRAP 4 WS
i plerented
ventinuing the ban
on eonstruction and
demolition activity.

{4 " 197
L- | I days |

= e i —— = Bt A —

. That all these circumstances come within the meaning and ambit of
the foree majeure circumstances and the benefit of the same meed 16
be rightly given. That from the facts indicated above, it is
comprehensively established that a period of 497 days was
consumed on account of crcumstinces beyond the power and
control of the Respondent, owing 6 the passing of Orders by the
statutory authorities and the Covid-19 pandemic. That the
Authority, granted & months extension lor all ongoing projects vide
Order/Direction dated 26'% of May, 2020 on account of 151 wave of
COVID-19 Pandemic. It is pertinent to mention herein that the
Hon'ble Haryana Real Estate Regulatory Authority, Panchlula had
decided Lo grant extension of 3 months in addition Lo waiver granted
during first wave.of COVID Pandemic from 1st of April 2021 to 301k
of June 2021 eonsidering the Znd wave of COVID-19 4% a Force
Majeure event,
7. Allother averments made in the complaint are deiiied in toto,
8. Copies of all the relevant documents have been filed and placed on the

record: Their authenticity is not in dispute: Hence, the complaint can be
Pape 41 of 55
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decided based on these undisputed documents and submission made by
the complainant.

Jurisdiction of the authori ty:

The authority observes that it has tervitorial e well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given
below,

F. I Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 141 £:2017 issued by Town
anid Country Planning Department; the jurisdiction of Real Estate
Regulatory Authority, Gurugram shall be the entire Gur gram District for
all purposes with offices situated in Gurugram, In the present case, the
project in question is situated within the planning area of Gurugram
district. Therefore, this authority has complete Lérritorial jurisdiction to
deal with the present complaint.

F. 1l Subject matter jurisdiction

Section 11[(4){a) of the Act, 2016 provides that the promoter shall he
responsible to the allottee as per thesagreement for sale. Scetion 1 1{4)(a)
is reproduced as hereunder:

Section 11{¢}{a)

e responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rufes and regulations
made thereunder or to the allattees as per the agresment for
sale, or to the association of allottees, as the cuse ma iy e, il the
conveyance of all the apartments, plats or buildings, as the case
miiy be, to the allottees, or the common arcas to the GESOCTTiOn
of allottees or the competent authority, as the case may by

Section 34-Functions of the Authority:

FHf) of the Act provides to ensure compliance of the
abligutions cast wpon the promoters, the allottees and the real
estate agents under this Actand the rules and regulations made
thereunder,
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.50, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance
of ubligations by promoter leaving aside compensation which is to be
decided by the adjudicating officer if pursued by the complainant at a later
stage,

Findings on the objections raised by the respondent

F.L. Objection regarding delay due to force majeure circumistances ad zero
period to be taken into consideration.

The respondent took 3 plea that the project "Baani Centre Point” was
under stay orders of the Hon'ble Supreme Court of India for 7 years 3
months (24.04.2015 To 21.07 2022) which was beyond the respondent’s
ressunable control and because of this no construction in the project could
be carried, Hence, there is no [ault of the respondent in delayed
construction which has been considered by DTCE and the Authority while
considering its applications of considering zero period, renewal of license
and extension of registration by the Authority.

Pue to reasons stated hereinabove it became impossible o Rulfil
contractual obligations due to a particular event that was unforeseeahle
and unavoidable by the respondent. It is humbly submitted that the stay
on construction order by the Hon'ble Supreme Court is clearly a “Force
Majeure” event, which automatically extends the timeline for handing over
possession of the unit. The intention of the force majeure clause is to save
the performing party from consequences of anything over which he has no
control. ILis no 'more res integra that force majeure is intended to include
risks beyond the reasonable control of a party, incurred not asa product
or result of the negligence or malfeasance of a party, which have a
materiafly adverse effect on the ability of such party to perform its
obligations, as where non-performance is caused by the usual and natural

consequences of external forces or where the intervening circumstances
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are specifically contemplated. Thus, it was submitted that the delay in
construction, if any, is attributable to reasons beyond the control of the
respondent and as such the respondent may be granted reasonable

extension in terms of the buyer agreement.

- The Authority Is of the view that the pivotal issue arises fram the builders

actions during the period between 13.10.2020 to 21.07.2022, there wepe
specilic directions for stay on further construction/development works in
Lhe said project passed by the Hon'ble Supreme Court of Indiain: M4 No.
50 of 2019 vide order dated 21.07.2022 which was in operation froam
13.10.2020 1o 21.07.2022 and there is no evidence that the respondent
did not comply with such order. The Authority observes that during this
period, there was no construclion carried out in the project nor any
demands made by the respondent from the allottess. In view of the above,
the promoeter cannot be held responsible for delayed possession interest
during this period. Therefore, in the interest of equily, no intérest shall he
payable by the complainants as well as respondent from 13102020 1o
2L.07.2022 in view of the stay order of Hon'ble Supreme Court on further
construction/development works on the said project

F.1l Objection regarding the clause of assured returns stands novated
by clause 37 of the Buyer's Agreement and thereby, the complainant
does not have any vested rights to seek payvment of assured return.

The respondent submitted that the Builder Buyer Agreement had

expressly  supersede/novated/substituted the Memorandum of
Understanding (MOU) by virtue of Clause 37 of the Buyer's Agreement.
section-62 of the Indian Contract Act, 1872 expressly recognizes the
principle of novation, under which the parties to a contract may by mutual
agreement, either substitute a new contract in place of the old one, or
rescind, or alter the terms of the subsisting contract. The legal effect of

such novation is that the original contract stands discharged inits entirety,
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and all the rights, obligations and liahilities comes Lo an end. Thereafter,
the substituted contract assumes full legal force and effect, operating
independently as a fresh and binding agreement between the parties.
Thus, the Builder Buyer Agreement has novated the MOU, and with the
execution of the Builder Buyer Aoreement, the MOU cedsas to exist

The Authority after examining the record of the case, observes thal th ouph
there is no assured return clagse in the BBA executed belween the parties
and the document relating to the payment of the assured return was the
MOU, the respondent made the payment of assured returis for some time,
ever after the execution of the BBA, bul discontinued e payment of the
assured returns in the month April 2021 As per the record, the
complainants have paid anamount of R 4275000 /- against the sale
consideration of Rs, 37.02,420/-. The Authority observes that though
Section 62 of Indian Contract Act, 1872 provides for novation of contract
but the same is not applicable in the present case. The respondent had
continued making the payments of the Assured Returns post the execution
of the Buyer’s Agreement and it was anly vide letter dated 01.04.2021, the
respondent intimated the complainant regarding the “Discontinuation of
the Assured Returns”. Thus, implying that even paost execution of the
Buyer's Agreement, the obligations undertaken by the respondent of
payment of the Assured Returns were fulfilled by the respondent and the
complainant and the respondent was duly performing the separate
agreement (the MOU dated 25.06.2019) and it was onl von 01042021 that
the respondent sent the letter dated 01.04.2021 regarding “Intimation for
Discontinuation of Assured Returns”. In the said letter, it is nowhoere stated
implicitly fexplicitly that the Assured Returns are bein 8 stopped due Lo the

“Novation of the previous agreement/understanding”. The conduct of the
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respomdent itsell questions the contention raized by the respondent
regarding the novation of the contract.

18. Thus, the objection of the respondent regarding the clause of assured
returns stands novated by clause 37 of the Buver's Agreement and
thereby, the complainant does not have any vested rights to seek payment
of assured return is hereby denied.

G. Findings on relief sought by the complainant.

G.l Direct the respendent to pay the amount of assured return from the
date of discontinuation ie., April 2021 Gl date of handing over of
possession.

Gl Without prejudice to the rights of the complainant, in case the
Authorily is of the opinion that the payment of assured returns is to be
paid by the respondent to the complainant till the date as specified in
the MOU ie. till 10.06.2022, then complainant seeks the reliel of
payment of assured returns from 01.04.2021 till 10.06.2022 along with
Delayed possession chiarges to be payable from 10.06.2027 till the date
ol actual handing over of possession as per Section 18 of the RERA Act,
Z016.

19, The above-mentioned reliefs no: G to GII as sought by the complainant
are being taken together as the findings in one relief will definitely affect
the result of the other reliefs and these reliefs are interconiccted.

(1] Assured returns
Z0. The complainant is seeking unpaid assured returns on monthly basis as

per the MOU dated 20.05.2019 at the rates mentioned therein, It is pleaded
that the respondent has not complied with the terms and conditions of the
sid MOU. Though for some time, the amount of assuréd returns was paid
but later on, the respondent refused to pay the same by taking a plea that
the same is not payable in view of enactment of the Banning of Unregulated
Beposit Schemes Act, 2019 (hereinafter referred to as the Act of 201 9);
citing earlier decision of the authority (Brhimjeet & Anr. Vs, M/s Landmark
Apartments Pvt. Ltd., complaint o 141 of 2018) wherehy relief of assured

return was declined by the authority. The authority has rejected the
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aforesaid objections raised by the respondent in CR/ABODL /2022 tided as
“Gaurav Kaushik and Anr. Vs. Vatika Ltd. " wherein the authority has held

that when payment of assured returns is part and parcel of builder buyer's

agreement [maybe there is a dause in that document or by way of

addendum, memorandum of understan ding or terms and conditions of the
allotment of a unit), then the builder is liable to pay that amount as agreed
upon and the Act of 2019 does not create 4 Bar for payment of assured
relurns even after coming into operation as the payments macde in this
regard are protectedas per section 2[A)(1){ii1) of thie Act 612019, Thus, the
plea advanced by the respondent is not sustainable in view of the aforesaid
reasoning and case cited above.

The money was taken by the builder as deposit in advance against
allotment of immovable property and its possession was to be offered
within a certain period. However, in view of taking sale consideration by
way of advance, the builder promised certain amount by way of assured
returns fora certain period. So, on his failure to fulfil that commitment, the
complamant-allottee has a right to approach the authori Ly for redressal of
his grievances by way of filing a complaint,

Further; the agreement defines the builder buyer relationship. It can he
said that the agreement for assured returns between the promoter and
allotee arises out of the same relationship. I is not disputed that the
respondent is a real estate developerand had obtained registration under
the Act of 2016 for the projectin question. Thus, Lhe said project would fall
within the jurisdiction of the authority forgiving the desired relief to the
complainant besides initiating penal proceedings. 5o, the amonnt paid by
the complainant to the builder is a regulated depusit accepted by the later
from the former against the immovable property to be transferred to the

allottees later on.
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Z3.In the present complaint, the assured return was payable to the

complainant-allottee as per clause 2 of Moll dated 20.05.2019, which is
reproduced below for the ready reference:

"2 That First Party shall pay to the Second Party an Assured Return-
ctim guarantecd Lease Rent at thie rate of 34/ per S Pt (Super Are
de 8 146/ [Rupees Nine Thousand One Hundved Forty Six Only) per
munth on the amount received by the First Party aqainst he
Lommerciol Space(s) allotted to the Second Party until affer of
Passesston as Assured Return on investment and thereafrer 67/ per
Sq. Fr [ Super Area e, 18,023 /-(Rupees Eighteen Thousand Tueesty-
Three Only) per month as guarontesd Legse Rent Assured Retirn-
cure-guariantecd Lease Rear shall be paid by the Fivst Party to the
Secomd Purty for-a totel period of 36 months starting from
CLO4L2019. Upon receipt of Qecupation Certificate, the First Party
shall make all effarts to Lease out the allotted Commercial Spocefs)]
df the Second Party to any Third Party and if the same is loased, then
wiy figher rear realized above the Assured Return-cum-guaranteed
lease Rent shall accrue and be pad to the First Party by the Second
Party and if the same is below the Assured Return-cum-guarantesid
Lease Rent, the differential shortfall shall be paid by the First Party
tir the Second Party. However; the First Party also reserves the right
to: pay/settle/discount the balance unpaid Assured Return-cum-
guaranteed Lease Rent poyable to the Second Party af its sole
discretion at one go By colemlating the NPV on the batance anpaid
ameaunt of Assured Retwrm-cum-gueranteed Lease Rent at any fifilil s
af time during the 3amanth period."

24, In light of the reasons mentioned above, the Authority is of the view that

as per memorandum of understanding dated 20.05.2019, it was obligation
on the part of the respondent to pay the assured return. It is necessary Lo
mention here that the respondent has failed w [uifit its obligation as
agreed inter se both the parties in Mol dated 20.05.2019. Accordingly, in
the interest of natural justice, the liability of the respondent to pay assured
return as per Moll is still continuing. The respondent has paid assured
return to the complainant till March 2021, Therefore, considering the facts
of the present case, the respondent is directed to pay the amount of
assured return in terms of clause 2 of memorandum of understanding
dated 20.05.2019 at the agreed rate ie., @ Rs. 67/-per sq. ft. per month
[rom the date the payment of assured return has not béen paid i.e., April
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2021 to April 2022 and thereafter at Rs. 9,146 /= per month till the offer of
possession in terms of the clause 2 of Moll.

l. Delay possession charges.

5. In the present complaint, the complainant intends to continue with Lhe

projectand is seeking delay possession charges with respect Lo the subject
unit as provided under the provisions of Section 18{1] of the Act which
reads as under:

“Section 18: - Return of amount and compensation
18(1). Ifthe pramater fails to complete or is unable to give
possession of an apartment, plot. or building, —

Provided that where an allottee does not intend to
withdraw from the project; he shall be paid, by the
promoter, interest for every month of delay, tifl the
handing over of the possession, at such rate as muy be
prescribed.”

The subject unit was allotted to the complainant vide allotment dated
01.04:2019. In the present case, there is no possession clause in the
allotment letter and MolU. Hence, as per the judsement “Fortune
Infrastructure and Ors. vs. Trevor D'Lima and Ors. (12.03.2018-5C);
MANU/SC/D253 /2018 Hon'ble Apex Court observed that "a person cannot
be made to wait indefinitely for the possession of the flats allotted to them
and they are entitled to seek the refund of the amount paid by them, along
with compensation. Although we are aware of the fact that when there was
no delivery period stipulated in the agreement, a reasonahle time has to be
taken into consideration. In the facts and circumstances of Whiis case, a time
period of 3 years would have been reasonable for completion of the
contract.” In view of the above-mentioned reasoning, the date of the Mol]
dated 20.05.2019 ought to be taken a5 the date for calculating the due date
of possession. Therelore, the due date for handing over the possession of

the unit comes out to be 20.05.2019 As per Mol, the respondent was under
Page 49 of 55



i HARERA )
i GURUGPA"IJ'] L[:TI]JIT_I;I_T:J-D.:];”:E_ ﬂf_gﬂzi :

an obligation to further lease out the unit of the complainant’s post

completion,

27. Admissibility of delay possession charges at prescribed rate of
interest: The complainant is secking delay possession charges. Proviso Lo
section 18 provides that where anallotee doss nit intend to withdraw
from the project, he shall be paid, by the promoter, interest for every month
of delay, till the handing over of possession, at such rale as may be
prescribed and it has been prescribed under Rule 15 of the Rules. ibid. Rule
15 has been reproduced as under:

“Rule 15. Prescribed rate of interest- [Provisa fo
section 12, section 18 and sub-section {1} and
subsection (7) of section 19]

Fow the purpase of proviso to section 12; section 18 and
sulb-sections (4} and {7) of section 19, the “interest at the
rate prescribed” shall be the State Bank of India fihest
mrargindl costof lending rate + 2%,

Provided that in cuse the State Banlk if India
marginal cost of lending rate {MELE) i nat in use, it shall
be replaced by such benchimark lending rates which the
State Bank of ndia muay fix from time to time for lending
ta the general public.”

28. The legislature in its wisdom in the subordinate le gislation under the Rule
15 of the Rules, ibhid has determined the prescribed rate of interest,
Consequently, as per ‘website of the State Bank of India ie,
htips://sbi.co.in, the marginal cost of lending rate (in short, MCLR] as on
date e, 19.05.2026 is B.80%. Accordingly, the prescribed rate of interest
will be marginal cost of lending rate +295 fe, 10800,

29 The delinition of Lerm ‘interest’ as defined undér Section Z{za) of the Act
provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which the
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promuier shall be liable to pay the allottee; in case of default, The relevant

section is reproduced below:

“(za) "interest” means the rates af interest payable by the
Promoler or the allotiee, as the cose may b,

Explanation. —Far the purpose of this clause—

(i} the rate of interest chargeably from the allottee by the
promoter, i case of default, shall be cqual to the rate of
mnterest which the promoter shall be ligble to pay the
allottee, in case of defiault:

(1t] the mterest payable by the promater to the allottes shall be
from the date the promoter received the amount or iy penet
thereof dll the date the aimount or part thereof and interest
thervon is refunded, and the interest payable by the allottee
fe the promoter shall be feom the date the allottee defoults
i payment te the promoter Uil che date it fs paid:"

30. The Authority further ebserves that now, the propuosition before the

Authority whether an allottee who is getling/entitled for assured return
even after expiry of the due date of possession, is entitled to both the
assured return as well as delayed possession interest?

31.To answer the above proposition, it is worthwhile to consider that the
assured return is payable to the allottee on account of provisions in the
memorandum of understanding. The assured return in this case is payahle
as per clause 2 of the Mol dared 20.05.2019. The respondent agreed 1o
pay an amount of R534/- per sq. I per month (rom 01.04.2019 for a
period of 36 months e, till 01042022 The raté ot which assured return
hats been committed by the promoteris Rs. 34 £= persg. it of the super area
per month Gl the offer of possession which @5 more reasonable in the
preseat crcumstances. I we compare this assured return with delayed
possession charges payable under proviso to Section 18(1) of the Adt,
2016, the assured return is much better i.¢., assured return in this case s
payable at Bs. 9.146/- per month til offer of possession whereas the
delayed possession is payable approximately Rs. 6,969/ per month. By
way of assured return, the promoter has assured the allottee that they

would beentitled for the specific amount e, R 9,146/ 1l offer of
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possession. The purpose of delaved possession charges after due date of
possession 5 served on payment of assured returm after due date of
pussession as the same is to safepuard the interesr of the allottee as their
money is continued to be used by the promoter even iifter the promised
due date and in return, they are to be paid either the assured return or
delayed possession charges whichever is higher:

Accordingly, the Authority decides that in cases where assured return is
reasonable and comparable with the delayed possession charges under

section 18 and assured return is payable even after the due date of

possession tll the date of completion of the project, then the allottees

shall be entitled to assured return or delayed possession charges,
whichever is higher without prejudice to any other remedy including

competnsation,

A consideration of the decuments available on the record and

stibmnissions made by the parties, the complainiant has sought the amount
of unpaid amount of assured return: as per the MOU executed between
the parties. The promoter had agreed to pay te the complainant-aliottees
Redd/- per sq. i on monthly basis from 01042079 till offer of
possession and therealter the lease rent is paid in terms of Mol datred
20.05.2019. The said clause further provides that it is the oblipation of
the respondent promoter to lease the premises. Itis matler of record that
the amount of assured return was paid by the respondent promoter till
March 2021 but later om, the respondent refused to pay the same by

taking a plea of the Banning of Unregubated Deposit Schemes Act, 2019,

But that Act of 2019 does not ereate a bar for payment of assured returns

even after coming into operation and the payvments made in this regard

are protected as per Section 2(4)(iii) of the above-mentioned Act
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34. Therefore, considering the facts of the present case, the réspondent is

35.

36.

ubligated to pay the amount of assured return at the agrevd Rs. 18,023 /-
per month from the date-the payment of assured return his et besn
made Le., April 2021 till April 2022 and therealter. at the agreed Rs.
9,146/~ per month till offer of possession interms of the chinse 2 of Moll.
The respondent is obligated to pay the outstanding accrued assured
return-amount till date at the agreed rate within 90 diys from the date of
this order after adjustment of outstanding duss, if any, from the
complainant and failing which that amount would be payable with
interest 6 8.80% pa: dll the date of actual realization.

G To Handover the possession of the unit, in a habitable state, after
obtaining the occupation certificate from the concerned Authority.
It is a matter of Bt that till no Occupation Certificate has been obtained

by the respondent. Therelore, the respondent is directed to handover the
possession of the subject unit after obtaining occupation certificate from
Lhe competent Authority.

G.IV. Direct the respondent to execule sale deed after completion of the
project in favour of the complainants.

-Under Section-17(1) proviso of the Act, 2016, the respondent/promoter

is under an obligation to execute the registered conveyance deed in
favour of the allottee/complainant within three months from the date of
issue of occupancy certificate. The relevant provision 18 reproduced

Beloiw:

" Section 17 . Transfer af title

(1) the premoter shall execute: a registercd conveyance died
i scranei sl fePUE
Provided that, in absence of any focal Jaw, conveyvance deed in
favour of the allottee or the assaciation of the allottees or the
competent.authority, as the cose may be, ander this seetion shall be
carried out by the promoter within three months from the date of
issue pf occupancy certificate.

(Emphusis supplied]

Pape 53 of 55



o HARERA
man aad GURUG%H Euuﬂ!:li:}t Ni-".lm u_fh'.-!t};f.'i |

38, The Authority hereby directs the respondent to execute the CONVeyance

teed in favour of the complainants within 3 months afler obitaining the
pccupation certificate from the co mpetent authorilies.

L.V To not raise any payment demand, in violation of the provisions of
RERA Act, 2016 and/for contrary to the terms of lhe Agreement.
39. The respondent is directed not to charge anything, which is not part of

Mol

G.VI Pass an order imposing penalty on the builder on sccount of
various defaults and illegalities under Rera Act, 2016 and the same
be ordered to be paid to the complainant.

H). The above said relief was not pressed by the complainant counsel du ring

the arguments in the course of hearing. Also, the complainant failed to
provide or describe any information related to the above-mentioned
refief sought. The authority is of the view that the complainant counsel
does notintend to peruse the reliof soughtby the complainant. Hence, the
Authority has not returned any lindings with regard to the above-
mentioned relief,

H. Directions issued by the Authority:

41. Hence, the Authority herehy passes this order and issues the following
directions under Section 37 of the Act to ensure compliance with
ohligations cast upon the promoter as per-the functions entrusted o the

Authority under Section 34(1) of the Act of 2016:

I The respondent is directed to pay the amount of assured retuen
at the agreed Rs. i.e., 18,023/- per month from the date the pay-
ment of assured return has not been made io, April 2021 il
April 2022 and thereafter, at Rs:. 9,146/~ per month till the offer
of possession in terms of the clause 2 of Moll.

1L The respondent is directed to pay the outstanding accrued as-
sured return amount tll date at the apgreed rate within 90 days
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from the date of this order after adjustment of outstandin g dues,
it any, from the complainant and failin g which that amount would
be payable with interest @ 8900, p.a. till the date of actual real-
Ization.

1. The respondent is obligated to handover the possession of allot-
ted unit to the complainant as per specifications of memorandum
of understanding entercd between the parties on 20.05.2019.

v, The respondent is directed to exccute the registered conveyance
deed in favour of the complainant within 3 months from the date
of obtaining the occupation certificate,

V. The respondent shall not charge an ything from the complainant

which is not the part of the agreement of sale,

42. Complaint as well as applications, ifan Y. stands disposed ol Accordingly,

43, File e consigned to repistry:

un Kumar
(Member)

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 19.05.2026
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