HARYANA REAL ESTATE REGULATORY AUTHORITY PAN CHKULA
Webszite: www.haryanarera, gowin

. COMPLAINT NO.782 OF 2023

Monika Nandal ACOMPLAINANT
VERSLUS

Fuhtl Promoter Pyt Lid, W RESPONDENT

2. COMPLAINT NO.792 OF 2023

Moiika Wandal A GCOMPLAINANT
VERSUS

Ruchil Prevmoter Pat. Lid, e RESPONDENT

Date of Hearing: (07.07.2026

Hlearing: |0th{in both complainis)

Present: - Adv. Karanvir Hooda, Leamed Counsel for the
Complainant through VC (in both complaints)
Mr. Kamaljeet Dahiyaa , Leamned Counsel for the
Respondent

ORDER(DR. GEETA RATHEE SINGH- MEMBER)

L. Both the captioned complaints have been taken up tozether as they have

been filed by the same complainant, pertain to the samc respondent with

R
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Complzint na. 782 & 792 of 2023

similar gricvance and interlinking facts and circumstances, Today, cases
are Nixed for arguments and consideration,

[nttiating his submission, learned counsel for the respondent raised
abjection fo the facts and circomstances involved in both the captioned
complaims. [le submitted that as per the record available with the
respondent. the complaint no. 782 of 2023 has been filed for unit bearing
. 3-902 wherein the complainant has claimed to have paid an amount of
2 5031857 in respect of the said unit, whereas the complaint no. 792 of
2023 has been Hled for unit bearing no. D-903 whercin the complainant
has claimed 1o have paid an amount of 2 49,479,755/~ in respect of the said
wnit In support of his contention, learmed counsel for the respondent
placed on record advance copics of both the complaint file before the
Auathority received by the respondent. He further argued that the
comiplainant has imermixed the reccipts in the complaint file for both the

respective units and thus there is no clarity in the paid amount.

Leamed counsel for the respondent also averred that in respect of the
wnit bearing no. -902 wherein the complainant has claimed to have paid
an amount of 2 50,31,857/-, the respondent has only received an amount
el € 3881857/~ Learned counsel for the respondent denied receipt of
remaining amount. He submitted that he will be filing fresh documents to

clarily the paid amount during the course of the day.
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Complaint no. 782 & 702 of 2022

In rebutal, learned counsel for the complainant submitted that
Complaint no. 782 of 2023 Has been filed for unit bearing no. D-903
wherein the complainant has paid a total amount of ¥ 49.47.755/- and
Complaint no, 792 of 2023 has been filed for unit bearing no. D-902
wherein the complainant has paid a total amount of 50,531,857/ | He
further submitted that vide application dated 13.01.2026, filed in
respective complaint cases, the same has already been clarified and
recorded in the order of the Authority dated 05.05.2026. Learned
counsel further submitted that in respeet of unit no. D-902. he
respondent while calculating the total paid amount has missed payment
ol two mstalments receipt of which is placed at page 9 and 10 of the

application filed in the registry on 13.01.2026 in said cormplaint.

- Alter hearing submissions of hoth parties and perusal of record, it is

obscrved that both the captioned complaints have intermingling lacts
and records. However, drawing insizht from the relief sought of the
respective compliant file, it can be duly observed that Complaint no.
a2 of 2023 has been filed for unit bearing no. D-903 and Complaint
o, 792 ol 2023 has been filed for unit bearing no, D-902. On perusal
ol the reply Nled by the respondent in respective complaints, it is
observed that no objection has been raised by the respondent in respeet

of the dilTerence in unit no, or documents placed on record in said
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Complaint no. 782 & 792 of 2023

It is turther observed that the respondent had initially filed a statemer
of account in respect of unit bearing no. D 902 in Complaint no. 782 of
2023 vide application dated 29.00.2025, admittedly having reecived
U 3R.81.857/- towards said unit However, thereafter Authonty in its
order dated 23.12.2025 had observed that the receipts/edper qua the
respective units have heen interchanged or misplaced causing difficulty
in caleulation of interest thereby secking clarification in this regard. Tn
response, respondent had filed an application dated 29.12 2075 for
liling a statement of account in respect of unit bearing no. D-903 in
Complain ne. 782 of 2023 wherein the total paid amount has been
mentened as ¥ 49,47 755~ and respective application in Complaing
no, 792 of 2023 for unit bearing no. D-902 wherein the total paid
amount has been mentioned a5 7 38, 81,857/~ Thus, in view of the
dirceltons of the Authority (he respondent itself had clarified the units
i respective complaints which corroborate with the relief sought of the

respective complaints and thus need no further clarification.

Now. in regards to the total paid amount i the tespective complaints, it
is Dbserved that in light of the observations recorded in preceding
paragraph, the Complaint no. 782 of 2023 has been filed for unit
bearing no. I3 903 for which the respondent itself has placed on record

latest statement of account in which the total patd amount has been
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reflected as # 4%.47,755/-, Thus;

sume in Complaint no. 782 of 2023,

Now in Complaint no.. 792 of 2023, filed for unit bearing no. D 902,
the complainant claimg to have paid an amount of 5031857/
whereas the respondent claims o have received

2 INHK85T- The

by the complainant is as follows:

Complaint no. 782 & 792 of 2023

there is no dispute in respect of the

details of the paid amount of ©50.31,857/~ claimed

an amount of

Diane Amount (Rs.) Proof
23.10.2012 500/- Cash Receipt
27.10,.2012 3,50,000/- (Cash Receipt
09.01.2013 6,50,000/- (Cash Receipt
30.01.2013 5,00,000/- Cash Receipt
18062013 4, 50,000/- Cash Receipt
14.09.2013 7,00,000/- Cash Receipt
29.01.2014 3,11,000/- Cash Receipt
21.07.2014 10,50,000/- (Cash Receipt
17.01.2015 3,00,000/- ICash Receipt
22062015 31,666/- Ledger
U1,06.2019 2,88 .601/- Ledger

Total Amount:- T30, 31, 857

1. The respondent hergein s denying receipt of cash amount of

1 450,000/~ dated 18.06.2013 and 7 7,00,000/- dated 14.09.2013. In
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Complaint ne, 782 & 7a2 of 2023

this regard it is observed that as per the ledger account placed on record
by the respondent oyt of the amount of 2 38.81.857/-, barring g
payment of 3 2 88.691/- - Femaining entirc payment has been madc in
cash. The complainant along with its claim of 250,31 857/ has filed an
lidavit in support of the receipts placed on record, However, till date
the respondent has failed to file any rebuttaliobjection to the receipls

filed by the complainant, Vide order dated 05.05.2026. respondent had

soughl ime o clardy the 1ol amount paid by the complainant in the

captioned complaint. However, no such document had been filed. Even
loday learned counsel for the respondent had submitted that he would
be [iling fresh documents, vet, it is 4:30 PM, registry has been closed

and no resh document has been filed.

. Arguments heard, Case is disposed of. Detailed order to follow.

L R AT E e mans s e Bagy

DR. GEETA RATHEE SINGIT
[MEMBER|

Page & of &



HARYANA REAL ESTATE REGULATORY AUTHORITY PANCHKULA

Website: www.haryanarera. govin

Complaint no.: 782 of 2023

Date of filing.: 06.04.2023

First date of hearing.: | 17.05.2023

Date of decision.: 07.07.2026

Monika Nandal W/o Late. Sh. Sudhir MNandal
Rio B-36-37, 3rd Floor, Prashant Vihar
Pitampura, New Delhi - COMPLAINANT

YERSLIS

Ruhil Promoters Private Limited
OfTice at Khasra No 28/23,
Bhagya Vihar | Madanpur Dabas

New Delhi-1 1008 | -.-.RESPONDENT
Complaint no,: 792 of 2023
Date of filing.: 06.04.2023

First date of hearing.: | 17.05.2023

Date of decision.: 7072026

Monika Nandal W/o Late. Sh. Sudhir Nandal
R/o B-36-37, 3rd Floot, Prashant Vihar
Pitampura, New Delhi D COMPLAINANT

VERSUS

O-II;JJ—
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Complaint no. 782 & 792 of 2023

Ruhil Promoters Private Limited

Office at Khasra No 2823,

Bhagya Vihar , Madanpur Dabag

Mew Delhi-110081 ... RESPONDENT

Present: - Adv. Karanvir | looda, Leamed Counsel for the
Complainant through VC (in bath complaints)

Mr. Kamaljeet Dahivaa . Learned Counse] for the

Respondent

ORDER (DR. GEETA RATHEE SINGH - MEMBER)

[. Captioned complaints  have been filed by respective complainants under
Section 31 of The Real Estate (Regulation & Development) Act 2016 (for
short Act of 2016) rcad with relevant rules of The Haryana Real Estate
(Regulation & Development) Rules, 2017 for violation or contravention of the
provisions of the Act of 2016 or the Rules and Regulations made thercunder,
wherein it is inter-alia prescribed that the promaoter shall be responsible to fulfil
all the obligations, responsibilities and functions towards the allottee as per the
terms agreed between them.

2. This common arder shall dispose of both the captioned complaints. Both the
complaints are being taken up together as they have been filed by the same
complainant, pertaining to the same respondent with similar grievance and

nterfinking facts and circumstances.

51 2
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Complaint ne, 782 & 762 of 2023

A. UNIT AND PROJECT RELATED DETAILS AS STATED IN THE

COMPLAINTS

3. The particulars of the praject, details of sale consideration, amount paid by the

complainant, date of proposed handing over the possession, delay period, if

any, in respective complaints have been detailed in the tollowing table:

COMPLAINT NO. 782 OF 2023

IE.Nn, Particulars Details
17 Name of the project, Ruhil Residency, Sector-3. Bahadurgarh
.4 Nature of the project. Residential
3. RERA Registered/not Registered vide Registration No. 139 of
registered 2017
4. Date of Apartment 05.01.2017
Buver Agreement
5 Dietails of the apartment. | Apartment no.  [-903. Block D-3,
IBHKA3T.  situated at 9th flger
measuring super area ol 1708 sg. fi.
£ Possession clauss i "Subject to force majeure circumstances
BBA (Clause 9.i) 85 defined herein and subject tg timely
grant of all approvals, permissions,
NOGs ete., the Developer proposes to
complete the construction within g
period of 15 months from the date of
execution of this agreement with prace
period of 180 days under normal
circumstances,”
. Due date of possession 05.10.2018

Bopo

FPage 3 of 27



Complaint no. 782 & 792 of 2023

8. Total sale consideration | 2 54,59 400/

D, Amount paid by 2 49 47 755/-
complainant

10, Whether occupation Occupation certificate received on
cerlificate received or 17.03.2022
not.

11, Date of offer of None
possession
COMPLAINT NO. 792 OF 2023
[ i
S.No. | Particulars Details
s Name of the project. Ruhil Residency, Sector-3, Bahadurgarh
Z Nature of the project. Residential
3. RERA Registered/not Registered vide Registration No, 139 of
registered 2017
4, Date of Apartment (05.01.2017
RBuver Agreement
5. Details of the apartment. | Apantment o, D-902. Block D-3,
IBHK+3T, sitated at 9th  floor
measuring super area of 1708 sq. fi
—ﬁ_ Possession claise in "Subject to force majeure Fircumst_anm:s
BBA (Clause 92.1) 4s defined herein and subject to timely
grant of all approvals, permissions,
NOCs etc., the Developer proposes to
complete the construction within a
period of 15 months from the date of
execution of this agreement with grace
pericd of 180 days under normal
circumstances.”

Ko
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Complaint na, 782 & T892 of 2023

74 Due date of possession 05.10.2018
8. Total sale consideration | 3 55.44.800/-
9, Amount paid by ML31,857/-
complainant
10, Whether occupation Occupation certificate received on
certificate received or 17.03.2022
not.
11. Date of offer of Mone
possession

B. FACTS OF THE COMPLAINT AS STATED IN THE COMPLAINTS

4. Facts of the case are that two units had been booked by one, Mr. Sudhir
Nandal, in the project of the respondent namely, "Ruhil Residency”, situated at
Sector-3, Bahadurgarh in the year 2012 bearing no. D-902 and D-%03, both
situated in Block D-3. The present complaint has been filed in respect of block
D-903.

3. Apartment buyer agreement was executed between the parties in respect of
both the units on 20.03.2015.The total sale consideration of the Unit no. D-203
was fixed as ¥54.59.400/- against which the complainant has allegedly paid an
amount of 4947755/~ 1ill date and for Unil no, -902 as T55,44,800/-
against which the complainant has allcgedly paid an -am:;um of ¥ 50.31,857/-.
As per clause 9(1) of the agreement, respondent had committed to deliver

passession of the units within 36 months along with a grace period of 180 days
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Complaint no. 782 & 792 of 2023

i.2., 42 months from the date of execution of the agreement, which comes 1o
200092018,

. That unfortunately, Mr. Sudhir Mindal, expired on 13.09.2016, due to which
the present complainant, wife of Mr. Sudhir Nandal, stepped into the shoes of
original allotice. In the aftermath of this situation, the complainant and the
respondent entered into a new “apartment buyer agreement” dated 03.01.2017
in respect of both the units in question. As per clause 9(1) of the said agreement
construction of the units was 1 be completed within a period of 15 months
from the date of execution of the agrecment with further grace period of 180
days i.e by 05.10.2018.

- I iz submitted that the complainant has adhered to the terms of the agreemen
and not even a single default was committed by the complainant in making
payment of instalments, The complainant has already paid almost 90% of the
total sale consideration of the apariment,

- The respondent was supposed to deliver possession of the booked units by
U3.10.2018, however the respondent miserably fatled to complete construction
of the praject and deliver possession in & time bound manner,

. The complainant visited the site and came to know that there was no
construction al all and all the promises of handing over the possession by
October 2018 were false. The complainant tried to meet with the
representatives of the respondent many times to know the exact status of the

project but the representatives always falsely claimed that the possession will
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Complaint no. 732 & 762 of 2023

be handed over soon and the complainant whose hard earnad money was lying
with the respondent was Ieft with no other option except to wait for the
pOsSsession.

10.Faced with the aforesaid situation, the complainant sent » legal notice dated
06.07.2022 to the respondent  wherein  the complamant terminated the
apartment buyer agreement and asked the respondent to refund the amount of
T 9979612/ in respect of both units bearing no. D-902 and D-9013).
However, respondent failed 1o reply/acknowledge the said notice. A copy of
the legal notice is annexed as Antexure C-6.

I1.That the complainant had approached the Haryana State Consumer Forum,
Panchkula on 29.08 2022 by way of Complaint no. 56 of 2022 in regard (o
both the apartments (i.e D-902 and D-903). The said case was dismissed as
withdrawn with liberty to avail alternate remedy vide order dated 14.10,2022,
A copy of the order/judgment dated 14,10.2022 is annexed as Annexure C-7.

12.That in view of the conduct of the respondent and deliberate default in delivery
of possession, the complainant is not interest in allotment of the unit in

question. Hence, the present complaint seeking refund of paid amount.
C. RELIEF SOUGHT

13.0n view of the facts mentioned above, the complainant pray for the following

reliefs):-

A
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Complaint no, 782 & 702 of 2023

1. Dircet the respondent 1o refund the amounts paid, in respective
complaints, along with interest til] actual realization.
li.  Direct the respondent 1o pay damages and compensation in favor of the
complainant and against the respondent
Hi. - Dircet the respondent to compensate the complainant for mental trauma
and agony,

iv.  Direct the respondent to pay litigation charges,

D. REPLY SUBMITTED ON BEHALF OF RESPONDENT IN

CAPTIONED COMPLAINTS

Learned counsel for the respondent fled detsiled reply on 11.09.2023 pleading

therein:

14.That the complainant had booked two apartments in the project of the
respondert namely RUHIL RESIDENCY' situated at Sector-3, Sarai
Aurangabad Village, Bahadurgarh, Dist, Jhajjar, Haryana- 124507,

15.That the respondent had completed the project in the year 2020 and thereafter
filed an application for grant of occupation certificate on 13.01.2020 with the
concerned department, which was kept pending with the depariment and alsa
got delayed due to Covid-19 situation as national lockdown was announced in
the ¢nfire country. On 17.03.2022, occupation certificate was received by
respondent from the concerned department. Respondent submitted that force

majeure on aceount of Covid-19 outbreak be taken into consideration for
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Complaint no, 782 & 792 of 2023

relaxation as Covid-19 outhreak lead to delay in handing over of possession,
Hence, period from 13.01 2020 o 17.03.2022 be considered as force majeure
and the burden of payment of interest for said period must not he put on the
respondent. The Authority had also considered the period from 25.03.2020 Lill
24.09.2020 as force majeure and granted reliefextension in compliance of
various provisions of RERA Act, 2016 and Rules 2017, Further special
cextension of three more months has also heen granted due to second wave of
COVID-19,

16.That the Hon'ble Supreme Court, considering situation arisen due to spread of
COVID-19, vide order dated 23.03.2020 in SUOQ MOTO WRIT PETITION
(CIVIL) No. 3/2020, also extended the period of limitation with effect from
[5.03.2020 in all proceedings before Courts/ Tribunals across the country til]
further arders. The order passed by the Hon'ble Supreme Court on 23.03.2020
m SUQ MOTO WRIT PETITION (CIVIL) Mo. 3/2020 has come to end on
14.03.2021 by wvirtue of order dated 08.03.2021 after which the Hon'ble
Supreme Court ol India vide its Order dated 27.04. 2021, restored the order
dated 23.03. 2020 due to the sudden and second outburst of Covid-19 Virus
throughout the nation and in continuation of order dated (08.03.2021, directed
that the period(s) of limitation, as preseribed under any general or special laws
i respect of all judicial or quasi-judicial proceedings, whether condonable or
not, shall stand extended till further orders. As such respondent is also entitled

g
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Complaint no. 782 & 792 of 2023

for benefh of such fores majeure period and should be exempted from charge
ol delay interest from 13.01.2020 10 17.03.2022.

I7.That there was defay in construction of the project because of somp
circumstances which were beyond the contral of ihe respondents. As per
clause 9(vii) of the agreement, if there is delay due to reasons bevond the
control of the developer then the allottee(s) do not have any right to claim the
compensation of whatsoever nature, Maoreaver, the mmp]ﬁi nant himself agreed
upon the terms of the agreement and also gave his full consent over such

terms. For ease, clause Ofvii) is reproduced herein below:

"The developer as a resuir aof such contingency ACESING reserves
the right to alter or vy the ferms and conditions of this
agreement ar if the civeumstances bevand the control of the
developer 50 warrant. the developer may suspend sabandon the
Praject or any of ity part Jor such period asv it Mgy consider
expedient and the Allatteefs) agrees not to clain COMpEnSaon
of any nature whatsoever including the compensation stipulated
i elause 90 of this ggreement during the period of NUSPEnsion

aof the schenme”.

18.That the complaimant stopped making payment against the apartment much
before the due date of possession. The respondent had completed the project
despite non-payment by the complainants and several other allottees like them.
The complainant was informed of the completion of the project and reccipt of

occupation certificate and also requested to clear the payment due against the
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Complaint no. 782 & 792 of 2023

apariment. but complainant never tumed to clear the outstanding against the
apariment nor came forward to take POSSEISI0N.

19 1t is further submitted that despite force majeure situations which were beyond
the control, respondents were able 1o complete the apartment The project is
complete in all respects as is ecredence from the report of Ld. Local
Commissioner that was submitted in Complaint No. 4132022,

20.That the possession of the unit has already been offered to the complainant by
respondent vide letter dated 10.0%,2022 and the complaimant did not come
forward.

21.1t is submiuted that the complainant denied 1o take possession of the apartment
without any substantive reason hence, the complainant is liahle for breach of
provision of Section 19(6), 19(7) and 19{10) of the RE(R&D) Act 2016 and is
accordingly, liable to pay interest and holding charges for delay in making

paymens.
E. ARGUMENTS OF LEARNED COUNSELS OF BOTH PARTIES

22.Initiating his submission, learned counsel for the respondent raised objection 1o
the facts and circumstances involved in both the captioned complamts. He
submitled that as per the record available with the respondent, the complaint
no. 782 of 2023 has been filed for unit beating no. D-902 wherein the
complainant has claimed to have paid an amount of 7 50,31,857/- in respect of

the said unit, whereas the complaint no. 792 of 2023 has been filed for unit
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Complaint no, 782 & 792 of 2023

bearing no. D903  wherein the complainant has claimed to have paid an
amount of 2 49,47 755/~ in respect of the said unit. In support of his contention,
lcarned counsel for the respondent placed on record advance copies of both the
complaint file before the Authority reccived by the respondent.  He further
argued that the complainant has intermixed the receipts in the complaint file for

both the respective units and thus there | s no clarity in the paid amount.

Learned counsel for the respondent also averred that in respect of the unit
bearing no. D-902 wherein the complainant has claimed to have paid an
amount of T 50,31 857/, the respondent has only received an amount of
T 3881857/~ Leamed counsel for the respondent denied receipt of ihe
remaining amount. He submitted that he will be filing fresh documents to

clarify the paid amount during the course of the day.

23.In rebuttal, learned counsel for the complainant submitted that Complaint no,
782 ol 2023 has been filed for unii bearing no. D-903 wherein the complainant
has paid a total amount of ¥ 49,47 755/ and Complaint no. 792 of 2023 has
been filed for unit bearing no. D-902 wherein the complainant has paid a total
amount of I50,31,857/~ |, He further submitted that vide application dated
[3.01.2026, filed in respective complaint cases, the same has already becn
clarified and recorded in the order of the Authority dated (05.05.2026. Learned
counscl further submitted that in respect of unit no. D-902, the respondent

while caleulating the total paid amount has missed pavment of two instalments
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Complaint no. 782 & 792 of 2023
receipt of which is placed at page § and 10 of the application filed in the

registry on 13.01.2026 in said complaint.

F.ISSUES FOR ADJUDICATION
24. Whether 1he complainant is entitled to relief of refund of the paid amount
along with intergst?

G. FINDINGS AND OBSERVATIONS OF THE AUTHORITY

25.The respondent in its oral submissions has raised objection to the intermingling
of facts and records of the captioned complaints, Upan perusal of record, it
can be duly observed that Complaint no. 782 of 2023 has been filed for unit
bearing no. -903 and Complaint no. 792 of 2023 has been filed for unit
bearing no. D-902. The respondent had filed its reply in respective complaintg
on 11092023 wherein no pariicular objection has been raised by the
respondent in respect of the difference in unit no. or documents placed on
record in said complaints. Tt is further observed that the respondent had
initially filed a statement of account in respect of unit bearing no. D-902 in
Complaint no, 782 of 2023 vide application dated 29.00,2025, admittedly
having received 2 38,581,857~ towards sard unit. Howewver, thereafier
Authority in its order dated 23.12.2025 had observed that documents qua the
respective  units have been interchanged or misplaced, thereby, seeking
clarification in this regard, In response, respondent had filed an application

dated 29,12 2025 for filin £ a statement of account in respect of unit bearing no.
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Complaint ne. 782 & 702 of 2023
D-903 in Complaint no. 782 of 2023 wherein the total paid amount has been

mentioned as T 49 47755/ and respective application in Complaint no. 792 of
2023 for unit bearing no, D-902 wherein the total paid amount has been
mentioned as T 38,81,857/-, Thus. in view of the dircetions of the Authority
the respondent itself had clarified the units in respective complaints which
comroborate with the relief sought of the respective complaints and thug necd
no further ¢larification.

26 Now, as per the Tacts and circumsiances, original allottee, Mr. Sudhir Nandal,
had booked two units bearing no. D-902 and D-903, both situated in Block D-3
in the project of the respondent namely, "Rubil Residency”, situated at
Bahadurgarh” in the year 2012, Thal an apartment buyer agreement wag
executed between the parties in respect of both the units on 20.03.2015, The
total sale consideration of the Unit no. D903 was fixed as 54,59 400/~
against which the complainant has allegedly paid an amount of ¥49,47.755/.
tell date and for Unit no. D-902 as 135,44.800/- against which the complainant
hag allegedly paid an amount of 2 30.31,857/-. After the demise of the or ginal
allotiee on 19092016, his wife, Mrs Monika Nandal, te the present
complainant stepped into the shoos of original allottee in respect of the units in
question. Thereafier, the complainant and the respondent entered into & new
“apartment buyer apreement” dated 05.01.2017 in respect of the units in
question. As per clause 9(i) of the said agreement construction of the units was

to be completed within a period of 15 months from the date of execution of the
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Complaint no. 722 & 792 of 2023

agreement with further grace period of 180 days. Meaning thereby that the
possession of the units in question was (o be delivered by 05.10.2018. It is the
allegation of the complainant that the respondent has failed to complete the
construction of the units in a time bound manner and deliver possession, Thus,
in view of default in services, the complainant has filed present complaints

seeking refund of paid amount,

-Autherity observes that as per clause 9(i) of the apartment buyer agreement

dated 05.01.2017 execuled between the complamant and respondent.
possession of the units should have been delivered by 05.10.2018. However,
the respondent has failed to deliver possession of the booked units within the
stipulated time period, Respondent has attributed this delay in delivery of

posscsston to foree majeure conditions on account of COVID outbreak,

In this regard it is observed that the possession of the units in question became
due on 05.10.2018, It is a matter of fact that COVID-19 outbreak hit
construclion activities post 22.03.2020 i.e more than one and a half years after
the duc date of possession. The possession of the unite had already been
delayed for a long period of time cven beforc the COVID-19 halted
construction. The respondent had failed to construct the project on time and
deliver possession to the complainant, Therefore, as far as delay in delivery of
possession of the units in question is concerned, respondent cannot be allowed

1o claim benefit of COVIDI9 outbreak as g force majeure condition. Further,
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Complaint no. 782 & 792 of 2023

reliance is placed on judgement passed by Hon'ble Delhi High Court in case
titled as “MA& Halfiburton Offshore Services Inc. vs Vedanta Ltd & Anr
bearing OMP (1) (Comm.) No. 882020 and 145 I696-3697/2020" dated

29.05.2020, wherein Hon’ble Hi £h Court has nbserved that:

“69.  The past non-performance of the contractor cannot he
condoned due to Covid-19 lockdmwn in March, 2020 in India The
comractor  was  in breach  since  September 2019
Opportapartmenties wepe given to the contractor to cure the same
repeatedly. Despite the same, the contractor conld nol compiete
the project. The owtbreak of pandemic cannot be used as an
excuse for non-performance of a contract for which the deadline

Wiy much before the ourbreak itvelf

The respondent was liable to complete the construction of the
project and the possession of the said apartmeni was to be handed
aver by September 2079 and is claiming the benefit of lockdown
wiieh came info effect on 23.03.2020, whereas the due date if
handing over possession was much prior fo the event of outhreak
of Covid-19 pandemie, Therefore, Authority is of view that
awtbreak  of  pandemic cannot  be used an excuse for
ou-petformance of contract for which deadline was much pefore

the authreak iself ™

Therefore, as far as delay in delivery of possession of the spartment in
question is concerned, respondent cannot be allowed o claim benefit of

COVIDI9 outbreak as a force majcure condition.
4

p L
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Respondent has also cited departmental delay in issuing occupation certificate

as 2 force majeure condition, In this regard, it is observed that respondent had
committed to deliver the possession of the units by 05.102018. meaning
thereby that respondent should have applied and obtained occupation
certificate by 05.10.2018, however, as per record, the respondent had applied
for issuance of occupation certificate on 13.01.2020 i.e., aficr lapse more of the
3 years from the stipulated time and thereafter the same was issued on

17.03.2022,

Furthermore. respondent has taken a defense that the period for which the
occupation certificate was pending before the Competent Authority be
excluded for the delayed period as the delay in isswance of occupation
certificate is attributable to the competent authority and not the respondent,
There is no document on record to show that the application for oceupation
certificate was complete as in all aspects and there was no deficiency in the
application that was conveved to them. Moreover. the Authority has already
included the grace period of 180 days as provided in the agreement to sale
while computing the due datc of possession. No case for further CONCession 1s

made out,

Herein all the pleas/arounds taken by the respondent to plead the force majeure
condition happened afier the due date of possession had already passed and the

delivery of possession had been long due. Respondent cannot be allowed to
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take advantage of delay caused in delivery of project due 1o its own account

and hence, the claim of the respondent is rejected,

28. As obscrved carlier, the possession of the units in question should have been
delivered to the complainant by 05.10.2018. However, the respondent delayed
delivery of possession beyond stipulated time, The respondent has submitied
that an offer of possession was issued to the complainant on 10.05.2022 afier
receipt of occupation certificate dated 17.03.2022 in respect of the units in
question. However, the complainant failed to come forward and accept the
same. On the other hand it is the contention of the complainant that she has not

received the said offers ol possession.

In this regard it is observed that the respondent i s reply had placed on
record an offer of possession dated 10.05.2022 allegedly issued to the
complainant for taking over possession in respect ol the units in question.
However, no proof of service of offer of possession had been attached. In the
absence of proof of serviee upon complainant/ delivery report, the alleged offer
of possession dated 10.05.2022 cannot be relied upon. In light of the
uncertaintics qua the issuance of alleged “offer of possession” and lack of
substantive proof thereof with respoct to actual receipt of offer of possession to
the complainant, it can be rightly ascertained that a valid offer of POSSESSI0N

has not been issued to the complainant till date.

T
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29. Admittedly delivery of possession of the hooked units hag been inordinately

delayed. Complainant in this case does not wish to continue with the project an

account of inordinate delay caused in delivery of posscssion and is hence

sceking refund of paid amount along with interest as per RERD Act 2016,

30.Honble

Supreme Court in the matter of “Newtech Promoters and

Developers Pvt. Ltd. versus State of Uttar Pradesh and others * in CIVIL

APPEAL NO(S). 6745 6749 OF 2021 has observed that in case of delay in

granling possession as per agreement for sale, the allotice has an unqualified

right to seck refund of amounts paid to the promoter along with interest, Para

23 ol this judgement is reproduced below:

“2E The ungualified right of the allottee 1o seek refisnd
referved wnder Section 18¢1)(a) and Section 19(4) aof the Act is
neat dependent on any contingencies or stipulations thercof. It
appears that the lesislature has consclously provided this right
of refund on demand as an unconditional absolute right to the
aflotiee, if the promoter fails to give possession of the
apariment, piot or building within the time stipulated under the
terms of the agreement regardless of unforeseen events or slay
orders of the Cowrt/Tribunal, which is in either Way not
altributable to the allottee/home huver, the promoter is under
an obligation to refund the amount on demeand with interest at
the rate prescribed by the State Govermment incitding
compensation in the manner provided under the Act with the
provise thai if the allottee does not wish to withdraw from the
praject, e shall be entitled for interest for the period of delay
il handing over possession ai the rate preseribed,”

5,2 panmi
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31.The decision of the Supreme Court settles the issue regarding the nght of an
agenieved allottee such as in the present case seeking refund of the paid
amount along with interest on account of delayed delivery of possession, The
complainant wishes to withdraw from the project of the respondent, therefore,
the Autherity finds it to be a case it for allowing refund in favour of the
complainant. So, the Authority hereby concludes that the complainant is
cititled to receive a refund of the paid amount along with interest as per Rule
I3 of HRERA Rules 2017 on account of failure on parl of the respondent. As
per Section 18 of the RERA Act, interest shall be awarded at such rale as may
be prescribed. The definition of term ‘interest’ is defined under Section 2(za)
of the Act which is as under:

(za) “interest” means the rates of interest pavable by the
promorter or the allottee, as the case may be.

Explanation.-Far the purpose of this elause-

(i} the rate of interest chargeable from the allotee hv the
prometer, in cave of defanlt, shail be equal 1o the rate of
tnterest which the promoter shall be liahle 1o pav the allottes,
in case of defiult;

(it} the interest payable by the promoter to the allottee shall he
from the date the promoter received the amount or any part
thereaf till the date the amount or part thereof and interest
thereon is refunded, and the interest pavable by the allottee to
the promoter shall be fiom the date the allottee defaults in
pavment to the promoter Gl the date it is paid;

Rule 15 of HRERA Rules, 2017 provides for prescribed rate of interest

which 15 as under:
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“Rule 15: “Rule 13, Prescribed rate of interest- (Proviso 1o
section 12, section I8 amd sub-section (4} and subsection (7) af
section 19 (1) For the mupose of proviso fo section £
sectton 18, ahd sub sections (4) and (7} of sectiom 19 the
“interest af the rate preseribed” shall be the State Benk of
inelia highest marginal cost of lending rate +2%:

Frovided that in case the State Bank of India marginal cost of
lending rate (NCLR) is not in use. it shall be replaced by such
henelnark tending rates which the State Boaik of lindia may fiv
from fime te tine for leading to the general public”

32, Consequently. as per website of the state Bank of India e, https://sbi,co.in,
the highesl marginal cost of lending rate {in short MCLR) as on date of order
e., 07.07.2026 is 8 80 %, Accordingly, the preseribed rate of interest will be
MCLR + 2% ie. 10.80%.

33, Hence, Authority directs respondent to pay interest to the complainant on
the total paid amount at the rate prescribed in Rule 15 of Haryana Real
Estate (Regulation and Development) Rules, 2017 i.c. at the rate of SBI
highest marginal cost of lending rate (MCLR)+ 2% which on date
07.07.2026 works out to 10.80% from the date of payments till actual
realisation of amounis,

34. Authority has got caleulated the interest on total paid amount from date of
cach payments till the date of this order ie. 07.07.2026 in hoth the

compiaints respectively and same is depicted in the tables below:
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Complaint No. 782 of 2023(For Unit no.D- 903)

Sr. No. | Principal Amount | Date of Interest acerued till date
(in ) Payment of order i.e 07.07.2026

{in¥ )

1, S0/~ 23.10.2012 | 741

2. 1O, 00,000/~ 20,03.2015 1221, 436/-

3, 35,33,247/- 24.03.2015 43,11,452/-

4. 31.666/- 22002015 | 37.797/-

3. 1.82.548/- 20042016 | 2.01,527/-

f. 1,553,408/~ 30.05.2016 | 1,69,726/-

i1 44 386/~ 01062019 | 34.068/-

Total: | 49.47,755/- 39.76,747/-

Total payable to complainant(49.47.755+50,76,747)= 1,09,24.502/-

The complainant vide aforesaid complaint is seeking refund of paid amount of
T 4947755/~ As proof, the complainant had only placed on record a ledger
account however, no proper receipts were filed. During the course of hearing
dated 23.12.2025, complainant was directed to file proper receipts of the paid
amount. In compliance. the complainant vide application dated 13.01.2026 has
placed on record a ledger account issued by the respondent wherein the receipt
of amount of T 49,47,755/- has been admitted. The respondent itself vide
application dated 29.12.2025 has placed on record a provisional demand letter

issued on 27.12.2025 where in the receipt amount has been mentioned as
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T 49.47.755/- . Thus, the total amount is being taken as ¥ 49,47 755/- and the

dates in the ledger account as date of payment of amount,

Complaint No. 792 of 2023(For Unit No, D- 902)

Sr. No. | Principal Amount | Date of Interest accrued till date
{in T) Favment of order i.e 07.07.2026

(in¥ )

i SO0/~ 23.10.2012 [ 741/-

2, 3.50,000,- 27102012 | 5,18,015/-

3. 6,50,000/- 09.01.2013 | 9.47.796/

4. 5.00,000/- 30.01.2013 | 7,25.967/-

5, 4 50,000/ 18.06.2013 | 6,34,862/-

b. 7.00,000/- 14.09.2013 | 9,69,337/-

T; 5. 1L000/- 20.01.2014 | 6.86,902/-

5. 10,50, (00~ 21.07.2014 13,57,693/-

9, 3.00,000/- 17.01.2015 | 6,19,890/-

10, 31,666/ 22062015 37.7971-

L1, 288,691/« 01.06.2019 221 582/

Total: | ¥50,31,857/- 67.20,582/-

Total payable to complainant(50.31,857+67,20,582)=1,17,52.439/-

The complainant vide aforesaid complaint is seeking refund of paid amount of
T 30.31,857/-. However, the respondent in its reply has submitted that in
respect of the unit bearing no. D-902 the respondent has only reccived an

amount of 3881857, During the course of hearing dated 23.12.2025
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complainant was directed to fije proper receipts ol the paid amount. In
compliance, the complainant vide application dated 13.01,2026 has placed on
record receipts of amount paid to the respondent along with a ledger account
ssucd by the respondent, In said application it has been submitted that the
respondent while calculating the total paid amount has missed payment of two
mstaiments, receipt of which are placed at page 9 and 10 of the said
application. During the course of hearing dated 05.05.2026, learned counsel
for the respondent sought time to clarify the total amount paid by the
complainant in the aforementioned complaint, Vide order dated 05.05.2026,
respondent was directed to file clarification. if any, with regard to the total paid
amount. However, the respondent failed to file any clarification in this regard.
Today, during the course of arguments, lcamed counsel for the respondent
again reterated that the respondent has received an amount of 2 38 81,857/
only and that he would be filing fresh documents, yet, no fresh document has

been filed.

As per record, the complainant along with its claim of 250,31 857/ has filed
an affidavit in support of the receipts placed on record. However, the
respondent herein is denying receipt of cash amount of T 4,50.000/- dated
18.06.2013 and T 7,00,000/- dated 14.09.2013. The plea of the respondent is
that the two payments of ¥ 450,000/~ and 7 7,00,000/- are payments made in

cash which are not reflecting in the account of the respondent’s, On perusal of
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record, it is observed that the unit in question i.e D-902 had been booked by

the husband of the complainant in the year 2012, Payments were being made
in respect of the unit in question since 2012 onwards uptill the death of Mr,
Sudhir Nandal, i.e on 19.09.2016. Thercaficr, the present complainant stepped
into the shoes of her husband and at that time a fresh builder buyer agreement
dated 05.01.2017 was executed between the partics. In said agrcement it has
categorically been mentioned at page no. 4 that 41l date ie 05.01.2017 an
amount of T 47,11,500/- has been reccived from the allottee/complainant.
Further. in the ledger aceount being relied upon by the respondent, the
respondent has admitted to receiving an amount of 288,691/~ subsequently
on 01062019 via bank transaction. Thereupon, in provisional letier dated
09.06.2022 issued by the respondent, placed at Annexure 4, page 68 of the said
complaint. the receipt amount has been mentioned as “Z 50,31 857/~ which is
exactly the amount claimed by the complainant. These documents have not
been objected to/ rebutted/denied by the respondent, In view of the admittance
of the respondent qua the paid amount in Builder buyer agreement dated
U3.01.2017 and provisional letter dated 09.06.2022, the total paid amount

works out to ¥50,31,857/- only,

Lomplainant, in respective complaints, is alse seeking compensation on

account of damages and mental agony as well as litigation cost. In this regard

it 15 observed that Hon'ble Supreme Court of India in Civil Appeal Nos.
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6745-6749 of 2027 titled as "M/s Newtech Promoters and Developers Pyt. Ltd.

Vis State of U.P. & Ors." has held that an allottee is entitled to claim
tompensation & litigation charges under Sections 12, 14, 18 and Section 19
which is to be decided by the leamed Adjudicating Officer as per section 71
and the quantum of compensation & litigation expense shall be adjudged by
the learned Adjudicating Officer having due regard to the factors mentioned in
section 72, The adjudicating officer has exclusive jurisdiction to deal with the
complaint in respect of compensation & legal expenses. Therefore, the
complainant is advised to approach the Adjudicating Officer for sccking the

relief of tigation expenses and compensation.
H. DIRECTIONS OF THE AUTHORITY

36. Hence, the Authority hereby passes this order and issucs following directions
under Section 37 of the Aet to ensure compliance of obligation cast upon the
promoter as per the function entrusted to the Authority under Section 34(1) of
the Actof 2016:

L In Complaint no. 782 of 2023 respondent is directed to refund the
entive amount along with interest @ 10.80% of 21 09,24 502/- to the
complainant as specified in para 31 of this order. Interest shall be paid
up till the time period under section 2{za) i.e fill actual realization of

Aot

e
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i In Complaint no. 792 of 2023 respondent is directed fo refund the
entire amount along with interest (@ 10.80% of T1,17,52,439/- to the
complamant as specified in para 31 of this order. Interest shall be paid
up till the time period under section 2(za) ic till actual realization of
amount.

. A period of 90 days is given to the respondent to comply with the
directions given in this order as provided in Rule 16 of Haryana Real
Estate (Regulation & Development) Rules, 2017 failing which legal

conscguences would follow,

36. Disposed of File be consigned to record room after uploading on the

website of the Authorty,

DR. GEET HEE SINGH

IMEMBER]
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