%HARERA
€3 GURUGRAM
BEFORE THE HARYANA REAL ESTATE REGULATORY

Complaint No. 5656 OF 2025 and § others ,

AUTHORITY, GURUGRAM
| Date of Decision: 22.05.2026 |
Name of the | Signature Global (India) Pvt. Ltd. APPEARANEE_ ]
Builder/Respondent
S. No. Case No. Case title
CR/5656/2025 Sandeep Bhatt Shri Akash Godhwani |
1 Vs. [Advecate for the
Signature Global (India) Pvt. Ltd. complainant]
Shri Venket Rao
[ﬂdv cate for the
resp n(lenl]
2. | CR/5659/2025 Mukesh Kumar Shri Akash Godhwani
Vs. [Advocate for the
Signature Global (India) Pvt, Ltd. complainant]
Shri Vienket Rao |
[Advocate for the
respandent
3. | CR/5645/2025 Sushma Pandey Shri Alkash Emdhwani
Vs, [Advocate for the
‘Signature Global (India) Pvt, Ltd. complainant|
Shri Venket Rao
[Advacate for the
respondent
[ 4. | CR/6575/2025 Sandeep Kumar Bera Shri Kr ;ah_:m Maohan |
Ve Advacate for tl
Signature Global (India) Pvt. Led. | 1AQV b
comp aumnt]
Shri Venket Rao
[Advocate for the
respondent
5. | CR/6561/2025 o Ruchi Singhal Shri Kfishan Mohan |
Vs.
Signature Global (India) Pyt, Ltd, | [Advocate for the
complainant]
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Eh ri}
[Adv
resps

Venliel Rao
ocate for the
pndent

CR/6513/2025 Kuber Singh Mehra
Vs.

Signature Global (India) Pvt. Ltd.

Shri |

[Adv
comyj

ShriV
[Adve

l

srishan Mohar

pcate for the
ainant]

fenket Rao
peate for the
respondent

CORAM:

Shri Arun Kumar

ORDER

The above complaints have been filed by the complainant/al
section 31 of the Real Estate (Regulation and Development) Act, 2
the Act) read with rule 28 of the Haryana Real Estate (Re
Development) Rules, 2017 (in short, the Rules) for violation of sec
of the Act wherein it is inter alia prescribed that the promq
responsible for all obligations, responsibilities and function
provision of the Act or the Rules and regulations made there un
allottees as per the agreement for sale executed inter se.
The core issues emanating from them are similar in naty

complainant(s) in the above referred matters are allottees of]

Chairman

lottee under
016 (in short,
gulation and
tion 11(4)(a)
oter shall be

b

s under the

der or to the
ire and the

the project,

namely, “The Millenia, sector-37D, Gurugram, Haryana” being developed by the

respondent/promoter Le., Signature Global (India) Pvt. Ltd. The is

in all the cases pertains to failure on the part of the promoter to d

sue involved

eliver timely

possession of the units in question and the complainant is seeking delay

possession charges at prescribed rate of interest.

Lo o]
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sl
The details of the complaints, reply status, unit no. date
possession clause, due date of possession, total sale considerati

amount, and relief sought are given in the table below:

f agreement,

on, total paid

5. POSSESION

5.1 Within 60 (sixty) days from the date issuance of occupation Certificate the
offer the possession of the Flat to the Allottee(s). Subject to force male circumst
Occupation Certificate and Allottee(s) having timely complied with its obligat
ordocumentation as prescribed by the Developer in terms of Agreement and no
under part hereof including but not limited to the timely payment of instaln
Payment Plan, stamp duty and registration charges, the Developer shall offer |
Said Flat to the Allottee(s) within a period of 4 (four] years from the date of app
plans or grant of environment clearance, (hereinafter referred to as the
Date"), whichever is later." ;

» Date of approval of building plans: 08.06.2017

~ Date of approval environmental clearance: 21.08.2017

» _Occupation certificate received dated: 25.01.2023

t Developer shall
tances, receipt of
ions, formalities
Lbeing in default
nents as per the
bossession of the
roval of building

Commencement

Sr. | Crno. /Case | Unit Date of Due date Total || Total
No Title, and No. execution of Consider| | Amount
Date of filing of possession, ation / | | paid by the
of complaint agreement offer of complainan
for possession ts (In Rs.)
sale/allot
ment
! letter \ _
L ER*’ 30564202 }éjjﬂl 15.12.2017 | 21.08.2021 Rs. Rs,
Kl [page 31 of | [Calculated 23,07,253| 20,22,273/-
Filed on: 519229 complaint] | from the date iz [as per SOA
30.10.2025 i j of [as per dated
Reply 5q. ft. environmental | gop 20.12.2025
received: Balcony | clearance] dated at page 352
06.03.2026. | ;1¢q: Offer of 30.12.202 | of reply]
79.653 sq. possession: 5 at page
ft. 08.02.2023 352 of
CD executed reply]
on 09.08.2023
Possession
certificate on
09.08.2023

_—
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ALIB AR Complaint No. 5656 OF 2025 and 5 others
&5 GURUGRAW [ cout < e
2, g“ﬁﬁﬁﬁﬂz |é;gf 1% 22112017 | 21082021 Rs. Rs.
Filed on: | Tower-11 | [page 32- [Calculated 26,719,698 | 26,77,444/-
30.10.2025 | cocg,, | 700f from the date | /- [as per SOA
Reply Sy complaint] | of [as per dated
received:11. e environmental | ¢np 30.12.2025
02.2026 Halcnn}r C|EEI.FHTICE] dated at page 176
area: offer of 30.12.202 | of reply]
79.545 sq. possession: 5 at page
It 28.03.2023 176 of
reply|

CD executed
on (12.06.2023

3. | CR/5645/202 | 5-602, | o5 159017 | 2108 2021 Rs. Rs.

5 Tower-5 il .
Filed on: | cgc 106 | [Page 30 of | [Calculated 27,24,785 | 27,21,843/-
30.10.2025 it complaint] | from the date /e [as per SOA
Reply o o [as per dated
received: Balcony environmental | gna 30.12.7025
11.02.2026 | jpea: clearance] dated at page 138
79853 5. Offer of 30.12.202| | of reply]
th possession: 5 at page
03.02.2023 138 of
CD executed vepiy]
on 26.04.2023
* ER” E5T8/202 1%;‘; 01.12.2017 | 21.08.2021 Rs. its.
Filed on: [page 50- | [Calculated 23,07,253|| 20,21,493/-
14.01.2026 89 of reply] | from the date /= [ag per SOA
Reply of [as per dated
LecetesL: environmental | gop 28.01.2026
10-04.2026 clearance] dated at page 167
Offer of 28.01.202|| of reply]
possession: 6 at page
01.02.2023 167 af

CD executed reply]

on 02.08.2023

=3
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I
5. [CR/6 601, T- ,
G LR | 7OOLT 16022018 21082021 | Rs |
Filed  om: |\ oo |[page23- | [Calculated 23,84,689
14.01.2026 . | 620ofreply] | from the date | /-
Reply the unit: of —
received: 519.229 environmental SDI': j
10.04.2026 | sq.ft. clearance] dated
79.653 sq. Offer of 31.01.202
ft. balcony possession: 6 at page
area 18.04.2023 149 of
CD executed reply]
on 29.07.2023
% E"‘f 6513/202 | 4-706, | 1315 oo | 21.08.2021 Rs
Tower-4, B o )
Filed om | 7' floor [page 35 of | [Calculated 26,79,694
14.01.2026 | o gy, reply] | from the date |/
Reply . of [as per
- sq. ft. . P
received: environmental | gna
10.04.2026 79.545 sq. clearance] dated
ft. balcony Offer of 27.01.202
Alwd possession: b at page
16.02.2023 182 of
CD executed reply]
on 09.05.2023
' Relief sought: il
1. Possession along with interest.

Rs. |
24.,80,590/-
las per SOA
dated
41.01.2026
at page 149
of reply|

lis.
26,80,705 /-
|as per SOA
dated
27.01.2026
at page 182
of reply]

The aforesaid complaints were filed against the promoter on

account of

violation of the agreement to sell against allotment of units in the upcoming

project of the respondent/builder and for not handing over the possession by

the due date, seeking delayed possession charges.

It has been decided to treat the said complaints as an application for non-

compliance of statutory obligations on the part of the promoter/ respondent in

terms of section 34(f) of the Act which mandates the authority to ensure

compliance of the obligations cast upon the promoters, the allottee(s) and the

i v
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real estate agents under the Act, the rules and the regulations made thereunder,

Out of the above-mentioned cases, the particulars of case CR/5656/2025
titled as Sandeep Bhatt vs. Signature Global (India) Pvt. Ltd. are being taken
into consideration as lead case for determining the rights of the allottee(s) qua
delayed possession charges along with interest and others.
Unit and project related details

The particulars of unit details, sale consideration, the amount paid by the
complainant, date of proposed handing over the possession, delay period, if

any, have been detailed in the following tabular form:

S.N. | Particulars Details
1. Name of the project The Millenia, sector-37D o
2.__ I:Ia_t;e ;the pm]e;t | Affurdah]e_hc-msing PI;jEL‘t__ -
—3. I;‘ruje-::t area \ 9 acres o
_4_. Liéense no. 4 OF 201?_d“ated 08.06.2017 valici _

upto 01.02.2022

5. | RERA registered or not 03 of 2017 dated 20.06.2017 valid
upto 21.08.2021 '

6. | Registered Agreement for |15.12.2017

sale [page 31 of complaint]
7. | Unit no. _ 11=220';. Tower-11 - |
Area of the unit 519.229 sq. ft. |
Balcony area: 79.653 sq. ft. _|
;. Pns:;.essiun clause 5. POSSESION

5.1 Within 60 (sixty) days from|the date
issuance of occupation Certificate the |

Pdpe 6 ol 31
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| Developer shall offer the possession of
Subject to
receipt of

the Flat to the Allottee(s).
force male circumstances,

including but not limited to
payment of instalments as
Payment  Plan,
registration charges, the

(four) years from the date of
of building plans
environment clearance,

Date"), whichever is later."

Occupation Certificate and Allottee(s) |
having timely complied |with its
ohligations, formalities or

documentation as prescribed by the
Developer in terms of Agreement and
not being in default under part hercof
the timely

stamp  duty
Developer
shall offer possession of the Said Flat to
the Allottee(s) within a petiod of /|

or grant
(hereinafter
referred to as the "Commencement

per the
ant

approval
of

)

10. | Total sale price Rs.23,07,253/-
[as per SOA dated 30.12.2025 at page
352 of reply]
11. | Paid up amount Rs.20,22,273/-
[as per SOA dated 30.12.2025 at page
352 of reply]
12. | Date of approval of 08.06.2017
building plans
13. | Date of approval 21.08.2017
environmental clearance
14. | Due date of possession 21.08.2021 :
[Calculated from the date of |
environmental clearance]
| 15. | OC dated 25.01.2023 |

i ¥
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N [PAGE 307-309 OF reply]
16. | Intimation of possession 08.02.2023

[Page 310-313 of reply]

17. | CD executed on 09.08.2023
' [Page 310-348 of reply]
18. | Possession certificate on 09.08.2023
[Page 349 of reply]

Facts of the complaint.

The complainant has made the following submissions in the complaint:

I

[1.

II1.

That the Respondent Company issued an advertisement ant
Residential Group Housing Project titled “The Millenia” at S
Gurugram, Haryana, under the provisions of the Affordal
Housing Policy, 2013. Through this advertisement, applicat
invited from prospective buyers for allotment in the said pr
Respondent represented that the project had received the
Building Plan Approval from the competent authority.

That the Complainants, relying upon the representat

assurances made by the agents of the Respondent Company, a

allotment and paid an initial amount of X1,05,837 /-, The said

was duly acknowledged by the Respondent, and a un

aforementioned project was allotted to the Complainants.

louncing a
ector 37D,
ple Group
ions were
oject. The
necessary
jons  and
pplied for
payment

It in the

That the Complainants received an Allotment Letter for Unit{ No. T'11-

2201. Subsequently, relying on the promises and representati

bns made

Pape 8 ol 31
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otliers

by the Respondent, the Complainants executed a Builder Buyer

Agreement dated 07.12.2017. Pursuant to various demand notices

issued by the Respondent, the Complainants paid a total sum of

323,84,690/-.

That the Complainants made repeated communications thraugh einails

and phone calls seeking updates regarding possession of the said unit.

However, the Respondent consistently delayed the matter, assuring

that any delay compensation would be addressed at the time of

possession on an individual basis.

That despite being fully aware of the provisions of the Real [state

(Regulation and Development) Act, 2016 and the Haryana Real Estate

(Regulation and Development) Rules, 2017, as well ds various

judgments of the Haryana Real Estate Regulatory Authority, Gurugram,

the Respondent failed to pay the Complainants the interest due for

delayed possession as per Clause 6.2(ii) of the Builder

Buyer

Agreement. On the contrary, the Respondent charged interest from the

Complainants for delayed payments.

That the Complainants continuously pursued the Respondent

regarding

the progress of construction and delivery timeline. However, the

Respondent failed to provide any satisfactory explanation for

the delay

and remained non-committal regarding possession. The Respondent

cited reasons such as the COVID-19 pandemic and financial constraints,

which were vague and unsubstantiated.

=l
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That, having exhausted all remedies and lost hope due to

continuous

delays, financial loss, and unfulfilled promises, the Complainants have

been compelled to approach this Hon'ble Authority for redressal of

their grievances.

That the Respondent is guilty of deficiency in service

under the

provisions of the Real Estate (Regulation and Development) Act, 2016

and the Haryana Real Estate (Regulation and Development) Rules,

2017. The Complainants have suffered considerable loss due to such

deficiency, and the Respondent is liable to compensate the same.

That the present complaint highlights the various deficiencies in service

and unfair trade practices adopted by the Respondent. The Respondent

has failed to adhere to the terms of the Builder Buyer Agreement daled

07.12.2017 and the Affordable Housing Policy, 2013, and has ynlawfully

extracted money from the Complainants based on false assurances.

That under Clause 4.6 of the Agreement, the Respondent is ¢ntitied (o

charge interest @15% per annum for delayed payments by the

allottees. Conversely, as per Clause 6.2(ii), the Respondent is equally

liable to pay interest @15% per annum for delay in handing over

possession. Despite this, the Respondent has failed to pay any

compensation for delay while continuing to charge interest|from the

Complainants.

That it has been held by the Hon'ble NCDRC, New Delhi, ip several

judgments that an offer of possession subject to payment of chprges not

Page 10 of 31
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stipulated in the Agreement cannot be considered a valid offor of

possession. Any such imposition is arbitrary and unlawful.

That there exists no parity in remedies available to the parties, clearly
indicating unfair and biased trade practices adopted by the Respondent.

That under Section 11(4) of the RERA Act, 2016, the promoter is

obligated to comply with the terms of the Agreement

Accordingly, the Complainants are entitled to interest on the amount

paid from the due date of possession until the actual handing over of

possession.

That the Respondent has issued a final demand notice raising several
charges not contemplated under the Builder Buyer Agreement,

including advance maintenance charges. Such demands are arbitrary,

unlawful, and in violation of Clause 4(v) of the Affordable

Policy, 2013. The Respondent is obligated to provide mdintenance
services as per applicable laws, and the charges levied are unjustified.

That the grievance of the Complainant pertains to breach of contractual
obligations, false assurances, grossly unfair trade practices, and
deficiency in services on the part of the Respondent in relation to the

unit allotted to the Complainant. The Respondent has also raised certain

demands which are not in accordance with the Builder
Agreement and are therefore illegal and unjustified.

That it is an undisputed fact that the Complainant has paid a

of X23,84,690/- to the Respondent towards the said unit. That as per
Clause 6.1(i) of the Builder Buyer Agreement dated 07.12.2017, the

P

)

total suin

pe 11 of 31
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possession of the said unit was to be delivered on or before 20.08.202 1.
However, the Respondent has failed to adhere to the agreed|timeline,

That the project “The Millenia” was launched in the year 2017 with
assurances of timely delivery, and substantial funds were collectod
from the allottees. Despite receiving more than the agreed
consideration, the Respondent has delayed the possession by more than
30 months.
That the Complainant submits that the Respondent has unfairly
diverted funds collected for the project for its own benefit and for yse
in other projects. Such conduct has resulted in inordinate delay in

completion of the project. The Respondent, who would otherwise e

liable to pay substantial interest on borrowed funds from financial
institutions, has instead utilized the Complainant’s funds without any
cost, thereby causing financial loss to the Complainant.

That as per various judgments passed by the Hon'ble Haryana Real
Estate Regulatory Authority (HARERA), the Complainant is entitied to
delayed possession charges at the prescribed rate of interest from the
due date of possession till the actual handing over of possession, which
has not been paid by the Respondent till date.

That the Hon'ble HARERA has consistently held that promoters are
liable to pay interest at the prescribed rate for every month delay on
the amount paid by the allottees from the due date of possession till the
actual possession. It has further been directed that any o tstanding
dues payable by the allottee shall be adjusted after accounting for such
delay compensation. It has also been held that the promoter cannot leyy

any charges that are not part of the Builder Buyer Agreement

Pape 12 bl 41
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The Respondent is directed to pay interest at the prescrib

ed rate for

every month of delay on the amount paid by the complainant from the

due date of possession till the offer of possession. The arrears of interest

accrued shall be paid within 90 days from the date of the

complainant shall pay any outstanding dues, if any, after adj

order, The

istmoent of

the said interest. The Respondent shall not charge any amount not

forming part of the Builder Buyer Agreement.

That despite the Complainant having paid a total amount of

X23,84,690/-, the Respondent has delayed possession by more than two

years, thereby making the Respondent liable to pay delayed possession

charges along with applicable interest

Relief sought by the complainant;

The complainant has sought following relief(s).

L. Direct the respondent to pay interest for every month of delay at the

rate of 15% per annum as per BBA on the entire amount paid b
p p ¥

complainant with effect from the committed date of possession till the

actual delivery of possession with proper habitable conditions.

On the date of hearing, the authority explained to the respondent/promoter

about the contraventions as alleged to have been committed in relation to

section 11(4) (a) of the act to plead guilty or not to plead guilty.

Reply by the respondent.

The respondent has contested the complaint on the following groupnds.

L. That the present complaint, filed by the Complainant(s), is nothing but

an afterthought attempt of the Complainant(s) to attain undue

monetary advantages at the cost of the Respondent and a bundle of lics

Page 13 ol 31
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IL.

I11.

V.

and hence liable to be dismissed as it is filed without any cause

of action.

Itis a pertinent to mention that the present Complaint has been filed by

the Complainant(s) post execution of the Conveyance

Deed on

09.08.2023, and the present complaint was filed on 28.10.2025, which

is more than 2 years after the execution of the Conveyance Deed.

That the Complainant(s] have intentionally concealed the

correct/complete/material facts and the same are now being

reproduced hereunder for necessary and proper adjudication of the

present matter. The Complainant(s) are raising false,

frivolous,

misleading and baseless allegations against the Respondent with intent

to make unlawful gains.

It is submitted that the present complaint is barred by limitation. The

complaint was filed more than two years after the execution of the

Conveyance Deed, which is beyond the prescribed statutory period.

Consequently, the complaint is not maintainable and is liable to be

dismissed on this ground alone.

That the Complainant(s) have not approached the Ld. Haryana Real

Estate Regulatory Authority, Gurugram (hereinafter referred
“Authority”) with clean hands and have suppressed relevant |
submitted that the complaint under reply is devoid of merit
same should be dismissed with cost. That the Complainan
approached this Ld. Authority after lapse of more than 2 years

execution of the Conveyance Deed.

Pagi

to as the

facts. Itis
5 and the

t(s) have

from the
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Itis pertinent to mention that the issue regarding the maintainability of

the Complaint before this Authority subsequent to execu
Conveyance Deed is pending adjudication before the Hon'bl
Court of India bearing SLP (Civil) No.37642 of 2025 titled

India Limited Vs. Kusum Bali & anr. whercin the Hon'ble A

tion of the
e Supreme

as Emaar

pex Court

has stayed the operation of the order under challenge till the further

orders. It is imperative to highlight that as the issue regarding the

maintainability of the Complaint filed subsequent to the execution of

the Conveyance Deed is pending before the Apex Court, w

factual matrix of the present case also, the Complaint may be

hich is the

adjourncd

sine-clie as the legal question of maintainability of the Complaint filed

subsequent to the execution of the Conveyance Deed is pend)

That the Complainant(s) herein, in the year 2017, being in s

g,

]

earch ol a

apartment, learned about the Affordable Housing project titled “The

Millenia” at Sector 37D, Gurugram (hereinafter referred

to as the

‘Project’) being developed by the Respondent in terms of the Affordable

Housing Policy. That, the Complainant(s) had applied for the
of an unit in the project of the Respondent vide application b

139, In consonance to the same, an unit was allotted vide

allotinent

earing No.

Allotment

letter dated 14.08.2017 to the Complainant(s) in Unit bearing no. T11-

2201 in Tower- 11, having carpet area of 519.229 sq. ft., alon
balcony area of 79.653 sq. ft. on the 22" floor, together wit}

wheeler parking (hereinafter referred to as the "Unit”).

Thatron 15.12.2017, an Agreement for Sale (hereinafter refe

‘Agreement’), was executed for the said unit pursuant to the d

lots on 27.10.2017 in the presence of officials of DGTCP/DC, ¢

Pa

g willithe

1 the two-

rred to as
rawing of

urugram

pe 15 0f 31
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having a Sale Price of Rs. 21,16,742.5/- (Rupees Twenty-One Lakhs

Sixteen Thousand Seven Hundred and Forty-Two and Fifty Raise Qnly),

excluding all other charges, taxes etc. as mentioned and agreed by the

Complainant under the Agreement. It is to note, that the said Agreement

was signed by the Complainant voluntarily with free will an

without any demur.

d consent

That it is submitted that the Complainant(s) had applied for the

apartment only after the due diligence, verification done, and jpost being

fully satisfied with the Project. That as per Clause 5.1 of the Agreement,

the possession of the unit was proposed to be offered by August, 2021

unless there is a delay or failure due to force majeure events,

Thatas per Clause 5.1 of the Agreement, the possession of the/retail unit

was proposed to be offered by August 2021. The said time

period for

offer of possession was subject to force majeure circymstances.

Respondent is entitled for extension for force majeure circimstances

and reasons beyond its control such as covid-19 and

construction activities by Competent Authorities/Courts etc

ban on

That as per Clause 5.1 of the Agreement, the Respondent is entitled for

an extension of timeline affected due to force majeure circumstances,

That it may be noted, that the committed date of possession

fall at the

time of Covid-19 when the entire nation was under lockdown and

considering the same the Ministry of Finance (MOF) v

de Office

Memorandum No. F.18/4/2020-PPD, dated 13.05.2020, had cpnsidered

the period of covid-19 lockdown as force-majeure circumstange and had

allowed the parties to the contract with an extension of 6 (sik) months

period for fulfilling the contractual obligations. Further, the Ministry of

Page 16 of 31
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Housing and Urban Affairs vide Office Memorandum no.
17024/230/2018-Housing-UD/EFS-9056405, dated 13.05,
considered the said covid-19 situation as force majeure for
projects and advised the Regulatory Authorities to e

registration date, completion date, revised completion

0-
2020, had
real estate
xtend the

date and

extended completion date automatically by 6 (six) months due to

outbreak of covid 19.

That further, the [laryana Real Estate Regulatory Authority,

Panchkula

upon considering the obstructions/challenges faced by various Real

Estate Developers due to second wave of Covid-19, had allowed special

extension of 3 months from 01.04.2021 to 30.06.2021, consigering the

same as force majeure event.

That subsequently, upon removal of the Covid-19 restrictiohs, it took

time for the workforce to commute back from their villages,

which led

to slow progress of the completion of the Project. Despite facing

shortage in workforce, materials and transportation, the Re spondent

managed to continue with the construction work and completed the

project. That the Respondent also has to carry out the work of repiiir in

the already constructed building and fixtures as the construction was

left abandoned during the period of Covid-19 lockdown. This led to

further hurdle in timely completion of the Project.

In the interest of justice, the Respondent being a bona-fide may also he

entitled to an extension for the inadvertent delay so caused in the

construction of the Project owing to the world wide Covid-19 gandemic.

That the other causes for the delay are mentioned below:

Page 17 of 31
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»Date of order: 07.11.2017:Environment Pollution
(Prevention and Control Authority) had directed the closyre
of all brick kilns stones crusher hot mix plants etc., with cffect
from 07.11.2017: -The bar for the closure of stone crushers
simply put an end to the construction activity as in the absence
of crushed stones and bricks carryin g on of construction were
simply not feasible. The respondent eventually \ended up
locating alternatives with the intent of expeditiously concluding
construction activities but the previous period of 90 days wuas
consumed in doing so. The said period ought to be excluded
while computing the alleged delay attributed to the Respondent
by the Complainant. It is pertinent to mention that the aforesaid
bar stands in force regarding brick kilns till date is evident from
orders dated 21.12.2019 and 30.01.2020. Days Effected 90
Days

» Date of Order: - 29.10.2018
Directions: Haryana State Pollution Control Board, Panchkula
had passed the order dated 29" of October [2018 in
furtherance of directions of Environment [Pollution
(Prevention and Control) Authority dated 27t October 2018.
By virtue of order dated 29t of October 2018 all construction
activities involving excavation, construction (excluding
internal finishing/work where no construction material was
used) were directed to remain closed in Delhi and other NCR
Districts from 1%t to 10t November 2018. On adcount of

passing of aforesaid order, no construction activity could have
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ccordingly,
construction activity had been completely stopped during this
period. Period of Restriction/Prohibition: - 1% November
2018 to 10" November 2018. Days Affected: - 10 Days

Date of order: - 24.12.2018

Directions vide Notification DPCC/PA to MS/2(
7954 dated 24-12-2018, Delhi Pollution Contril (

banned the Construction activities in Delhi, |

Gurugram, Ghaziabad and Noida till December 26, 2
affected: - 3 days

Date of Order: - 11.10.2019
Directions: Commissioner, Municipal Corporation,

had passed order dated 11th of October 2019

construction activity had been prohibited from 11th ¢

2019 to 31st of December 2019. It was specifically i

in the aforesaid order that construction activity

completely stopped during this period. On account

118/7919-
Lommittee
Faridabad,

018. Days

Gurugram
whereby
of October
nentioned
would be

0f passing

of aforesaid order, no construction activity could have been

legally carried on by the Respondent. Accordingly,

construction activity had been completely stopped during this
period. Period of Restriction/ Prohibition: - 11 of October
2019 to 31% of December 2019. Days Affected: - 81 days.

» Date of Order 01.11.2019
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Directions: Environment Pollution (Prevention & Control)

Authority for the National Capital Region had passed order

dated 01 November 2019 whereby construction activity had

been prohibited from 01.11.2019 to 05.11.201

specifically mentioned in the aforesaid

or

9. It was

der that

construction activity would be completely stopped du ring this

period. On account of passing of aforesaid
construction activity could have been legally carriec
Respondent, Accordingly, construction activity

completely stopped during this period. Period of Rd

order,

no
| on by the
had been

striction/

Prohibition: - 1th of November 2019 to S5th of November 2019,

Days Affected: - 5 days.

That the delay caused due to unforeseen circumstances as mentioned

above, shall be considered and exempted while determinin
date to offer possession. It may also be noted that the Respot
carried out its obligations in Agreement with utmost dilige
after considering the above delay, the date to offer possession
extended by approximately 1 year 6 months approx. Thus, ke

view the above force majeure circumstances, the due dat

p the due
1dent had
nce. That
has to be
reping in

of possession shall be extended considering the abovementioned

NGT Bans, or
It is submitted that the Hon'ble High Court of Punjab and
recent judgement/order dated 24.12.2025

ers elc.

Chandigarh in a

Haryana,

in RERA-

APPL-92-2025 and other similar connected matters, has accepted the

arguments and submissions advanced on behalf

of the

Company/Developer with respect to the impact of the second wave of

COVID-19, granting the benefit of an additional period of threg

months,
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as well as the Orders passed by Hon'ble Supreme Court, G
Authorities, National Green Tribunal (NGT) wherein the cons

the National Capital area has been stayed /banned from tine

bverniment
truction in

otimeand

has remanded the matters to the Hon'ble Haryana Real Estate Appellate

Tribunal (HREAT) for fresh consideration in view of the “force majure”

clause contained in the Builder Buyer Agreement/Agreeme

nt for Sale

as parties are governed by the Builder Buyer Agreement/Agreement for

Sale and the clauses therein.

lfurther, it is noteworthy to mention here that after the completion of

the project and receiving the Occupancy Certificate on 25.01.2023, the

possession was offered to the Complainant(s) vide Offer of Possession

letter dated 08.02.2023. Thereafter, the conveyance deed

has been

executed on 09.08.2023 and the possession was taken over by the

Complainant(s) vide possession certificate dated 0

9.08.2023.

Furthermore, in the possession certificate, the Complainant(s) have

voluntarily waived off their right by themselves, being we

with all the terms and conditions of the agreement.

Il satisfied

That it is further pertinent to mention here that as per the Doctrine of

Waiver, “a party for whom certain statutory rights are granted, such

party can waive those rights if no public interest is involved.” The

Complainant(s) have waived off their right to claim intere

st for the

delay in handing over of possession. Hence, the present complaint is

infructuous as the Complainant(s) have already waived off their rights

and concealed the same in the present complaint. The Hon'blé

Supreme

Court has also held as follows in the matter of “All India Power lingineer

Federation & Ors Vs. Sasan Power Limited & Ors etc.: (2017) 1

SCC 487"

Pa
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“Waiver is, as has been pointed out above, an intentional

relinquishment of a known right. Waiver must be spelled out

with crystal clarity for there must be a clear intention to

give up a known right. There is no such clear intention that

can be spelled out on a reading of the two emails,

..Under Section 63 of Indian Contract Act. Promisee may

dispense with or remit performance of promise.
promisee may dispense with or remit, wholly or in pa

performance of the promise made to him, or may exte

Every
rt, the

nd the

time for such performance, or may accept instead of it any

satisfaction which he thinks fit.”

Under Section 62, apart from novation of a contract and

rescission of a contract, alteration of a contract is

mentioned. It is settled law that an amendment
contract being in the nature of a modification of the
of the contract must be read in and become a part
original contract in order to amount to an alteration

Section 62 of the Indian Contract Act.

lo q
terms
of the

wnder

It Is pertinent to mention that this Authority shall

consideration the unit in question is governed by the

take into

Affordable

Housing Policy including but not limited to the sale consideration, due

date of handing over the possession, delay penalties, termination etc.

and the due date for handing over the possession of the unit

in question

is governed as per the affordable housing policy and shall not from the

date of execution of the BBA.
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That the Ld. Authority shall consider granting the extension f

irstly for a

period of 6 months on account of the Covid - 19 outbreak as the project

was launched in the year 2019 and furthermore, the envi

ronmental

clearance by virtue of which the due date for handing over possession

is calculated in the instant case was also granted on 20.12,

prior to the Covid - 19 outbreak and hence the appellant is

grant of 6 months extension period on the account of C

02019 fe

entitled to

ovid - 19

pandemic, as a period from 25.03.2020 till 24.09.2020 as for¢e majeure

period due to outbreak of Covid-19 and granted relief/ extension in

compliance of the same vide office order dated 26.05.2020

. Secondly

the Respondent is also entitled for the grant of extension of 3 months

on account of second wave of Covid-19 pandemic as grant by the

HARERA, Panchkula. In addition to the above, the Respond
entitled to the benefit of the Supreme Court and NGT g
banning and restricting construction in Delhi NCR and the d
possession as per the terms of the Buyer's Agreement ot
extended accordingly.
It is submitted that the Complainant has been made all payme
the agreed schedule and the Affordable Housing Policy. The
of Account (Ledger) clearly shows that the Complainant has y
of Rs: 23,66,209.36/- (excluding credit note of Rs. 18,480.9
the Complainant(s) in the present complaint, have raised 3
delay in completion of the project by concealing the very fa
project is delayed due to various reasons beyond the conj

Respondent. Further, nowhere in the complaint, it has been

that the committed date of possession as provided under

ent is also
tc. orders
ue date of

ight to be

ENLS @S per
Statement
yaid a total
0/-). That
n issue of
ct that the
(rol of the
disclosed

the

Agreement, is subject to various force majeure circumstances and thus,
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the Respondent is entitled for extension of such time period effected

due to the reasons disclosed in the preceding paras. Therefore, the

contention of the Complainant(s) that the project is delayed i
frivolous as the occupation certificate has been obtained and ]
has been handed over to the Complainant(s).
That the project in question has already been completed, ¢
certificate was obtained on 25.01.2023, the possession was

08.02.2023, the conveyance deed was executed on 09.08.202

s false and

Yossession

)ccupation
offered on

3, and the

possession certificate dated 09.08.2023 was issued. Therefore, the

project was completed. Moreover, the delay so caused w
reasons beyond control and therefore, the Respondent sh

liable for the period wherein construction/development ac

as due Lo
all not be

tivity was

affected due to force majeure circumstances or order/direction of the

Court or State.

Itis evident that the entire case of the Complainant(s) are not

web oflies, false and frivolous allegations made against the Re
That it is brought to the knowledge of the Ld. Authority
Complainant(s) are trying to hoodwink the Ld. Authority b
untrue facts and attempting to hide the true colour of intentio
That there exists no cause of action as much as in favos
Complainant(s) or against the Respondent, and the compla
reply is liable to be dismissed as per the facts and aver
explained hereinabove.

lHence, the present complaint under reply is liable to be dismi

hing but a
spondent.
that the
y placing
1.

ir of the
nt under

mernts as

ssed with

cost for wasting the precious time and resources of the Authority. That

the present complaint is an utter abuse of the process of law a

deserves to be dismissed.

nd hence
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pertinent to mention that the Complainant(s) are not liable tg

That the Complainant(s) sought relief of delay possession charges. It is

said relief

as the possession has been taken over and at the time of taking the

possession, the Complainant(s) have waived off his rights

by stating

that the Complainant(s) have no claim whatsoever against the

Respondent and fully satisfied with the construction.

Copies of all the relevant documents have been filed and placed

Their authenticity is not in dispute. Hence, the complaint can be d

on record.

ecided on

the basis of these undisputed documents and submission made by the

parties.

E. Jurisdiction of the authority

The authority has complete territorial and subject matter jurigdiction to

adjudicate the present complaint for the reasons given below.
E.I Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued

by Town

and Country Planning Department, Haryana the jurisdiction of Haryana Real

Estate Regulatory Authority, Gurugram shall be entire Gurugram district for

all purposes. In the present case, the project in question is situat
the planning area of Gurugram district. Therefore, this auth
complete territorial jurisdiction to deal with the present complain

E.lISubject-matter jurisdiction

ed within
ority has

t:

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 1

reproduced as hereunder:

1(4)(a) is

Page 25 of 31




d’a:' GURUGRAM Complaint No, 5656 OF 2025 and 5|others

Section 11

{(4) The promoter shall-

(a) be responsible for all obligations, responsibilities and functigns
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, on to
the association of allotiees, as the case may be, till the conveyafice
of all the apartments, plots or buildings, as the case may he, to the
allottees, or the common areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides Lo ensure compliance of the abligations
cast upon the promoters, the allottees and the real estate agepts
under this Act and the rules and regulations made thereunder,

15. So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter leaving aside compensation which is to be
decided by the adjudicating officer if pursued by the complainants at a later

stage.

F. Findings on the relief sought by the complainant.
F.I Direct the respondent to pay interest for every month of
delay at the rate of 15% per annum as per BBA on the

entire amount paid by complainant with effect from the
committed date of possession till the actual delivery of
possession with proper habitable conditions.

16. In the present complaint, the complainant intends to continue with the

project and is seeking delay possession charges as provided under the
proviso to section 18(1) of the Act. Sec. 18(1) proviso reads as under:

"Section 18: - Return of amount and compensation

18(1). If the promater [ails to complete or is unable to give possession o/
an apartment, plot, or building, —-
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Provided that where an allottee does not intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of delay,
Lill the handing over of the possession, at such rate as may be prescribed.”

17. Clause 5 of the apartment buyer agreement (in short, agreement)

for handing over of possession and is reproduced below:

5. Possession

Within 60 days from the date of issuance of Occupanc,
Certificate, the Developer shall offer the possession of the Flat ti
the Allottee(s). Subject to Force majeure circumstances, receip
of Occupancy Certificate, as prescribed by the Developer i
terms of the Agreement and not being in default under any part
hereof including but not limited to the timely payment of
instalments s per the Payment Plan, stamp duty an
registration charges, the Developer shall offer possession of th
said Flat to the Allottee(s) within a period of 4 years from th
date of approval of building plans or grant of environmen
clearance, (herein referred to as the “Commencement Date”
whichever is later,

18. Admissibility of delay possession charges at prescribed rate o

L B

Provise to section 18 provides that where an allottee does not
withdraw from the project, he shall be paid, by the promoter, int
every month of delay, till the handing over of possession, at such ra
be prescribed and it has been prescribed under rule 15 of the rules

has been reproduced as under:

provides

interest:
ntend to
erest for
e as may

. Rule 15

Rule 15. Prescribed rate of interest- [Proviso to section 12, section 18

and sub-section (4) and subsection (7) of section 19]
(1) For the purpose of proviso to section 12; section 18 and
sections {4) and (7) of section 19, the “interest at the

sub-
rate

prescribed” shall be the State Bank of India highest marginal cost

of lending rate +2%.:

Provided that in case the State Bank of India marginal cost of

lending rate (MCLR) is not in use, it shall be repluced by

sich

benchmarlk lending rates which the State Bank of India may fix

from time to time for lending to the gencral public.

Pagi
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The legislature in its wisdom in the subordinate legislation

under the

provision of rule 15 of the rules, has determined the prescribed rate of

interest, The rate of interest so determined by the legislature, is reasonable

and if the said rule is followed to award the interest, it will ensure uniform

practice in all the cases.

Consequently, as per website of the State Bank of India i.e,, https:/{/sbi.co.in,

the marginal cost of lending rate (in short, MCLR) as on date i.e., 22.05.2026

is 8,80%. Accordingly, the prescribed rate of interest will be marginal cost of

lending rate +2% i.e., 10.80%.

The definition of term ‘interest’ as defined under section 2(za)

ol the Act

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest

which the

promoter shall be liable to pay the allottee, in case of default. The relevant

section is reproduced below:

“(za) "interest" means the rates ofinterest payable by the promoterior the

allottee, as the case may be.
Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the promaoter,
in case of default, shall be equal to the rate of interest whigh the
promoter shall be liable to pay the allottee, in case of default;

(i} the interest payable by the promoter to the allottee shall ba from

the date the promoter received the amount or any puart thereo/ till
the date the amount or part thereof and interest thereon is
refunded, and the interest payable by the allottee to the promoter

shall be from the date the allottee defaults in payment
promoter till the date it is paid;”

{0 the

22. Therefore, interest on the delay payments from the complainant shall be

charged at the prescribed rate i.e,10.80% by the respondent /promoter

i]

o
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which is the same as is being granted to the complainant in case
possession charges.

Upon consideration of the documents available on record
submissions made by both the parties, this Authority is satisfie
Respondent is in contravention of Section 11(4)(a) of the R
(Regulation and Development) Act, 2016 by failing to hand over }
of the subject unit within the stipulated period as agreed be
parties. By virtue of Clause 5 of the Apartment Buyer's Agreen
15.12.2017 executed between the parties, the possession of t
apartment was to be delivered on or before 21.08.2021. Hoy
Respondent failed to hand over possession by the said comm
thereby violating the terms of the Agreement as well as the
obligation cast upon it under the Act.

Accordingly, the non-compliance of the mandate contained

11(4)(a) read with proviso to section 18(1) of the Act on the j
respondent is established. As such, the allottee shall be pai
promoter, interest for every month of delay from the due date of §

i.e, 21.08.2021 till offer of possession i.e,, 08.02.2023 plus two

of delayed
and the
d that the
eal Estate
possession
tween the
lent dated
he subject
vever, the
itted date,

statutory

in section
vart of the
d, by the
Yossession

months in

terms of section 18 (1) of the Real Estate (Regulation and Development) Act,

2016 read with Rule 15 of the Rules.
Directions of the Authority

Hence, the authority hereby passes this order and issues the

following

directions under section 37 of the Act to ensure compliance of gbligations
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cast upon the promoter as per the function entrusted to the authority under

section 34(f);

L.

II.

1L

IV.

The respondent/promoter is directed to pay interest lat the
prescribed rate i.e., 10.80% per annum for every month of delay on
the amount paid by the complainant(s) from the due date of
possessioni.e, 21.08.2021 till offer of possession i.e., 08.02.2023 plus
two months in terms of section 18 (1) of the Real Estate (Regulation
and Development) Act, 2016 read with Rule 15 of the Rules.
The arrears of such interest accrued from 08.02.2023 till the date of
order by the authority shall be paid by the respondent/prompter to
the complainants within a period of 90 days from date of this order
and interest for every month of delay shall be paid by the prompter to
the allottees before 10™ of the subsequent month as per rule 16(2) of
the rules.
The complainant is also directed to pay outstanding dues, if any, after
adjustment of interest for the delayed period.
The rate of interest chargeable from the allottee by the promadter, in
case of default shall be charged at the prescribed rate i.e,, 10.80% by
the respondent/promoter which is the same rate of interest which the
promoter shall be liable to pay the allottee, in case of default ile., the
delayed possession charges as per section 2(za) of the Act.
The respondent/promoter shall not charge anything from the

complainant which is not the part of the buyer's agreement.
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26. The complaint and application, if any, stands disposed of.

ot

(Arun Kumar)
Chairman

27. File be consigned to registry.,

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 22.05.2026
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